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(statements bymade defendant about methods for committing rape were
relevant because methods were similar to the of allegedevents the rape).
Therefore, the trial court acted within its discretion in admitting the
evidence.

Affirmed.
DALIANIS,C.J., CONBOY, BASSETT,and JJ.,LYNNand concurred.
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for the defendant.orally,and

J.),(Garfunkel, theConboy, jury Superiora trial in CourtJ. After
Ouahman,defendant, kidnapping,of two counts ofwas convictedMohamed

(2007).(2007), 636:1633:1,1(d) robbery,two counts of see RSAsee andRSA
objectionby overrulingtrial court erred hisargueshe that theappeal,On

jurors.male Wechallenges to strikeperemptoryto the State’s use of its
affirm.

undis-from the record or are otherwisefacts are drawnfollowingThe
of tworobberyfor the andkidnappingThe defendant was indictedputed.

selection, to the venirebegan by readingthe trial courtDuring jurymen.
for ofquestions purposesa series ofaskinga list of witnesses and

twenty-nine potential jurors:ofThe venire consistedpreliminary voir dire.
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thecontainingnames from a boxrandomlyclerk then drewThe court
drawn, theAs each name wastwenty-nine potential jurors.allnames of
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court,by the thequalifiedfor cause. If foundjurorto thenity challenge
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men,ultimatelydrawn. The struck one of whom thewas State three State
juror hadstrikinghad been unsuccessful in for cause. That indicated that

of a than themight skeptical police testimonyhe be more officer’s
testimony of other witnesses.

strike,third the defendant aFollowing peremptorythe State’s raised
thatchallenge,” improperly striking jurors“Batson the State wasarguing

(1986)on gender.based See Batson v. 476 U.S. 79Kentucky, (Equal
ofjuror solelyProtection Clause State from on accountchallengingforbids

race), Ohio, (1991); v.byoverruled in Powers v. 499 U.S. 400 J. E. B.part
(1994)127, 130-31B.,Alabama ex T. (forbiddingrel. 511 U.S. peremptory

challenges The that notgender). prosecutor respondedbased on she had
stated,noticed that “Ionly jurors. myshe had stricken male also basedShe

challenges they’veon the inresponses giventhe and information their
questionnaire^].” objectionThe trial court then the defendant’soverruled

final ofexplanation. jury panelwithout The consisted nine women and five
counts,men. The defendant convicted of all and appealwas this followed.

appeal,On the bydefendant contends that the trial court erred denying
his Batson the State’schallenge peremptory challengesto use of to strike
only male jurors. He that this hisargues equal protectiondenial violated
rights. notNotably, specifyhe does he relies onwhether the State
Constitution, Constitution, Accordingly,the Federal or both. we construe

argumenthis as onpredicated only.federal law See State v. 132Hartford,
(1989).580,N.H. 583

jurorsState’s to strikeprivilege through“[T]he individual peremp­
tory subjectchallenges[] is to the of the Equalcommands Protection

Batson, at objectsClause.” 476 89. a on ofU.S. When defendant the basis
Batson,gender discrimination under courts aemploy three-step inquiry:

Once the of a hasopponent peremptory challenge made out a
1),prima gender-basedfacie case of (stepdiscrimination the

productionburden of shifts to of theproponentthe strike to come
2).forward with a Ifgender-neutral explanation (step gender-a

tendered,neutral isexplanation the trial court must then decide
3) of has(step opponent proved purposefulwhether the the strike
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omitted).6, (1997)v. Taylor, 142 9-10 and brackets(quotationState N.H.
aparty alleging gender prima showingdiscrimination must make facie“[A]

intentional isparty exercising challengeof discrimination before the the
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The defendant that he a ofargues prima genderestablished casefacie
the forward a gender-discrimination and that State failed to come with
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that the trial courtHe further maintainsfor its strikes.explanationneutral
hisinquiry despite primaBatsonended theerroneously prematurelyand
therequiretrial court did not Stateacknowledge that theshowing.Wefacie

instead,strikes; the courtfor itsexplanationgender-neutralto aprovide
Weexplanation.without furtherchallengesimply denied the defendant’s

that thedeterminationimplicitaction as anthe trial court’sinterpret
discrimination, seeshowing ofprimafailed to make adefendant facie

(1st 2008),110, 115 which we willGirouard, Cir.521 F.3dStates v.United
erroneous, 142 at 10.N.H.clearly Taylor,it isuphold unless

of discriminationgendera caseprimaIn order to establish facie
thatto facts and circumstancesBatson, pointmustunder “a defendant

Id. trial courtimpermissible “[T]heof discrimination.”raise an inference
adeterminingin whethercircumstancesconsider all relevantshould

(quotationId.showing.”necessary primahas made thedefendant facie
omitted). pattern peremptoryofinquiry, prosecutor’sthis “theUnder

and statementsquestionsprosecutor’sas are thesignificante,]strikes is
Lark v.challenges.”hisexercisingand invoir dire examinationduring

2011)(3d596,Corrections, 620 Cir.645 F.3dPennsylvania Dept. of
race).omitted) factors includeAdditionalbased on(challenges(quotation

nature of thecategory,in thejurors protectedthepotentialthe number of
of thevictim is a membercrime, the or theand whether defendant

id.category. Seeprotected
allotteduse of all of itsHere, that the State’sarguesthe defendant

anat leastjury supportsfrom thestrikes to remove menperemptory
disagree.discrimination. Wegenderinference of

twentythat of theobserveshis the defendantsupport argument,To
men.venire, and nine wereeleven were womenof thequalified members

contained morevenire membersqualifiedthemaintains that becauseHe
forstriking three menmen, of the Stateprobabilitythewomen than

However, byutilizedprocesslow. the selectionnondiscriminatory reasons is
whomjurors againstfourteenseating onlyin the oftrial court resultedthe

consisted of sixpanelThatcould be exercised.challengesperemptorythe
that theThus, highera likelihoodactuallythere wasand men.eightwomen

101,Martinez, 621F.3dv.Statesjurors.male See UnitedState would strike
States, 131(2d 2010), Paris v. Unitedsub nom.cert. denied110-11 Cir.

(2011).S. Ct. 1622

its peremptoryall three ofthat the State usedsole factNor is the
genderofan inferencerequiretojurorsmale sufficientchallenges to strike

frommay arisean inference of discrimination“Althoughdiscrimination.
at membersthe directsprosecutorstrikes thatof peremptorythe number
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a cognizableof an notgroup, automaticallysuch inference does spring
the of a ofprosecution’s peremptoryfrom use limited challengesnumber

(citations omitted).removing Taylor, 142 10 “Agroup members.” N.H. at
a ordinarilydefendant who advances Batson shouldargument come

omitted).facts, justforward with not numbers at 11 (quotationalone.” Id.
Furthermore, here, weighother relevant anagainsttwo factors inference

First,discrimination.gender-basedof prior exercisingto its peremptory
challenges, unsuccessfullythe State that one of the threerequested

dire,jurorsstricken male excused for he agreed,be cause because on voir
it possiblethat was would be of a policehe more officer’sskeptical

testimony testimonythan the of Striking jurorother witnesses. that does
animus; instead,not reflect gender-based it areflects concern for the

“juror’s a fairability to reach and verdict.” v.impartial United States
(1st 1994).512,Bergodere, Also, defendant,40 F.3d male,516 Cir. the a was

charged circumstances,with robbing and twokidnapping men. Under these
striking jurorsthe of only male does not ansupport inference of discrimi­

Rosa-Re, (Utah 2008) (Batsonnation. 670, 673See State v. 200 App.P.3d Ct.
challenge to jurorsthe of malestriking was undercut where both the

males). Thus,defendant and the victimalleged were we conclude that the
trial court’s implicit determination that athe defendant failed to establish
prima gendercase of discrimination not clearlywas erroneous.facie

Accordingly, we hold that trial notthe court did err in thedenying
challenge. note, however,defendant’s Batson We that the trial court

noprovided explanation for its of theruling. importance“Because of [a
equaldefendant’s protection rights], judicialas well as the societal and

interests implicated, we ... direct trial to carefullycourts follow each[the]
(Mich.715,of Batson’s steps.” Peoplethree v. 724Knight, 701 N.W.2d

2005). theurge clearly“[W]e further courts to articulate their findings and
conclusions with to eachrespect step on Id.the record.”

All other issues the of appeal,defendant raised in his notice but did not
brief, (2011).629,are deemed State v. King,waived. 162 N.H. 633

Affirmed.

LynnDallajntis, HICKS,C.J., BASSETT, JJ.,and and concurred.


