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$45,198instance, he failed to theargues, respondent’sthe court consider
her insalary ability “augmentand to her income the future.”

effect,In to inpetitioner reweighthe asks this court the thisequities
compensationcase and divide the workers’ award This is notaccordingly.

Trust,our appeal. Realtyrole on See Town Atkinson v. Malborn 164of
(2012).62,N.H. is only68 Our role to determine whether the trial court’s

discretion,adecision was sustainable exercise of meaning that we review
“onlywhether the objectiverecord establishes an basis to sustainsufficient

discretionary Todd,the made.”judgment In the Matter Miller & 161of
(2011)630, omitted).N.H. 640 (quotation “will not the trialWe disturb

reasonablycourt’s determination if it could (quotationbe made.” Id.
omitted). uponBased our review of appeal,the record submitted on we
conclude that the trial court’s distribution of the petitioner’s award

aconstitutes sustainable exercise of discretion.

oral argument, petitionerAt the contended that trialthe court’s
division of his compensationworkers’ was premisedaward incorrectupon
factual findings, such as those ofconcerning ownershipthe status the home
in which he lives.We todecline review this argument because he has neither
briefed it nor that indemonstrated he raised it the trial court. See In re

(2003) (issuesKing, 226,Estate 149 N.H. 230 not arebriefed deemedof
waived); (2004).v. Prop. 248,Bean Red Oak N.H.Mgmt., 151 250

Affirmed.

LynnHicks, Conboy, Bassett, JJ.,and concurred.
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Hudson,DiCola, orally, petitioner.J. of on the brief and for theMichael

(Lauren Noether, seniorattorney generalA. J.Delaney,Michael
Edwards, attorneyattorney andgeneral,assistant Anne M. associate

law,of for theorally),on the and Ms. Noethergeneral, memorandum
respondent.

Sheehan, of theCONBOY, appealsKevin an orderJ. The Rpetitioner,
J.)(Lewis, respondent,in favor of theentering judgmentCourtSuperior
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Hampshire Department Developmentthe New of Resources and Economic
(DRED), his request declaratory, injunctive,on for and other relief. We
affirm.

13, 2008,The court Onfollowingtrial found the facts. November the
(theinpetitioner Property). Property abutspurchased property Derry The

Road, goodJackman which is a class VI town road and not in condition. The
Hill a .44 ofProperty byis connected to Warner Road mile tract land that

is under DRED’s of trailpart system.control as its statewide See RSA ch.
(2011).216-F

(B&M)1930’s,In the the Boston & Maine this tractRailroad owned as
part 1930’s,of a railroad Inlarger soughtcorridor. the mid-to-late B&M to
abandon the corridor to the State. After withnegotiationsextended B&M

abutters,adjacentand the aacquired throughthe State corridor mecha-
nism as a Highwayknown Commissioners’ Return of TheLayout. purpose
expressed by the State in aacquiring highwaythe corridor was to create

Thereafter,over its the New oflength. Hampshire Department Public
(DPWH)HighwaysWorks and thecontrolled corridor. The DPWH re-

corridor,moved the railroad ties the but improved onlyfrom certain
portions; portion abuttingthe of the corridor the Property remains an
unpaved trail.dirt

1975,In the Governor and Executive Council the unimprovedtransferred
portions of the corridor from DPWH to DRED for trailrecreational use.

216-F:1,See transfer,RSA III. and after 1975 priorBefore the the owners
of the utilized the corridorProperty byto access the non-Property

2008, however,Inrecreational motor July petitionervehicles. before the
purchased Road,the Property, gateDRED moved a nearer to HillWarner
effectively blocking all non-recreational motor vehicles from using the
corridor to access the the theProperty. Currently, portion of corridor
abutting Property onlythe is used for recreational activities.

Before the thatpurchasing Property, petitionerthe understood the State
ownershipclaimed of the corridor and gatethat a blocked non-recreational

motor vehicle access. After purchasing Property, petitionerthe the filed
this equity action to bar DRED from orseeking prohibiting interfering
with non-recreational motor vehicle the the corridorportionaccess over of

Propertythe Warner Hill The thatseparating petitioner allegesfrom Road.
216-F:2,DRED has violated RSA II.

The court a onsuperior conducted bench trial this issue and heard from
several that State hadexpert Ultimately,witnesses. it determined the

inacquired through layouttitle fee to the corridor a andsimple highway
Propertythat the of the is road”portion abutting “publiccorridor the not a

Thus,it. thatbecause the State has never “constructed” on the court ruled
216-F:2,DRED appealdid not violate II.RSA This followed.
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itthat trial court erred whencontends theappeal, petitionerOn the
and it foundsimplecorridor in fee whenthat the State owns thedetermined

failed topetitionernot a road. Because thepublicthat the corridor is
supportthe was sufficient toa we assume that evidencetranscript,submit

only.for Buatti v.legaltrial conclusion and review error Seethe court’s
(2011).Prentice, 228,162 229N.H.

acquired simplefeefind consideration of whether the StateWe
unnecessary.roadthe aownership publicwhether corridor constitutesand

assume, court in bothdeciding,if without that the trial erredEven we
we, nonetheless, trial because the Stateaffirm the court’s decisionrespects,

ch.to of the corridor. RSAstatutory authority public’shas limit the use See
(1990)216-F; Windham, 504,v. 133 N.H. 508see also Catalano Town of

(“[W]hen result, grounds,ona court reaches the correct but mistakentrial
togroundsif there are valid alternativewill sustain the decision[we]

omitted)).it.”support (quotation
in theexpressedof of the aslegislatureare the final arbiter the intentWe

v.a as a whole. Estate Gordon-Couturewords of statute considered of
(2005).265, of theBrown, 266 first the language152 We examineN.H.

and, meaning tostatute, plain ordinaryascribe the andpossible,where we
in of thelight legislature’sto statutesgoal applythe words used. Id. Our is

them, bytosoughtin and in of the be advancedlight policyintent enacting
scheme. Id.statutorythe entire

are to beFurthermore, derogationin of the common lawstatutes
right,amay common lawstrictly. Id. While a statute abolishinterpreted

If asuch Id.purpose.a that has nopresumption legislaturethere is the
theclearly byaway, expressedlaw to be it must berightcommon is taken

Id.legislature.
provides:In relevant RSA 216-F:2part,

held,shall andsystem developedwithin beI. The trails the
recreational trailschapter primarilyunder this asadministered

walks, watching, bicy-riding,horsebackfor nature birdhiking,
mushing, offandsnowshoeing, snowmobiling,cling, touring,ski

beautyand the natural scenicvehicleshighway recreational
as is practical....insofarpreservedthereof shall be

limit rightto thein this shall be construedNothingII. section
ormayroads which beexisting publicoverpublic passof the to

....the trail systembecome ofpart

of a mechanizedtypeuse of anyIII. A restriction on the...
imposedof trail shall bethetransportation portionsmeans of on
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where,by in his it mostopinion,the commissioner would be
fordisruptive the other stated principal purposes.

petitioner 216~F:2,1,The thatargues although providesRSA that the trails
“held,within systemthe statewide trail shall be developed and adminis-

trails,” 216-F:2,tered ... as recreational RSA II theprovides that section
is not intended to “limit the right publicof the to overpass existing public
roads” system. that,that become of the trailpart petitionerThe asserts

together,read provisions precludethese the from restrictingState non-
recreational motor vehicles publicover roads that are of thepart trail
system. disagree.We

216-F:2,by II,We cannot conclude that enacting legislatureRSA the
prohibitintended to from excludingDRED non-recreational motor vehicles

from public withinusing systemroads its trail havethat not been developed
for such use. Such an interpretation contraryis to the overall ofpurpose the
statute. The legislature enacted chapterRSA 216-F to establish trails for

purposes walks,recreational assuch nature andhiking, bicycling.See RSA
216-F:2,1. theAdditionally, legislature allowsexpressly DRED’s commis­
sioner to of anyrestrict the use of atype mechanized means of transpor­

“where,tation in his itopinion, would be most disruptive for the other
principal 216-F:2,stated trail uses.” RSA III.

Moreover, petitioner’sthe interpretation abrogatewould common law
principles when the legislature expressedhas not cleara intention to do so.

law,publicUnder our common highways are tosubject State control. State
Cox,v. 137, 141(1940),N.H. (1941);91 312aff'd, U.S. Opinion569 see also

Justices, (1947).501,the 94 N.H. 503 A highway’s use is as“such theof
State permits, anyand . . . of permission providedconditions are proper,
they byare Cox,not forbidden the Constitution.” 91 N.H. at 141. Further­
more, the limit“mayState the travel uses to use.”certain forms of Id. In

words,other mode,the State has the toauthority regulate “time,the and
parties assert,circumstances under enjoy,which shall or theirexercise

omitted).rights highway (quotationof use.” Id. and brackets Because the
legislature clearlyhas not anexpressed abrogateintention to these

216-F:2, II,principles rejectunder RSA petitioner’s interpretation.we the
Brown,See 152 266.N.H. at

Here, DRED petitioner’shas not barred accessthe over the corridor.
—Rather, DRED ofprohibits one form access motornon-recreational

Accordingly,vehicle that nottravel. we hold the trial court did err in
that DRED has not limitedconcluding public’s right pass“the to over

roads,” 216-F:2,to II.existing public pursuant RSA
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matter, appealin the of but notAs issue raised noticeanya final
226,149 N.H. 230King,is In re Estatebriefed deemed waived. See of

(2003).

Affirmed.

JJ.,C.J., HlCKS, BASSETT,LYNNÜALIANIS, and and concurred.
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