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(BrianBlaszka, P.A., on the briefDerry& of G. GermaineGermaine
orally), petitioner.and for the

Shadallah, Salem, by orally, respondent.of brief and for theSteven G.

Heinrich,DALIANIS, the finalappealsThe Kennethpetitioner,C.J.
— Derry Family Divisionbydecree entered the 10th Circuit Court

J.)(Sadler, Dorothy Heinrich. Herespondent,in his divorce from the
it that his sumlumpthat trial court erred when determinedargues the
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compensationworkers’ settlement property subject equitableis to distri-
Alternatively,bution. he contends trial court’s division of thisthat.the

inequitable.award is affirm.We
The trial court found the facts. The infollowing parties married June

—1969. Both parties worked their the aduring marriage petitioner as
mechanic, and the as arespondent partiesnurse. The have an adult
daughter specialwith needs to whom the attends.respondent primarily

19,petitioner 2009,The filed for on August daydivorce one after he
received a sumlump settlement of a workers’ claim. Thecompensation

$241,570.00.amount of the award was It uponwas calculated based the
petitioner’s expectancylife and future earnings. petitionerThe had the
option of the award ataking lump payment weeklyas sum or as payments.

lump issued,Before the sum award was he had been receiving $442.04
weekly. He chose to receive the a lump paymentaward as sum instead of
continuing weeklyto receive the payments.

The trial court first determined that lump subjectthe sum award is to
(2004).equitable 458:16-a,distribution. See RSA I The trial court then

rejected petitioner’sthe argument that the entire award should be distrib-
uted only to him. The court determined that an division ofequal this asset

(1) (2)is equitable because of: parties’ long-termthe marriage; the
respondent’s need to work flexiblehours so that she can attend to the needs

(3)of parties’ daughter;the the fact that the petitioner receives social
income, (4)security not;but the respondent does the fact that the petitioner

home, (5)home;owns his while respondentthe rents equalher and the
division of parties’the remaining specificallyassets. The trial court ruled
that the equal division of the lump compensationsum workers’ award
“helps to equalize aspectsthe financial of party,each taking[divorce on]
into consideration their access to ongoing income and assets and after
reviewing their fixed discretionary monthlyand expenses.” appealThis
followed.

We first address whether the trial court erred when it decided that the
petitioner’s sumlump compensationworkers’ settlement is property
subject equitableto distribution. We review this determination de novo. In

(2007).Chamberlin, 13,the Matter Chamberlin & 155 N.H. 16of

statute,In Hampshire, byNew “all andtangible intangible property
assets,and real or personal, belonging parties,to either or both whether

title to the inproperty subjectis held the name of either or both isparties,”
458:16-a,to equitable distribution. I. Property subject equitableRSA to

anydistribution “includes to the of a ofproperty acquired up date decree
legal 213, 215(1994);orseparation Holliday Holliday,divorce.” v. 139N.H.

(2004).458:16-a,see RSA II
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income thatargues “replacesThe that because the settlementpetitioner
it should notmarriage,he would have earned after the dissolution of his be

458:16-a, I.” In sosubjecta marital asset to division under RSAdeemed
Valence,and 147primarily uponhe relies In the Matter Valencearguing, of

(2002). Valence,In that to determine whetherN.H. 663 we decided
to the husband the dissolution ofoptions “belonged” uponunvested stock

we had to a time-based formula to determineparties’ marriage, applythe
duringof that to hisportion options employmentthe the were attributable

Valence,147 at reasoned that such a formulamarriage.the N.H. 667-68.We
at have been a rewardnecessary options “maywas because the stock issue

services,services, or a of both.”for an incentive for future combinationpast
at issue to certainoptionsId. at 668. We likened the unvested stock

667;formula. Id. at seeapply Hodginsretirement benefits to which we the
(1985)711, on otherHodgins, (supersededv. 126 N.H. 715-16Hodgins

(1992)).458:16-a, Igrounds by RSA
Preston,in the Preston and 147Valence stands contrast to In Matter of

(2001), Sukerman, 159N.H. 565N.H. 48 and In the Matter Sukerman &of
(2009). toannuitydistribution of an issuedequitablePreston concerned the

claim;injurythe husband in settlement of a Sukerman concernedpersonal
disabilityan accidental benefit.equitable pensionthe distribution of

cases,Preston, 48;Sukerman, In we held147 N.H. at 159N.H. at 567. both
— —at the wasproperty annuity pensionthat the issue the and benefit

50; Sukerman,Preston, 159subject equitableto distribution. 147 N.H. at
N.H. at 567.

Preston, explained:In we

jurisdictions ap-in other have followed one of threeCourts
inor settlementsclassifying personal injuryto awardsproaches
oralwaysThe first classifies the awardapproachthis context.

injuredpropertyas the and of thepersonal separatesettlement
“analyticalthespouse. approach, approach,”Under the second

theproperty injuredthe award is deemed the ofseparatewhether
Ifof the settlement. thepurposethespouse depends upon
losses,to forcompensate personalsettlement award is intended

Ifseparate property.and then the award ispain suffering,such as
estate,to the marital suchcompensateit is intended to for losses

The thirdmarriage,the it is marital.wages duringas lost incurred
that,providesapproach,”known as the “mechanisticapproach,

or the loss itof the award“regardless underlying purposeof the
acquiredif or settlement wasreplace,is meant to the award

marital property.”it is deemed to beduring marriage,the
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(citations omitted).Preston, analytical147 at 49 We that theN.H. observed
that,in jurisdictions Hampshire, classifyis unlikeapproach used New

“separate,” “maritalproperty only property.”as “marital” and and divide
among communityat 50. The “isanalytical approach popularSee id.

(Iowa205, 207Marriage of McNerney,In re 417property states.” N.W.2d
1987).

reasoned,The we did not fit withanalytical approach, Hamp­New
scheme,legislativeshire’s under which to orproperty “belongingall either

Preston,subjectboth is to 147 at 49parties” equitable distribution. N.H.
omitted; added).(quotation emphases weHampshire, explained,New

“permit[s] the of property divorcing partiesdistribution of all the of without
omitted).title,to toregard or when or how Id.acquired.” (quotations

Accordingly, we held that “the withapproach comportsmechanistic best
Hampshire’s equitableNew Id.distribution law.” at 50.

settlements,As with personal injury courts generally apply either the
analytical or the approach dividingmechanistic to workers’ compensation

Annotation,awards. See Divorce and Workers’Separation: Compensation
Distribution, 139,as Marital 30Property Subject to A.L.R. 5THBenefits

(1995). awards,149-50 As with personal injury “dual property” jurisdic-
tions, meaning classifythose that asproperty “sepa-either “marital” or

and onlyrate” divide “marital” property, analyticaltend to theapply
atapproach. See id. 149-50. Hampshire,Jurisdictions such as New which

owns,“all propertydivide that spouseeither with no distinction between
(Pa.Drake, 717,marital and separate property,” Drake v. A.2d725 721

1999), See,tend applyto the mechanistic approach. e.g., Johnson v.
Johnson, 703, 1982).638 (Ky.S.W.2d 704

We continue to approachbelieve that the mechanistic best withcomports
statutorythe “property” subjectdefinition of to equitable distribution. See

Preston, 49-50;at 458:16-a,147 N.H. RSA I. ifapproach,Under this the
compensationworkers’ award was acquired during marriage, meaningthe

of legalbefore the decree divorce or it toseparation, property subjectis
Preston, 49; Johnson,equitable distribution. See 147 at atN.H. 638 S.W.2d

704. personal‘While some differences a and ainjuryexist between award
award,compensation approach” gener-workers’ the overall in Preston “is

ally compatible treatingwith workers’ as acompensation benefits divisible
(Iowa 2005).Schriner, 493,In re Marriageasset.” 695 497-98N.W.2dof

legislatureHad the fromcompensationwanted to exclude workers’ benefits
equitablethe definition of for it could have“property” purposes,division

done so. See id. at 498.

Here, lumpthe trial court found that the his sumpetitioner obtained
if,the he for asday petitioneraward before filed divorce. Thus even the
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theurges, propertythe date on which he filed for divorce determines
distribution, 215,N.H. hesubject Holliday,to but see 139 atequitable

making subjectit toacquired during marriage, equitablethe award the
distribution.

by claimingThe to avoid that workers’petitioner “seeks this outcome
Schriner, 695compensation not but income.”actually property,benefits are

“Moreover, specific compensationhe his awardN.W.2d at 498. asserts
largely future income.” Id.represented

workers’ are consideredrecognize compensationWe that benefits
(2004).458-C:2,“income” This doessupport purposes.for child See RSA IV

however,mean, theduringnot “that benefits received and retained
at the of the divorce.”marriage propertycannot be considered time

Schriner, mainly predicated upon695 at 498. “Child issupportN.W.2d
become Id.earnings, earnings ultimately property.”but retained

a fromAdditionally, acknowledge earnings spousethat future of“[w]e
to at time of theemployment propertyare not considered be the divorce.”

Id.; Valence, “However, ifsee 147N.H. at 667. even workers’ compensation
during theproceeds earnings,future once received and retainedrepresent

marriage,” property subject equitableto distribution.proceedsthe become
Schriner, notmarriage,695 N.W.2d at 498. “As of the we doproperty
attempt between lost beforeapportion proceeds earningsto the received

the underearnings approach adoptedthe divorce and after divorce” the we
thecompensation partin “become ofproceedsPreston. Id. Workers’

marriage, justand the asduringdivisible estate when received retained
duringretained theother income becomes when received andproperty

marriage.” Id.
generalcarve an to our rulepetitioner exceptionThe asks that we out

in thatargueswe did Heapproach applies,that the mechanistic as Valence.
inis the stock Valence.Welump optionshis award similar to unvestedsum

disagree.
because, it, we notValence,In couldnecessarya formula was without

to the“belonged”stock evenoptionsdetermine whether the unvested
marriage. requiredthe of his No such formula isuponhusband dissolution

to him as soon as helump “belonged”here. sum awardpetitioner’sThe
— Moreover, unlike thedaythe he for divorce.received it before filed

Valence, ansum award isoptions petitioner’s lumpunvested in thestock
there no needascertainable, money. Accordingly, just as isfixed amount of

theto a account whenrely Hodginsto formula divide retirementupon the
ascertainable, &In the Matter Watterworthvalue of the account is of

442, (2003), upontoWatterworth, rely452 so too is there no need149 N.H.
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when, case, petitioner’s lumpthe Valenceformula as in this the value of the
ascertainable,sum award is and of itfixed and his is clear.ownership

petitioner urgesThe us to mechanistic in favor ofapproachabandon the
analytical approach, asserting analytical approachthe that “the has been

omitted.)viewed as the enlightened (Quotationmore view.” He thatargues
analyticalthe approach “inherentlyis fairer and more accurate than the

mechanistic because more of[approach] requires precise[it] consideration
components award, settlement,the economic of an monetaryor other

asset.” We disagree.
petitioner concedes,As the “[comparably just mayresults be reached

under the approach”mechanistic when the trial court how toconsiders
(“[A]fterequitably parties’divide the Holliday,assets. See 139 at 216N.H.

inconsidering parties’ property entiretythe its specialand the enumerated
circumstances, discretion,trial may find, in its[the court] sound that

it,equitable whole,distribution of a marital asset means in to oneawarding
Moreover,party.”). regardless ofwhich isapproach the “more enlightened,”

we must adopt that which is with statutorymost consistent our “Itscheme.
legislature’swas the anyintent that property acquired up to the date of a
of separationdecree legal subjector divorce would be to equitable

distribution,” ofregardless whether the toproperty only one or tobelongs
Preston,spouses.both 147 at 51. mustN.H. We the thatadopt approach

furthers this intent.

Having petitioner’sconcluded that the lump compen­sum workers’
subject distribution,sation award is to equitable we now address whether

trialthe court’s distribution of it was equitable. We trialafford courts broad
discretion in determining matters of inproperty fashioningdistribution a

698,final In Saleskydivorce decree. the Matter 157Salesky,& N.H. 708of
(2008).We thereview trial court’s division the ourparties’of assets under

Chamberlin,unsustainable ofexercise discretion standard. 155 at 16.N.H.
If findingsthe court’s can reasonably presented,be made on the evidence
they Salesky,will stand. 157 atN.H. 708.

458:16-a,“RSA II acreates that ofpresumption equal distribution
marital property equitable.”is In the 163 N.H.Henry Henry,Matter &of

(2012) omitted).175, 183 circumstances,specialAbsent court(quotation the
must make the equal possible.distribution as as Id.

consider,“The for court tostatute enumerates various factors the
such as the of of to forlength marriage, ability parties providethe the the

needs,their own the of the eachparent,needs custodial the contribution of
party during marriage property bythe and the value of eachcontributed

458:16-a,omitted);Id. see The trial needparty.” (quotation RSA II. court
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give equal weight.of or themnot consider all the enumerated factors
Wattenuorth, “[a]nyAdditionally, may149 N.H. at 453. the court consider

thedistributingin equitably parties’other factor deems relevant”[it]
458:16-a, II(o). however,precluded,A trial is not fromassets. courtRSA

Henry,in its to one N.H. atparticular entirety party.a asset 163awarding
183.

case, statutorilycourt the enumeratedIn this the trial considered
lumpfactors that an theequal petitioner’sand determined distribution of

court’sequitable. supportssum was The record the trial determi­award
Watterworth,nation. N.H.See 149 at 453.

the trial listed certain assetspetitioner argues “selectivelyThe that court
an he “Theparties, example,of the without them.” As asserts:quantifying

ownership,from omits[petitioner]court that the benefits home butsaid
mention, inherent inledger, owningon the other of the of the liabilitiesside

andquantifyinga home.” The reasons that without these assetspetitioner
itliabilities, court’s that to divide his workers’finding equitablethe was
justification.award lackscompensation equally

(2004)458:16-a, trial torequires “specifythe court writtenRSA IV
“Further, ifit orders.” the courtpropertyreasons for the division of which
warranted,that an of is it shouldunequal propertyconcludes distribution

and and itsspecific findings rulings supportingstate its reasons make
(2012)Dube, 575,Dube 163decision.” In the Matter & N.H. 582of

omitted). requirements by facts(quotation satisfy citing“Acourt can these
in 458:16-a.”from record that reflect the factors listed RSA Id.the

Here, petitioner’strial ruled of theequalthe court that an division
decision,was To its thecompensation equitable. supportworkers’ award

intrial referenced of factors set forth RSA 458:16-acourt several the
(2004). partiesthat the had aexample, long-termFor the court observed

11(a).458:16-a, respon­court also found that themarriage. See RSA The
thedent to work hours so as to attend to the needs ofneeded flexible

11(d).458:16-a, The alsoneeds child. See RSA courtparties’ special adult
income,securityfact receives social butpetitionerexamined the that the

home,not, and owns his ownpetitionerthat the does that therespondent
11(b).458:16-a, courtwhile rents a home. RSA Therespondentthe See

remainingfurther fact that assets had beenparties’considered the the
order,the narrative wedivided See the record and court’sequally. id. Given

to itsfindingstrial written supportthat the court made sufficientconclude
workers’ award.equal petitioner’s compensationof theapportionment

to crucialalso that trial court “failed considerpetitionerThe asserts the
award. Fordeciding compensationfactors in to his workers’apportion”how
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$45,198instance, he failed to theargues, respondent’sthe court consider
her insalary ability “augmentand to her income the future.”

effect,In to inpetitioner reweighthe asks this court the thisequities
compensationcase and divide the workers’ award This is notaccordingly.

Trust,our appeal. Realtyrole on See Town Atkinson v. Malborn 164of
(2012).62,N.H. is only68 Our role to determine whether the trial court’s

discretion,adecision was sustainable exercise of meaning that we review
“onlywhether the objectiverecord establishes an basis to sustainsufficient

discretionary Todd,the made.”judgment In the Matter Miller & 161of
(2011)630, omitted).N.H. 640 (quotation “will not the trialWe disturb

reasonablycourt’s determination if it could (quotationbe made.” Id.
omitted). uponBased our review of appeal,the record submitted on we
conclude that the trial court’s distribution of the petitioner’s award

aconstitutes sustainable exercise of discretion.

oral argument, petitionerAt the contended that trialthe court’s
division of his compensationworkers’ was premisedaward incorrectupon
factual findings, such as those ofconcerning ownershipthe status the home
in which he lives.We todecline review this argument because he has neither
briefed it nor that indemonstrated he raised it the trial court. See In re

(2003) (issuesKing, 226,Estate 149 N.H. 230 not arebriefed deemedof
waived); (2004).v. Prop. 248,Bean Red Oak N.H.Mgmt., 151 250

Affirmed.

LynnHicks, Conboy, Bassett, JJ.,and concurred.
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