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disagree. express ‘current,’...an ‘temporal qualifier,’“[AJbsent such as use
of the ‘employees’word does not inherently exclude employees.”former...

(1st 1998)Inc., 1, (citationDuckworth v. Pratt Whitney,& 152 F.3d 6 Cir.
omitted).

The State asserts that petitioner’sthe inremedy this case is to
submit a placementletter of rebuttal for in personnelher file. See N.H.

Rules, 1501.03(a)(6).ADMIN. action, however,Per Such providewould not
the relief that petitioner statute,the seeks. “When the court construes a it
is especially appropriate to consider ‘the evil or mischief’ the statute was

todesigned remedy.” 548, (1992).Rix v. Corp.,Kinderworks 136 N.H. 550
Here, “it is clear to us that legislaturethe intended uponto confer State
employees specifica ofright appeal to the of decisionspersonnel[PAB]”

upon permanent“based Appealstatus.” Higgins-Brodersen, 133 N.H. atof
580.A letter of rebuttal inplaced personnelthe file alongside the contested
letters of warning is not a forsubstitute removal of the letters themselves.
Moreover, the first of warning precludedletter the petitioner from receiv­
ing the annual salary increment to which she would have otherwise been
entitled.

conclude, therefore,We petitionerthat the a “permanentis employee”
for the purpose appealingof the disciplinary letters to the PAB under RSA

(2012).21-1:58 Accordingly, we reverse and remand.

Reversed and remanded.

LynnHicks, Conboy, Bassett, JJ.,and concurred.
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(Michael Lewis,Michael A. Delaney, attorney general S. assistant
attorney general, on orally),the brief and for the State.

Boston, Massachusetts,Robert L. Sheketoff, of on orally,the brief and
Massachusetts,and Jeffrey Karp, brief,of Newburyport, on the for the

defendant.

LYNN, Following J.),J. a trial injury Superior Court the(Wageling,
defendant, Saunders,Dianna appeals her convictions for anbeing accom-

111(a)murder, 1(a)plice degree 626:8, (2007); 630:l-a,to first RSA RSA
(2007), murder,conspiracy (2007); 630:l-a, 1(a),to commit RSA 629:3 RSA

1(a)by (2007); 637:11, (2007),theft taking,unauthorized RSA 637:3 RSA
(2007);and by misapplication 637:11,theft of property, RSA 637:10 RSA

1(a). (1)appeal,On she that trialargues the court erred when it: instructed
that,jurythe a evidence,where case involvesboth direct and circumstantial

the evidence does not to allhave exclude rational conclusions other than the
(2)guilt;defendant’s thatfound the defendant consented to a general

(3)home;rather than a limited search of her and did not address the
constitutionality of the warrant to search the home. affirm.We

I

29, 2008,AugustOn a woman who identified herself as “Dianna” called
male,Dover Emergency Dispatch and anreported unconscious not breath-

ining, the basement of in81 Old Dover Point Road Dover. Dispatched
paramedics boyfriend,found the defendant’s David inKing, dead the home
that he and the defendant King gunshotshared. had died of a to the head.
He also had shallow cuts on his abody deepand cut on his neck.

McLaskey, backyardDale whose King’sabutted the defendant’s and
property, Kingsaw in his onworking yard Augustthe afternoon of 29.
Around 5:30 p.m. King McLaskey’s gardenborrowed hose and then went
back to his house. That evening, McLaskeybetween 5:30and 7:30 sawp.m.,
two men walking through King’s yard and into the woods. He recognized

(Derek),the men as Scott Mazzone and Derek son ofSaunders the the
ex-husband, Roy (Roy).defendant’s Saunders
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Jeepan unfamiliar Grand Cherokee withneighbor greenAnother saw
Point Road on Augustlicense off Old Doverplates parkedMassachusetts

on 29.p.m. August28 and down Old Dover Point Road around 6:30heading
offseeing green Jeep parkedA third a Cherokee Oldneighbor reported

on 29. Police later determinedp.m. AugustDover Point Road around 6:30
greenthat Mazzone owned a Grand Cherokee with MassachusettsJeep

plates.
31, DepartmentBreault of the Dover PoliceAugust SergeantOn William

as as Mazzone and theimplicatedinterviewed Derek. Derek his father well
King. subsequently pleaded guiltydefendant in a to murder Heconspiracy

atagreed testifyto an to murder and tobeing accomplice second-degree
trial. to following.the defendant’s He testified the

2008, himJanuary Roy givenAround told Derek that the defendant had
$8,000 Kingto have killed because was abusive. Derek thenKing spoke

friend, Mazzone,with his who owned three Derek also with theguns. spoke
defendant, Kingwho told him that she needed his and wantedhelp gone

they having problems.because were The defendant reminded Derek that
Roy money.still had the

time,At that the defendant and were to move to Texas.King planning
Neither nor RoyDerek wanted her to move. The defendant told Derek
that, if the killplan King through, onlyto went she would to forgo Texas

Derek,a few months and then return to toHampshire. AccordingNew he
and the defendant plan point,discussed the no more than six times. At some
Roy defendant,returned the tomoney the and told Derek that he and the
defendant “didn’t think it was going planto be done.” Discussions about the
continued, however. Eventually, Roy moneyreceived the back from the

action,defendant. About a month putting planbefore the into Derek and
that,Mazzone decided using guns, they Kingone of Mazzone’s would shoot

in the basement of his house so as to muffle the of gunshot.sound the
children,England,Rose the mother of thatKing’s three testified around

time, 2008,the in July early August Kingsame late or told her that the
loan,defendant had talked a doctor into out a and thattaking equityhome

she inusing money living expenses pay mortgagewas the for and to her
Dover as well to a in thatbuy King Englandas house Texas. told he was
going reportto the defendant to “the authorities.”

2006,A in ofdoctor named William Meredith testified that the summer
him in Around the samehelped propertythe defendant sell his Concord.

time, in CapeMeredith took out a reverse on a house he ownedmortgage
2006,Neddick, Maine. After his wife died in the summer of Meredith

did maintenanceseeing King socially, Kingstarted the defendant and and
the defendant askedCape property. Eventually,work on the Neddick

money.and lend her the ShemortgageMeredith to increase the reverse
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moneytold Meredith that she needed the to renovate a in Doverproperty
for which she a ready buyer. buyerhad The would reimburse her for the

— —renovations and she would reimburse Meredith propertywhen the
in Augustsold 2008.

and, 2007,The bank increased Meredith’s reverse inmortgage October
$440,000 jointwired over into a account onchecking which Meredith and

later,onlythe defendant were the named orsignatories. Two three months
attemptedMeredith to withdraw and thatmoney discovered the funds had

been withdrawn six or seven weeks after hadthey deposited.been
19,2008,police AugustMeredith went to the on and that he hadexplained

$220,000authorized the to onlydefendant use of the funds in the account.
later, 28,daysNine on evening Augustthe of Derek and Mazzone met

with the defendant to make sure that she still wanted to Kinghave killed.
Derek and Mazzone drove to her house in Mazzone’sgreen Jeep Cherokee.
The Kingdefendant confirmed that she still wanted killed and suggested
five o’clockthe next whenday, she would absent herself from the house.
The defendant told Derek that himRoyshe would call and let know the
time, and that callRoy would Derek and tell him when to come to the house.

29,2008,AugustOn Derek withspoke Roy, Kingwho confirmed that was
inalone the house and that was all to“everything go.” wayset On the to the

house,defendant’s and King’s Derek called the defendant to make sure
that she was out of the house that “everything go.”and was still a The
defendant said that she and a friend were a forrenting shoppingmovie and
food.

Dover,theyWhen arrived in and parkedDerek Mazzone off Old Dover
Point Road and entered the house an rearthrough open sliding Theydoor.
went downstairs to the basement. himKingMazzone shot and then stabbed
in the neck. Derek and Mazzone left the house and headed to the woods. On
the inway, neighbor sitting returningDerek noticed a a lawn chair. After
to the DerekJeep, called the defendant and told her not to return home

Hampshire.until he and Mazzone left New
p.m.The defendant called 911 around 7:12 Paramedics were the first to

arrive, byfollowed Dover Police Officer Daniel Gebers. Inside the base-
ment, defendant,he found the -with whom he was Theacquainted.

store, home,defendant told Gebers that she had to the come andgone
found in the her to cruiser.King policebasement. Gebers escorted his She

in passengersat the front seat and was not handcuffed.
thereafter,Shortly Dover Police Detective arrived.HarringtonJanine
Harrington explained investigation processDetective the to the defendant

permissionand asked for her to search the home and vehicles. The
agreed verbally writing. policedefendant and in Dover also obtained and

aexecuted warrant to search the defendant’s home.
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2008, Texas,In the defendant moved to where she lived untilSeptember
trial,in fourJuly Followingshe was arrested 2009. she was convicted of the

murder,charges accomplice degreeon which she was indicted: to first
bytheft unauthorized and theft ofconspiracy, taking, by misapplication

This followed.property. appeal

II

argues juryThe defendant first that the instructions the trialgiven by
rightscourt violated her to due underprocess the State and Federal

Constitutions. “Due thatprocess requires provethe State each element of
Parker,the crime a 142charged beyond reasonable doubt.” State v. N.H.

(1970)(“[T]he319, 322(1997); 358, 364In re 397Winship, U.S. Due Process
protectsClause the accused against except upon proof beyondconviction a

everyreasonable doubt of fact tonecessary constitute the crime with which
charged”).he is We first address the defendant’s claim under the State

Constitution rely upon onlyand federal law to aid in our analysis. State v.
Ball, (1983).226,124 N.H. 231-33

The trial court instructed the jury as follows:

evidence,There are two types of direct and circumstantial
evidence. Direct testimonyevidence is the of a person who claims
to have personal knowledge of facts charged,about the crime such

an eyewitness.as Circumstantial evidence is of a chain ofproof
facts and circumstances which tend to show whether the defen-

guiltydant is of not guilty.[sic]

There is no distinction between the toweight givenbe either
direct or circumstantial typesevidence. Both of evidence are
equally acceptable and may be sufficient to establish the elements

beyondof a crime a reasonable doubt.

you evidence,Whether are considering direct or circumstantial
you may draw reasonable provedinferences facts and from[from]
facts found as a result of reasonable inferences.

In a case where both direct and evidencecircumstantial is
conviction,a the does not have exclude allevidence toofferedfor

rational conclusions other than the guilt.defendant’s

objectedWhen the defendant to portion emphasizedthe of the instruction
above, the trial stated: instruction thatjudge “The circumstantial evidence
I provided is based on case law inspecific Hampshire....New [B]ecause
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a that direct and circumstantialfindingthis case lends itself... to there was
evidence, inappropriate Hampshire.”I that instruction is Newmybelieve

jurythat the that the evidence doesargues by instructingThe defendant
all rational conclusions other than the trial courtguilt,not have to exclude

ajurors theyin to convict her even if still harboredeffect instructed the
This,guilty. argues,rational conclusion that she was not the defendant

of less thanproof somethinglowered the State’s burden toimpermissibly
“beyond a reasonable doubt.”

explaintrial court’s is to state and topurpose chargeof the“[T]he
intelligible applicablein clear and the rules of law to thejury, language,the

omitted).(2011)115,McDonald, 126 (quotationcase.” v. 163 N.H.State
instructions, of errorreviewing jury allegationsWhen we evaluate

in as aby interpreting disputed entirety,the instructions their
them, in alljuror lightreasonable would have understood and of

in case. whether the instruc-jurythe evidence the We determine
accurately explaintions and each element of theadequately

only fairlyoffense and reverse if the instructions did not cover the
particular juryissues of law in the case. Whether a instruction is

instructions, arenecessary, scope wording juryand the and of
court,of the trial and we review thewithin the sound discretion

on these matters for an unsustainabletrial court’s decisions
of discretion.exercise

(2012)Davidson, 462, citations(quotationsv. 163 N.H. 472 andState
omitted).

of itconclude that the trial court erred as a matter law whenWe
that, a both direct and circumstantialjuryinstructed the case where“[i]n

conviction,for a the does not have to excludeevidence is offered evidence
other than the The trial court’sguilt.”all rational conclusions defendant’s

an statementsregard important point:error in this serves to demonstrate
be intosimply incorporatedof the law contained within our decisions cannot

instructions; rather, ingivenconsideration must to the contextjury be
appropri­that same contextthe statements were made and whetherwhich

below,in this noexplainedto As caseately assigned jury.“fits” the task the
such fit existed.

taken from our decisionschallenged apparentlyThe instruction was
(1997), 456Graham,in 142 and v. 156N.H.Spinale,State v. N.H. 357 State

(2007). cases, of thesufficiencyIn in to theaddressing challengesboth
that,evidence, rely solely uponin a “case does notwe observed [which]

evidence, all rational conclu­the evidence need not excludecircumstantial
omitted);Graham, Spinale,(quotation142 N.H. at 360except guilt.”sions



351

omitted). this statement is an accurate(quotation156 N.H. at 464 While
in of for addressingrecitation of the law the context of our standard review

claims, it out of as ansufficiency completely placeof the evidence is
of injury designed proofinstruction to the to elucidate the State’s burden

a criminal trial.

evidence,sufficiencya to the of theconsidering challengeWhen
rationalobjectively any“we review the record to determine whether trier

beyondof fact could have found the essential elements of the crime a
allconsideringreasonable doubt . . . all the evidence and reasonable

in to 156light Spinale,inferences therefrom the most favorable the State.”
omitted).at It(quotationsN.H. 464 and citation is defendant“[t]he [who]

demonstratingbears the burden of that the evidence was insufficient to
omitted); Graham,Id. 142 N.H. at 360. The reasonprove guilt.” (quotation

a not all rationalsufficiency analysis need exclude conclusions other than
inguilt solelya case that does not on circumstantial isrely evidence

is,injury’s making credibilitybecause of the role determinations. That
evidence,proofwhere the involves both direct and circumstantial a

evidence,fail ifsufficiency challenge including jury’smust the the credibil­
determinations,ity guiltis such that a rational trier of fact could find

doubt,beyond a reasonable even if the a rationalsupportevidence would
conclusion than ifguilt jury credibilityother the had resolved issues

hand,differently. solelyOn the other where circumstantial evidence is at
issue, whether,question credibilitythe critical is even allassuming

State,inresolutions favor of the the inferential chain of circumstances is of
sufficient thatstrength guilt is the sole rational conclusion.1See State v.

1 evidence,challenge sufficiencyIn a to the of where both direct and circumstantial evidence
involved, consider, evidence, jury’s credibilitypartare we must as of the the determinations

contrast,part parcel By sufficiencybecause such determinations are and of direct evidence. a
challenge solelybased on circumstantial evidence comes down to whether the sole rational

(N.Y. 1979),guilt. People Kennedy,conclusion is one of In v. N.E.2d 288 the court391
and,sufficiently supportedconsidered whether the evidence the defendant’s conviction in

did,deciding entanglements logicthat it the court in and reason thatdiscussed the
may juries:circumstantial evidence create criminal trialfor

closely theyinvolving[Clases circumstantial evidence must be reviewed because
require jury complex problematical reasoningoften the to a andundertake more

situation,process juryIn latter the isthan do cases based on direct evidence. the
witnesses,normally primarily assessing credibilitythe of a role forconcerned with

Where, however,jury superbly guilt is to bewhich the is suited. the defendant's
all,proven, by only, jury attemptat circumstantial evidence the must a carefulif

and,analysis can and shouldand close the evidence determine whatof inferences
evidence,merely separate piecebe drawn not each but the wholefromfrom of

complex presented in evidence. This is not tointerrelated which isof information
course,suggest, jury carefully analyze aa need not the evidence in casethatof

However, case, jury dependless need tobased on direct evidence. in such a the has
inference, likely relatively complex,lesson and is more to be with thefaced
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(1982) (“ItBird, 10,122 in thatN.H. 17 is well established this State
ifmay supportcircumstantial evidence be sufficient to a conviction it

conclusions.”); McCue,all rational accord v. 134excludes other State N.H..
(1991).94, 104

review, juryOur deferential standard of which assumes the made
findings credibility necessary supportall factual and determinations to its

verdict, whollyis to the burden of that the mustinapposite proof jury
in aactually apply reaching pertinent legal propositionsverdict. The as to

in ajury presump­which the must be instructed criminal case include the
tion that the is innocent and the that therequirementdefendant State bear

of aproving charged beyondthe burden each element of the offense
(1978).Wentworth, 832, Inject­reasonable doubt. State v. 118 N.H. 838-39

into oning challenged language proofthe an instruction the burden of risks
confusing jury dilutingthe and the State’s burden it thatsuggestsbecause
a may notwithstanding jury’sconviction be warranted the determination

Therefore,that a inthere is rational conclusion the defendant is innocent.
evidence,a criminal case that includes direct trial courts should not include

in jury language indicatinginstructions to the that the evidence need not
exclude all rational conclusions than guilt.2other

that the instruc­Although agree challengedwe with the defendant
confusing jury, automaticallytion risks the we that this riskdisagree

right process. determiningamounts to a violation of her to due “In the
conviction,of validity respondent’seffect this instruction on the of we

at outset that a instruc­accept proposition singlethe the well-established
isolation,jury may judgedtion to a not be in artificial but must be viewed

141,in 414charge.” Cupp Naughten,the context of the overall v. U.S.
(1977).(1973), Belkner, 462, 471adopted146-47 in State v. 117 N.H. “[T]he

question particularis not whether the trial court failed to isolate and cure a

although determining tellingno are the truth.less task which witnessesdifficult of
case, contradistinction, reasoning processIn a circumstantial evidence in the tends

Hence,complex, subject judicialto be more and is thus more to error. close
jurysupervision necessaryis to ensure that the does not make inferences which

presented, unsupported assumptionsnot on the rather onare based evidence but
equivocalfrom at of such is needed todrawn evidence best. Careful review cases

—legitimatelydanger that thedecrease a associated with circumstantial evidence
may leap logical gaps prooftrier of facts in the offered and draw unwarranted

probabilities degree.lowconclusions based on of

(citations omitted);quotationKennedy, see v.391 N.E.2d at 290-291 and also Commonwealth
(5 Cush.)Webster, 295, (1850), bygrounds v.59 Mass. 312 overruled on other Commonwealth

(Mass. 1975).McLeod, 905,326 N.E.2d 906
2 course, solelyregarding of a crime isOf in a case where the evidence one or more elements
circumstantial, jurythe that circumstantial evidencetrial courts should continue to instruct

guilt.must sufficient to exclude all rational conclusions other thanbe
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instruction,ailing ailing bybut rather whether the instruction itself so
process.”infected the entire.trial that the convictionviolates dueresulting

414 at 147. “The constitutional ... is whether there isCupp, questionU.S.
a likelihood that the instructions tojuryreasonable understood the allow
convictionbased on to theproof Winshipinsufficient meet standard.” Victor

(1994).Nebraska, 1,v. 511 U.S. 5

juryThe trial court read verbatim to the the model instruction on
Wentworth,the of that inproofState’s burden we announced 118 N.H. at

838-39. Over the course of the proceedings, jurythe heard the correct
instruction on beyondthe State’s burden of aproof reasonable doubt
approximately twenty times. juryThere is no reasonable likelihoodthat the
understood challengedthe instruction as itallowing to convict the defen­
dant Victor,based on less than aproof “beyond reasonable doubt.” 511 U.S.
at 5. We conclude that “the ailing byinstruction itself so[did not] infect[]
the entire trial that the resulting conviction violates due process.” Cupp,
414 U.S. at 147.

As both the State and requireFederal Constitutions the State to
prove doubt,each element of the charged beyondcrime a reasonable the
State Constitution is at least as protective of the defendant’s asrights the
Federal inConstitution the context of a processdue tochallenge jury

(2002).Hall, 394,instructions. State v. 148 N.H. Accordingly,398 we reach
the same result under the Federal Constitution as we do under the State
Constitution. Id.

Ill

Next, the arguesdefendant that the trial court should have suppressed
the evidence that the police gathered theywhen searched her home.3 See

CONST, CONST,I, 19;N.H. pt. art. U.S. amend. IV. “Our review of the
superior novo,court’s order on a motion to suppress except anyis de as to
controlling Denoncourt,facts by superiordetermined the court.” v.State

(2003).308,149 N.H. 309 Again, we first address the claimdefendant’s
Constitution,under the New inHampshire citing onlyfederal cases to aid

Ball,analysis.our See 124 atN.H. 232.

I,Part Article 19 of the Hampshire protectsNew Constitution
against I, 19,...unreasonable searches and seizures. “Under Part Article
warrantless fallper theysearches are se unreasonable unless within the

3 only specificationThe of the fruits of the which the claims have beensearch defendant should
brief,suppressed phone,is found in footnote of13 her wherein she lists “the cordless desk

contents, room,plastic livingdrawer the contents of the in the of thebin the and contents
purse,”defendant’s as at trial.evidence admitted
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LaBarre,a crafted v. 160judicially exception.”narrow confines of State
(2010) omitted).1,N.H. 7 exists where the(quotation exception“One such

to... the v. 130N.H.[property].” Coyman,officer has consent search State
omitted).(1988)815, 818 (quotation

forrelying uponthe are consent as a basis theirpoliceWhen
search, they authority theyhave no more than havewarrantless

scopebeen the consent. The of the of consentgiven by question
tomay be stated as how far the defendant intended the consent

his consent.police reasonablyextend or how the construed

(1985) omitted).220, 224Pinder, (quotationsState v. 126N.H. and citations
scope permission“To determine whether a search has exceeded the of the

search,thegranted, surroundingwe ask whether under the circumstances
it for officers the search toobjectively conductingwas reasonable the

that the had consented to it.” v. 153Livingston,believe defendant State
(2006).399,N.H. 408

argues only objectively interpretationThe defendant that the reasonable
havingis that she consented toexchange Harringtonof her with Detective

her documented as a crime scene rather than searched. Weproperty
disagree.

a ofgeneralThe trial court found that the defendant consented to search
photographing documentingher home rather than a search limited to and

the scene.

Harringtonasserts that Det. told her that thedefendant][The
ifpolice only searchingwould be to determine other individuals

present takingwere at the home and of the scene.photographs

contentions, that Det.Contrary to Defendant’s the court finds
they goingtold Defendant that were to search theHarrington

in andto check for other the home or vehiclespremises people
thatpictures explainedtake of the scene. She also to Defendant

that whatpolice looking anything explainthe would be for would
fact,to In hours after Defendanthappened King why. manyand

release, that not to herthe she was told she could returnsigned
home, investigation/search ongoing. Harringtonas the was Det.

aloud,form, andconsent to search read itshowed Defendant the
verbally indicated that sheexplained meaning.its Defendant

to hergranted police permissionunderstood it the search[and]
vehicles, exchangeand and then the form. Thesignedhouse

and the was calm and Thepolice polite.between Defendant
limit of the search of Defendant’sscopeconsent form does not the
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home or the premises,vehicles found within the nor anyis there
credible evidence before the court that Defendant was to[led]

thatbelieve she was a limitedgranting by signingsearch the
consent circumstances,form.... Based on the oftotality the the
court finds that allowingDefendant’s consent the police fullyto
search her home and the vehicles premiseslocated on the was
free, knowing and voluntary.

These arefindings supported by the record.
Detective Harrington testified that she first insaw the defendant the

front passenger seat of herself,Officer Gebers’s car. Upon introducing she
explained investigationthe process to the defendant. She told the defen-
dant that policethe “would to investigatehave what .happened, . . would

house,have goto into the totry house,see what happened tryinside the to
document everything, take photos and whatnot.” The appeareddefendant
to understand what Detective Harrington was andsaying verbally indi-
cated to HarringtonDetective that she did. Detective Harrington then
asked the defendant “if she would voluntarily give police] go[the consent to

residence,into the as well as goto into the vehicles that were on the
property.” She explained to the defendant that the police needed to search
the vehicles “[they]because justwere forlooking anything that help.”could

In thatarguing her verbal limited,consent was the defendant relies
upon the following testimony, which Detective Harrington gave on direct
examination: “I said house,we would have to go around,into the look . . .
take photos, try to determine what happened, and she said that was fine.
She it cross-examination,said was okay.”On Detective Harrington testified
that it“[the defendant] said would be okay goto into the house. She
verbally said it was okay for officers to ingo there to take photographs.”
Even assuming that the defendant’s initial verbal consent could be con­

limited,strued as the evidence demonstrated that subsequentlyshe gave
written consent for a general search of the house and the vehicles on the
premises.

that,HarringtonDetective upontestified obtaining the defendant’s
consent,verbal form,she took out a consent-to-search what itexplained

meant, word,itread to the defendant forword and filled it out. The
defendant indicated that she understood the form. HarringtonDetective
then and,asked the defendant to read the if anyform she did not have
questions, to it.sign form,The defendant thesigned consent-to-search

states,which
I, Saunders, 10/24/08,Dianna hereby authorize the Dover Police
Department to conduct a of . .my vehicle/premisessearch . . . .
located at:
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Rd. in Dover ....81 Old Dover Point

I not have to consent to this search.I understand that do

may my any duringI that I consent at time theunderstand revoke
search.

being given freely voluntarilyis andpermissionThis written
promises anywithout threats or of kind.

hours,nor in the next six or seven whensignedNeither when she the form
Harrington,was with Detectiveongoingthe search was and the defendant

to the residence and vehicles.did she revoke the consent search
inHarrington’s testimonycourt on DetectiveInsofar as the trial relied

a of her home andgeneralthat the defendant consented to searchfinding
vehicles, credibility.trial court’s determination of Because“we defer to the

as did the triala could have come to the same conclusionpersonreasonable
trial court’sweighing testimony,court after the we will not disturb the

of . . . .”scopethat the defendant did not limit the the searchfinding
(citation omitted).at 408Livingston, 153 N.H.

notto the trial court that her consent wasAlthough arguedthe defendant
issue, Kelley,it. v. 159voluntary, waivingshe did not brief this thus State

(2009).449, that consented to aHaving455 found the defendantN.H.
home, argument,do not need to address her thirdgeneral search of her we

and lackedunconstitutionallythat search warrant was overbroadthe
specificity.

protectionat least as muchprovidesBecause the State Constitution
search,of a consentrespect scopewith to theas the Federal Constitution

408-09; Jimeno, 248,v. 500 U.S. 251153 N.H. at FloridaLivingston,see
as we do(1991), same result under the Federal Constitutionwe reach the

under the State Constitution.
that the defendant raisedremaining questionswaived theWe also deem

not 159 N.H. at 455.appeal Kelley,in her notice of but did brief.

Affirmed.

Bassett, JJ.,HlCKS, concurred.DALIANIS, C.J., andand CONBOY


