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nearlywas told to all of atjury disregard presentedthe recorded material
trial, id., here, jurysee had to what it is thesimply“the do asked to do all

— posedtime consider merequestions by [DeAngelis]the Detective as
Dubria,questions and not as evidence.” 224 F.3d at 1002. theGiven

value ofprobative questionsthe officers’ and statements and the prompt
court,thoroughand instructions the is notlimiting given by reversal

(standardSee, id.;warranted. see also 160 N.H. ate.g., Nightingale, 574-75
for reversal undueupon prejudice).based

Affirmed.

Dalianis, C.J., HlCKS, BASSETT, JJ.,and LYNN and concurred.
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Peters, P.L.L.C.,& of R.Wadleigh, Starr Manchester Mortimer{Michael
brief,and Bolton on andEmily orally),G. the Mr. Mortimer for Thomas

Phillips.

Bernard, Merrill, PLLC,& of Manchester A. Merrill and Gary{Andrew
brief,S. theHarding orally),on and Mr. Merrill for State Farm Fire &

Casualty Company.

Bassett, petitioner,The aPhillips, appealsJ. Thomas decision of the
(CAB)Hampshire CompensationNew Board himAppeals denying recov-

(2010ery under the Workers’ Law. ch.Compensation See RSA 281-A &
2012).Supp. petitionerThe CAB ruled that the entitledwas not to benefits

failed timely notifybecause he had to his Normanemployers, and Diane
Crocker, (2010).of his workers’ claim.compensation See RSA281-A:19 The
CAB ruled that petitioner because,further the was not to benefitsentitled

Crockers,to theunbeknownst he was intoxicated at the time of his injury.
(2010).See RSA 281-A:14 affirm in part,We reverse in vacate inpart, part,

and remand.
supports 2006,The CAB found or the the Inrecord facts.following the

petitioner his wife lived in that theyand a trailer from therented Crockers.
As of leasepart agreement, petitionerthe the performed yard work and

repairsminor home for in exchangethe Crockers for a rent reduction. The
Crockers on the abutting property.lived

11, 2006,AugustOn Mr. petitionerCrocker asked the to remove the
branch a thatof tree was near thegrowing Crockers’ house. The next day,
the fell from apetitioner cuttingladder while the with abranch chainsaw.
No one witnessed the fall.petitioner’s petitioner’sThe wife himfound

fell,shortly immediatelyafter he and she summoned the Crockers. Mr.
Crocker later stated that “it the branch in halfsnapped causingseem[ed]

topetitioner][the his balance and he fell.”[lose] The was takenpetitioner
to hospital,the where it was thatdetermined he had a blood alcohol content

fall,of .27.approximately As a result of the the petitioner was rendered a
quadriplegic.
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10,2009, filed a claimlater, petitionertheAugustonyearsthreeNearly
as his em-benefits, the Crockersidentifyingcompensationfor workers’

policyinsuranceunder a homeowner’swere insuredThe Crockersployer.
Farm)(State thatCasualty CompanyFarm Fire andbyissued State

See RSAemployees.for domesticcoveragecompensationincluded workers’
(2010) that homeown-companies provideall insurance(requiring281-A:6

thecoveringinsurancecompensationprovideto workers’er’s insurance
forinsured, arrangedinsured hasunless theof theemployeesdomestic

elsewhere). 24, petitionerFarm denied theStateAugustOncoveragesuch
(1) nothat: there wasgroundson thebenefitscompensationworkers’

(2) causallywas notinjurytherelationship; petitioner’semployer-employee
(4)(3) injury;fault for his andwas atpetitionerto theemployment;related

Thereafter,untimely.to the Crockers wasinjurynotice ofpetitioner’sthe
ofDepartmenthearing Hampshirea with the Newrequestedthe petitioner

(DOL). that the petitionerdeterminedHearingThe DOL OfficerLabor
Farm to theappealedbenefits. Statecompensationto workers’was entitled

CAB.
was anpetitionerdetermined that thehearing,a de novo the CABAfter

However, the CABinjury.at the time of hisof the Crockersemployee
toclaim, pursuantclaim barredfinding that his waspetitioner’sdenied the

(2010) provide timelyhe failed toand becauseRSA 281-A:19 RSA 281-A:20
further found that theThe CABinjurynotice of his to the Crockers.

alsoinjury.at time of the Because the CABwas intoxicated thepetitioner
fell,that was intoxicated when hethat the did not know hefound Crockers

compensation pay-that not liable for workers’theyit determined were
motion for reconsideration wasThe petitioner’sments. See RSA 281-A:14.

denied, appealand this followed.
First, that,heappeal. arguesmakes two onpetitioner argumentsThe

actual, the CAB erredtimely injury,the had notice of hisbecause Crockers
and RSA 281-A:20.in that his claim was under RSA 281-A:19ruling barred

in RSA 281-A:14argues applyingThe next that the CAB erredpetitioner
in turn.argumentto bar his claim. We address each

I. Standard Reviewof

byof set forth statute:Our standard review is

factquestions properlyof all offindings uponthe[A]ll [CAB]
reasonable;andprimait shall be deemed to be facie lawfulbefore
set aside oror from shall not beappealedand the order decision

satisfied,law, bycourt is afor errors of unless theexceptvacated
it, that such order isof the evidence beforepreponderanceclear

or unreasonable.unjust
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(2007). Thus, findingswe factual of CABRSA 541:13 review the the
(2011).Corrections, 750,deferentially. 162N.H.Appeal Dep’t 753ofof N.H.

interpretationWe review de novo. Id.statutoryits

we are final ofquestions statutory interpretation,On of the arbiters
inthe intent of the as the words of a statutelegislature expressed
languageconsidered as a Id. We first examine the of the statute andwhole.

ordinary interpretwords used.plain meaningsascribe the and to the Id. We
legislative intent from the statute as written and will not consider what the
legislature or themight language legislaturehave said add that did not see

(2009).Gamas, 646,fit to 158 648 theAppealinclude. N.H. We construeof
Compensation liberallyWorkers’ to the broadest reasonablegiveLaw

Thus, it,to allconstruingeffect its remedial Id. when we resolvepurpose.
of injuredreasonable doubts in favor the worker. Id.

II. Notice

petitioner arguesThe first that the when it heCAB erred found that did
and, therefore,not ofprovide timely injurythe Crockers with notice his

that his claim was barred. He maintains that the CAB misinterpreted
itAppeal Gamas when ruled that actual notice of notinjury wasof

expertisesufficient because the Crockers did not have in field ofthe
workers’ lawcompensation injuryto know when an triggers obligations

Compensationunder the argues AppealWorkers’ Law. He that Gamasof
“requires only employer knowledgethat the have of the itsinjury and

that, here,employment”causal to therelationship and those requirements
were satisfied.

State Farm anddisagrees, argues employer’s obligationsthat an under
when,the CompensationWorkers’ Law should treated asdifferentlybe

here, workers’ compensation coverage requiredis under RSA 281-A:6.
Specifically,State Farm maintains that relative sophisticationlevel of“[t]he

a typical employerbetween and who happen employhomeowners to
‘domestic labor’ compensation coverageand have workers’ under [section]
6, Thus,must be taken into account.” it contends that properlythe CAB
distinguished the and inexperienced knowledgeable employer Appeal of

Crockers,fromGamas the homeowners do not have withexperiencewho
compensationworkers’ matters.

case,begin by reviewingWe In thatAppeal Gamas. we addressedof
an employee’swhether actual notice of to aninjury employer is sufficient

Gamas,notice under our Compensation AppealWorkers’ Law. N.H.158of
281-A:19,at 648-50. for compensation][workers’Under RSA “[c]laims

... isinjury givenbenefits shall be barred unless notice of to the employer
2 years 281-A:20,within from the date of RSAinjury.”the entitled
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in on a formNotice,” injury writingthat ofof provides “[n]otice“Contents
injurytheemployershall the ofby apprisethe commissionerprescribed

injured the datethe and address of the worker andstate nameand shall
statutoryofuponBased our review theseof the accident.”placeand

to than onethey susceptiblethat are morewe determinedprovisions,
and, therefore, legislative history.we examinedinterpretation,reasonable

isGamas, legislativethat the recordN.H. at 649.We found158Appeal of
written on a formlegislatureto the intended noticeinconclusive as whether

atmeans notice. Id.the to be the exclusive ofby commissionerprescribed
to theadopt“we a construction favorableAccordingly,650. because

employ-is we held that “anstatutory language ambiguous,”claimant when
of lawful notice underinjuryactual notice an is... sufficientemployee’ser’s

omitted).(quotation281-A:19and :20.”Id. at 650RSA

that, inHere, on thedistinguished Appeal groundthe CAB Gamasof
case, injury to employer’sthat the submitted notice of his theemployee

environmental, health, charac­manager,and who the CABsafety, security
field,” case,as “a in the in this Crockersprofessionalterized whereas “[t]he

bound same levelexpertise byhad no such and therefore be the[could]'not
decisionprofessional safety.”of ‘should have known’as a in industrial Our

Gamas, however,in did not the level of of theAppeal upon expertiserestof
that, notified,once haveupon employeror the fact the “shouldemployer

that the topetitioner potentially compensa­known” was entitled workers’
Id. find in thenothingtion benefits. at 649-50. We of RSAlanguage

or :20 to thatargument legislature281-A:19 State Farm’s thesupport
to notice based relativeimpose requirements uponintended different the

asophistication “typicallevel of of a and homeowner whoemployer”
Thus, that misapplied“domestic labor.” we conclude the CABemploys

to claim.Appeal petitioner’sGamas theof

that, 281-A:20,arguesState Farm under RSA the waspetitioner
ingive injury prescribed byto notice of on a form therequired writing

commissioner, and, Gamas,into the extent we otherwise Appealruled of
decision overruled. of stare decisis demandsthat should be “The doctrine

law,society by legalin a the rule of for whenrespect governed governing
case,in cases a mereopen every decidingare to revision becomesstandards

judicial arbitraryof results.” Ford v.unpredictableexercise will with and
omitted).(2012)284, 290N.H. “WhenDep’t. of Transp., (quotationN.H. 163

holding, questionto reconsider a the is not whether we would decideasked
novo, ruling has come to be seen sodifferentlythe issue de but whether the

veryas error for that reason doomed.”Id.clearly that its enforcement was
omitted). -will aGenerally, priorand brackets we overrule(quotation

only considering:afterdecision
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(1) whether the rule has to intolerableproven simply bybe
(2) adefying practical workability; subjectwhether the rule is to

kind of reliance that would lend a to thespecial hardship
(3)consequence overruling; related principlesof whether of law

have so far as to have left old rule no than adeveloped the more
(4)doctrine;remnant of abandoned and whether facts have so

changed, or come to be seen so as to have thedifferently, robbed
application justification.old rule of orsignificant

(2013)Danville, 99, 105Maplevale v. Town (quotationBuilders 165 N.H.of
omitted). State Farm has failed to theanybrief of stare decisis factors.

Moreover, argument whyState Farm’s sole as to we should overrule
Appeal that our holding uponGamas is was based an erroneousof

that, fact,interpretation legislative history,of the in legislativeand the
history in writing required.establishes that notice is We inrecognize that
Appeal misinterpreted historyGamas we a of the ofportion legislativeof

(1977)the former CompensationWorkers’ Law. RSA 281:18 (repealedSee
1988, 194:1, :2);byand recodified at RSA 281-A:20 ch.Laws Appeal of

Gamas, Nonetheless,158 N.H. at legislature650. we invited the to amend
if, contrarythe statute to our itholding, had “intended that written notice

a form prescribed byon the becommissioner the exclusive ofmeans
acceptable Gamas,Appealnotice.” 158 at 650. hasSignificantly,N.H. itof

yearsbeen over four since we issued our decision and the haslegislature
not seen fit to the statute. Hampshireamend New Retail Ass’nGrocersCf.

(1973)Comm’n, 511,v. State Tax 113 N.H. 514 is a(noting that it
well-established ofprinciple statutory construction that a longstanding

plausible interpretationandpractical given meaninga statute of doubtful
by those itsresponsible implementation any byfor without interference the
legislature is evidence that the interpretation conforms to legislative
intent). Thus, we assume that our holding conforms to intent.legislative
We, therefore, inholdingreaffirm our Gamas that anAppeal employer’sof
actual notice employee’s injuryof an is sufficient notice under RSA
281-AH9 and :20.

case,In this the record establishes that the timely,Crockers received
“[tjherefound,actual notice of petitioner’s injury.the As CAB is nothe

doubt the Crockers had petitioner’s]notice of fall and[the
injuries[;] . . they. were called to immediatelyhis side after fall.”his
Indeed, that,acknowledgedthe Crockers onewithin week of the petition­

injury, they injuryer’s knew that the while petitioneroccurred the was
cutting a branch request.at their
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that thefactthat theNevertheless, “[t]heFarm contendsState
‘actualto constituteinsufficientinjurythe isknowledge ofhadCrockers

“actual notice” encom­thatIt maintainsinjury.”relatednotice’ of a work
it wasand thatinjuryan occurredthatknowledgetheonlynotpasses

that theby employertheknowledgealsobutemployment,related to
benefits.compensationto workers’claim entitlementmayinjured person

to thesupportor :20of RSA 281-A:19languagein thenothingfindWe
notice of amust includeemployerto theinjurythat notice ofproposition

benefits.compensationworkers’claim forpotential
twonotice withinsufficientthat the Crockers receivedwe holdBecause

that therulingthe CAB’swe reverseinjury,petitioner’sof theyears
:20.281-A:18andbyclaim was barred RSApetitioner’s

III. Intoxication

in thatfindingerred RSAthat the CABarguesThe nextpetitioner
thatpertinent part,inprovides,claim. RSA 281-A:14bars his281-A:14

to a worker which isany injuryliable forshall not beemployer“[t]he
The... of the worker.byin the intoxicationpartcaused in whole or

however, knewemployerif theapply,shall notas to intoxicationprovision
a toconstitutes defenseprovisionwas intoxicated.” Thisemployeethat the

therefore,benefits, and, the employercompensationa claim for workers’
ininjury was caused wholethat the worker’sprovingthe burden ofbears
98 N.H.Company,Allison v.worker’s intoxication. Seepart byor in the

(1954) Compensa­in former434, same Workers’(discussing provision438
Law).tion

time of hisintoxicated at thenot that he wasdisputeThe doespetitioner
nor-did thehowever, prove,did notthat the Crockersinjury. argues,He

or in Statefind, injury part.his in wholehis intoxication causedCAB that
state thatexplicitly [thedecision “does notFarm that the CAB’sagrees

injury,”hiswas, in or in the cause ofpart,intoxication wholepetitioner’s]
in decision “since theis the CAB’simplicitcontends that this conclusionbut

its decision otherwise.”not have renderedcould[CAB]

ifa defensemakes intoxicationof RSA 281-A:14plain wordingThe
in part byin whole or the... is caused“injurythe to a worker

Allison,281-A:14; N.H. atsee also 98worker.” RSAintoxication ... of the
but,injury,the sole cause of thethat intoxication benecessary438. It is not

Law, mustthereCompensationthe Worker’sto constitute a defense under
intoxication and hisclaimant’sbetween therelationshipbe a causal

Moreover,Allison, provisionsince thisN.H. at 438.injury. 98resulting
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benefits,constitutes a defense to a claim for compensationworkers’ it is the
employer’s burden to thatprove employee’sthe intoxication caused the
injury. See id. at 439.

Here, the petitionerCAB found that the “was intoxicated at the time
injury,”of his tobut failed make a factual finding as to whether the

petitioner’s Indeed,intoxication injury.caused his even when petitionerthe
pointed reconsideration,out this inomission his motion for the CAB again
failed to a specific Rather,make finding regarding causation. in both its
original reconsideration,andruling uponits order the CAB solelyfocused
upon whether the petitioner was intoxicated at the time of his injury.
Although normallywe assume that the fact finder made all necessary
subsidiary decision,findings supportto its LLK Trust v. Towncf. of

(2010)Wolfeboro, 734,159 N.H. 737 (reviewing decision),trial court the
CAB’s failure to address the crucial causation,issue of even after the
absence of a onfinding the issue was specifically brought attention,to its
raises the concern that the CAB may erroneouslyhave believed that the
petitioner’s intoxication alone was to himenough deny benefits. Our
concern on this heightenedscore is by the fact that there were no witnesses
to the accident and that there was evidence the mayaccident have occurred

aas result of the tree branch snapping petitionerwhile the was attempting
to cut it. Because the factual question of petitioner’swhether the injury was

incaused whole or in part by his intoxication is for inthe CAB the first
instance, Lalime, 534,see Appeal (1996),141 N.H. 538 we vacate itsof
ruling that RSA 281-A:14applied to bar petitioner’sthe claim and remand
for it to make factual findings regarding causation.

petitionerThe also argues that the CAB erred in finding that the
Crockers did not know that he was intoxicated at the time of injury.his
Although the petitioner claims that the Crockers had actual knowledge of

intoxication,his the of argumentsubstance his is that the Crockers had
constructive knowledge of his intoxication because they knew that he was
an alcoholic and that he usually drank while working. He thatargues this
constructive knowledge serves to bar the application of RSA 281-A:14.

RSA 281-A:14 inprovides, relevant part, that the defense of
intoxication “shall apply...not if the employer knew that employeethe was
intoxicated.” inNothing languagethe of RSA 281-A:14 states that this
defense is merelyunavailable if the employer should have known that the
employee was intoxicated. Nor does the inlanguage the supportstatute the
petitioner’s contention that an employer’s knowledge that an employee
drinks often and to excess is sufficient to preclude the invocation of the

Rather,intoxication defense. the plainstatute’s language provides that the
defense of intoxication shall not be ifavailable the employer knew that the
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that the employee“knewphraseThe use of thewas intoxicated.employee
the intoxicationintent to barlegislature’sthewas intoxicated” evinces

intoxicated at theemployeethat the wasif knewonly employerdefense the
that the defense ofintendedlegislatureHad theinjury.time theof

known of anan should haveemployeralso whenintoxication be barred
tolanguageit could have usedinjury,at the time ofintoxicationemployee’s

281-A:19,1RSAchapterit in RSA 281-A.Seethat effect as did elsewhere
yearslimitations so that two willstatute ofexception two-yearto(providing

knows,thefollowing:... employeerun until the earlier of thenot to“begin
know, the and itsinjuryshould of the nature ofdiligenceor reasonableby

thelanguagewill not add toemployment”).to the Wepossible relationship
Gamas,Appealfit to include.that the did not see Seelegislaturestatute of

at 648.158 N.H.
task not to determine whetherfindings,In the CAB’s “our isreviewing

[CAB], reweighor to thedifferentlyfound than did thewe would have
evidence, byarefindings supportedto determine whether thebut rather

Foods, 467,N.H.in record.” Dean 158competent Appealevidence the of
omitted).(2009) fact will not befindings“The of(quotation474 [CAB’s]

record,inby uponif evidence thethey supported competentdisturbed are
made.” Id.reasonably (quota-decision could have beenwhich the [CAB’s]

omitted).tion

Here, of the and theupon testimony petitionerthe CAB relied the
actualthat the Crockers did not havesupport findingto itsCrockers

injury.at time of his Thethat the was intoxicated theknowledge petitioner
on of thedaytestified that their interaction thepetitionerand theCrockers

came home from athey partyThe Crockers testified thatinjury was brief.
walkingas were into theirdoing yard theythe workpetitionerand saw

him apetitioner,to the and Mrs. Crocker wishedTheyhouse. said'hello
alcoholthey anythat did not seeanniversary. They testifiedhappy

orvicinity, they petitioner drinkingin nor did see thecontainers the
into theirthat was intoxicated. The Crockers wentexhibiting signs he

Thus,shortlyuntil after his fall.petitioner againand did not see thehouse
supportin the record to thecompetentthat there is evidencewe conclude
was intoxi­petitionerthat the Crockers did not know thefindingCAB’s

injury.at the time of hiscated
conclusion, that the claimwasruling petitioner’sIn we reverse the CAB’s

that thefinding19 and :20. affirm the CAB’sbarred under RSA 281-A: We
intoxicated at the time ofunaware that the waspetitionerCrockers were

therefore,hold, that defense of intoxication is availableand theinjuryhis
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address,if causation is for inproved. We remand the CAB to the first
instance, petitioner’swhether the intoxication caused injury.his

in reversed inpart; part;Affirmed
vacated partin and remanded.

DALIANIS, C.J., HICKS, Lynn, JJ.,and CONBOYand concurred.
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