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(Nicholas Cort, attorneyassistantDelaney, attorney generalMichael A
on and fororally),the brief the State.general,

defender, Concord,Reis,B. of on the brief andappellateJames assistant
orally, for the defendant.

LYNN, us transfer withoutinterlocutoryJ. This case comes before on an
— (Michael,from Manchester District Divisionruling the 9th Circuit Court

J.). interlocutory poses question:R. 9. The transfer one “DoesSee SUP.Ct.
(2002)]159:4of a or RSApistol [underthe definition ‘loaded revolver’

firearm, no magazinea firearm no in the andencompass cartridge... with
well[,] a next to it andmagazine magazinein the but with loaded located

in the and remand.question negativeWe answer theeasily accessible?”

I

are from transfer statement.following interlocutoryThe facts drawn the
(2012). 8,C.M., 768, 2012,May policeIn re 163 N.H. 770 On searchedSee

a pistolvehicle and found .40 caliber semi-automaticthe defendant’s
in the Theglove compartment.to a loaded vehicle’sadjacent magazine

in inmagazinehave a the chamber or a thecartridgedid notpistol
magazine well.

forchargedThe defendant with a class A misdemeanorState the
in ina 159:4 a vehicle“knowingly carrying] pistolloaded as defined RSA

dismiss,to thatarguinga license ...” The defendant movedwithout valid
was was requiredfirearm at issue not loaded and therefore no license“[t]he

“potentiallyThe trial court found 159:4and no crime was committed.” RSA
questionthe now before us.ambiguous” and transferred
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II

159:4 inprovides, pertinent part:RSA

person carryNo shall a or inpistol anyloaded revolver vehicle or
inupon person, except dwelling,concealed his his or placehouse

license____Abusiness,of without a valid pistolloaded or revolver
any pistol magazine, cylinder,shall include or with arevolver

chamber or in whichclip there are cartridges.loaded

added.)(Emphasis
inThe defendant that “with”argues the second sentence should be

to,”“joinedasinterpreted narrowly Webster’s Third New Interna-
(unabridged 2002),tional DICTIONARY2626 ed. so that a “loaded pistol or

encompasses onlyrevolver” a thatfirearm contains one or more cartridges.
The State counters that “with” be interpreted broadlyshould as “denoting

Dictionarynearness, connection,”agreement, or Webster’s New AND
(1990),THESAURUS625 so that a “loaded pistol or revolver” encompasses a

firearm that contains no but iscartridges located near a magazineloaded or
clip. Although the ofreading plausible,State’s RSA 159:4 is we conclude
that onlythe ofreasonable construction the statute is bythe one offered the
defendant.

interpretation law,The of a a questionstatute is of which we review de
468, (2012).novo. State v. 164Lathrop, N.H. 469 We finalare the arbiters

legislature’sof the intent as expressed in the words of the statute
523, (2013).considered as a Rines,whole. Town Carroll v. 164 N.H. 528of

statute,When interpreting a we first look to the of thelanguage statute
and,itself, if possible, construe that language according plainto its and

Matton, 411, (2012).ordinary meaning. State v. 163 412N.H. We do not
isolation,read words or in inphrases the ofbut context the entire statutory

Id.scheme. Our is to ingoal apply statutes oflight legislature’sthe intent
enacting them,in in oflight policyand the to besought byadvanced the

statutoryentire scheme. Id. Wewill not whatconsider the legislature might
have said or language legislatureadd that the did not see fit to include.

570, (2013).Realty,Evans v. J Four 164 572N.H.

The first sentence of aprohibits personRSA 159:4 from carrying a
pistol in“loaded” or revolver aany vehicle without valid license. As
here,pertinent “containing“loaded” is defined as an explosive charge.”

Dictionary,Webster’s Third New International atsupra 1326
added).(emphasis past “load,”“Loaded” is also the ofparticiple the verb

carrier, device,which machine,means “to a load on or in aput container;or
to the[specifically] chargeinsert or acartridge in the chamber of firearm.”

added). definitions,Id. at on(emphasis1325 Based these a pistol“loaded”
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in thecartridgeacontainingor revolvermay pistolmean aor revolver
containing aid., oror, broadly,more a revolverchamber, pistolsee
1326; Peopleatfired,it id.from which can be seecartridge any positionin

1996).(Ct.99,Clark, App.2d 102Rptr.v. 53 Cal.

ofthe second sentence RSAlegislaturethe intendedWe conclude
to ofaccording the broaderto be definedclarify159:4 that “loaded” should

Therefore, pistola or revolver”“loadedaccepted meaningsthe two above.
chamber,incartridgethat a thepistola or revolver containsonlymeans not

with amagazine, cliporcontaining cylinder,also or revolver apistolbut a
ofoperationthe thedischarged throughthat can normalcartridge be

usageapprovedwith common and offirearm. This is consistent thereading
of a wordusageaim the common andpreserve approved“loaded.” We to

meaningit a intended.”“unless the different wasappearsfrom statute
(2012).Co., 727, 731N.H.PumpFuneral Home v.Little Giant 163Phaneuf

expandedshouldmeaningThe that the of “loaded” bearguesState
any cartridgesor not containfurther to include a revolver that doespistol

clipa or that containsmagazinethat is located near detachablebut
broadlythat “loaded” morejurisdictionsThose have definedcartridges.

— i.e., firearms “near”meaning encompassingthan common asthe
— See, §so Penal Law 265.00explicitly. e.g.,ammunition have done N.Y.

(15) (2013) (“ firearm’ means firearm loaded with ammunitionany'Loaded
who, time,atany possessed by possessesor which is one the samefirearm

firearm.”);to suchmay dischargea of ammunition which be usedquantity
(2012) (“InPa. of a which utilizes a§18 Stat. 6102 the case firearmCons.

for use inmagazine, magazineshall mean a suitabledetachable [loaded]
which ammunition and has beenmagazinesaid firearm contains such

or,is container where the containerinserted in the firearm or in the same
thecompartmenthas the same thereof as fire­multiple compartments,

(West2923.16(K)(5)(a) 2013)arm.”); Supp. (defining§Ann.Rev.Ohio Code
inhandlingfor of a the of firearmspurposes regulating“unloaded” statute

vehicles). thatcontrast,In no indication theprovidesmotor RSA 159:4
broadly encompassso as tointended “loaded” to be definedlegislature

Therefore, the legis­“near” ammunition. we concludepistols or revolvers
(“[WeEvans, 164 N.H. at 572 willreading. not]lature did not intend this Cf.

include”).fitlegislatureadd that the did not see tolanguage
(2011)207:7, supportII read to someprovideWe note that RSA could be

The is the Provi-position.for the statute located under “GeneralState’s
states, part:in “Nochapter, pertinentsions to Fish and Game” andas

snowmobile,OHRY,vehicle,a orcarry,have or in or on motorperson shall
crossbow, a rifle oraircraft, stationary,or a cocked loadedmovingwhether

clipa in a orshotgun cartridge magazineor a rifle or withshotgun,loaded
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added).1207:7, 207:7,the IIgun!’ (emphasisattacked to RSA Because RSA
II the suchphrase gun,”includes “attached to the the absence of language
in arguablyRSA 159:4 the thatsupports legislatureinference the intended

207:7,RSA 159:4 to have a than II.applicationbroader RSA See In re
(“[W]hereWilliams, 318, (2009)Guardianship 159 N.H. 323 theof

statutes,uses inlegislature languagedifferent related assume thatwe the
omitted)).legislature somethingintended different.” That(emphasis stat­

however,ute, aalso inference.supports contrary The inclusion of the last
207:7,inclause RSA II shows that thearguably legislature assumed a rifle

or with a inshotgun cartridge a ormagazine clip gunattached to the
(rather chamber)than in qualifythe would not as a “loaded” rifle or

(otherwiseshotgun clause).would nothere have been need to include that
the legislatureGiven that did not firearmregard cartridgea with a in an

magazine “loaded,”attached or asclip it seems highly unlikely that the
legislature intended ofby use the word “with” in toRSA 159:4 include as

firearms, i.e.,“loaded” a broader ofcategory near,those located but
to,unattached a clip magazine containingor a Incartridge. light of the

207:7, II,conflicting mayinferences that be drawn from RSA we are not
persuaded that this is legislativestatute indicative of to departintent from
the common themeaning of term “loaded” as in RSAused 159:4. See

(we163 N.H. at 731 aim to preserve the common and approvedPhaneuf
usage of a word appears“unless from the statute it a different meaning was
intended”); Clark, Cal. Rptr.53 2d at 103-04 (interpreting “loaded”cf.

toaccording its common inmeaning a ofsection the Health and Safety
thoughCode even a ofsection the Penal Code acontained broader

word).ofdefinition the

Furthermore, rejectwe the readingState’s of 159:4RSA because it
CONST,could therender statute unconstitutionally vague. I,See pt.N.H.

15; (“It609, (2011)art. v.State N.H.162 620 is a basic ofprinciplePloof
astatutory legislativeconstruction that enactment will be construed to

avoid conflict with constitutional rights reasonablywherever possible.”
omitted)); (“The(quotation Pratte, 45, (2008)v.State N.H.158 48 under­

lying principle vaguenessof is that no heldperson should be criminally
forresponsible conduct which he or notshe could reasonably understand to

omitted)).proscribed.”be (quotation A criminal statute is void for vague­
itness when forbids or the of an act inrequires doing terms so vague that

1 Shaw, (1960), that, 1949,In State v. 102 N.H. 498 we held amended inas 1947 and the conduct
proscribed 207:7,by constitutingRSA II gamingis not limited to “evidence of a violation of the
laws,” prohibition against having carrying gunbut also constitutes “a or a loaded in certain
vehicles, moving stationary, Shaw,huntingwhether or or used for or otherwise.” 102 N.H. at
500.
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at its andmeaningordinary necessarily guessmustintelligencemen of
(1984).610,differ 621Wong,v. 125 N.H. Underapplication.to its Stateas

ordinary guesswould have toreading, intelligencea ofpersonthe State’s
magazine cliploaded or toa revolver must be to apistolat how “near” or

contrast,In a “loadedinterpretinga violation 159:4.of RSAconstitute
anya incontaining cartridgea or revolverpistol pistolor revolver” as

a oruncertainty: pistolwhich it can be fired eliminates theposition from
in or it not.a such a doescartridge positioneither containsrevolver

if 159:4 render theargues that even its of RSA wouldreadingThe State
“judicial tonarrowing”weunconstitutionally vague, may applystatute

Dep’t,Bleiler v. Dover Police 155 N.H.clarify any vagueness. Chief,See
(2007) avoid693, “judicial narrowing” to an unconstitu-(applying702-03

statute). reading,therejectof a Because we State’stionally vague reading
However, to adoptnot reach this issue. even if we were the State’swe do

Bleiler,narrowing.” In weapply “judicialwe still would decline toreading,
(2002)that 159:6-b was unconsti-rejected argumentthe defendant’s RSA

authority orissuing suspendit totutionally vague permittedbecause the
“just atto a loaded revolver for cause.” Id.carry pistola license orrevoke

scheme,in reasonedstatutoryRead the context of the entire we701-03.
use of for“just weaponcause” to a licensee’s aphrase “refer[red]that the

an Id.person.”or to the licensee’s status as unsuitableimproper purposean
First, with to a“improper purpose”at 702. we referenceinterpreted

Then, judicial tolisting proper applied narrowingstatute Id. wepurposes.
statutes and case lawby drawing uponthe term “suitable person”

to carrywho are deemed msuitable a concealeddescribing individuals
a“givesat concluded that the notice toId. 702-03. We statuteweapon.

may in theperson ordinary of the conduct that resultintelligenceof
atcarry weaponshis or to Id.revocation of her license loaded concealed.”

703.

Here, orstatutorythere is no in either the schemeguidance broader
tocase law how “near” a or revolver would have bepistolestablished about

it to “loaded.”2 ch.magazine or for be considered See RSAclipto a loaded
concede,Therefore, to in order theclarifyas the State seems to159.

159:4,resulting readingfrom of RSA we woulduncertaintysubstantial its
into contained or more ofeffectively languagehave add similar to that one

in go beyondcited earlier This wouldopinion.the out-of-state statutes this
—judicial legisla­statutes reserved for thenarrowing rewriting is a task

(“[WeEvans, that thelanguage164 at 572 will addnot]ture. See N.H.

2 159:6-b, Bleiler,that, inregulatory at issue RSA 159:4unlike the statuteWe note RSA
a criminal offense.establishes
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include.”); 511,not fit v.legislature Lamy,did see to State 158 N.H. 521
(2009) (“[I]t province legislaturethe of to laws crimesdefiningis the enact

omitted)).. ...” (quotation
At v. F.Rodriguez,oral the State cited United States 841argument,

(E.D.N.Y. (2d1994), 1995),79 F.3d 545 to itsSupp. aff'd, support53 Cir.
reading Rodriguez,of 159:4. In policeRSA searched the defendant’s
apartment found a oflarge drugs.and cache firearms and Id. at 80-81.

trialExpecting to adduce evidence at to demonstrate that a andpistol
found, unattached, briefcase,in governmentsilencer were a chargedthe

924(c)(1) (1993),§the violatingdefendant with 18 U.S.C. which inprovided
“Whoever,pertinent any...and inpart: during drug traffickingrelation to

firearm,crime ... oruses carries a shall... be to imprisonmentsentenced
for ifyears,five and the firearm... is with firearm toequipped a silencer...

added).imprisonment thirty years.”for Id. at 81 (emphasis The court
the indetermined that word the not mean“equipped” statute did “attached

to,” but, rather, Thus,in a relation one to“standing] the other.” Id. at 83.
the pistol “equipped”was with silencer “they efficientlythe because [could]

pressed jointbe into meet a particularservice to Id. atneed.” 84.
First,The reliance on misplaced.State’s isRodriguez the Rodriguez

court drew for itssupport broad construction of the term on“equipped”
then-existing precedent giving a broad toconstruction other terms of 18

924(c)(1),§ however,U.S.C. termincluding precedents,the “use.” Those
were either overruled or at significantly byleast limited the Supreme

States,Court’s insubsequent Bailey (1995),decision v. United 516 U.S. 137
n.3which agave “use” narrow constructio­ See United States v. Thompson,

(9th 1996).849,82 F.3d 852-53 Cir.

fundamentally,More are ascategorizedsilencers “dangerous and
unusual thatweapons” governmentthe can forprohibit individual use.

Perkins, 4:08CR3064, 4372821, (D.United v.States 2008 WL at *4 Neb.
2008) 5845(a) (2006)omitted); §(quotation see 26 U.S.C. (grouping silencers
in categorythe same highlyas other regulated firearms such as
machineguns 5861(d),and rifles shotguns); §§short-barreled and 26 U.S.C.

(2006)5871 (receiving or anpossessing unregistered silencer ais federal
fine).crime subject penalty years $10,000to of toup imprisonmentten and

silencer practically except“[A] is of no use for a .purpose.criminal . .
Possession of a silencer disregardthus demonstrates a of alaw and

3Bailey rejected theory “proximity accessibility”the that mere and of a firearm is sufficient
duringto drug traffickingconstitute a or Bailey,“use” crime of violence crime. See 516 U.S.

Instead,at 144-46. the Court required employment”held that “use” under the statute “active
924(c)by Congressof the subsequently §firearm the defendant. Id. at 144. amended 18 U.S.C.

“possession” drugto criminalize “inthe of a firearm furtherance crime ofof’ a violence or
(4th 2002).trafficking Lomax, 701,crime. States v. 293United F.3d 704 Cir.
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v. 967Huffhines,Statesof force.” Unitedimproper physicalrisksubstantial
(9th Schrum, Supp.F.1992); v. 346314, 321 see also United StatesCir.F.2d

1972) a(E.D. “gangster-type”as537, (describing a silencer539 Va.
pistolsand use of standardcontrast, country, ownershipinBy thisweapon).

lawful,as seeacceptedonly widespread generallyis not andand revolvers
(1994),600,States, implicates612 but alsov. 511 U.S.UnitedStaples

CONST,CONST, I,XIV;4II, pt.N.H.rights, U.S. amends.constitutional see
as to setreasons, narrowly159:4 sointerpretthese we RSAart. 2-a. For
and thatthat which is alloweddemarcation between conductforth a clear

(“If aasaccept511 at 614 we were toStaples,is U.S.prohibited.which Cf.
suggestion dangerous regulatedthat andrule the Government’sgeneral

at intoinquire perilan to theirobligationtheir owners underplaceitems
reach untowardundoubtedlywe would someregulations,withcompliance

489, 499Estates,results.”); Flipside,v. 455 U.S.Estates HoffmanHoffman
(1982) the that theaffecting claritymost factor(“[P]erhaps importantthe

to the exerciseof a law is whether it threatens inhibitdemandsConstitution
constitutionally protected rights.”).of

that its of RSAFinally, acknowledge point readingwe the State’s
-- protecting safetyof thegoal public159:4 advances the statutearguably

But, hasSupremeas the Courtto a extent than our construction.greater
observed, intent“it rather than effectuates legislativefrustratesaptly

primaryto that whatever furthers the statute’ssimplistically assume
States, 522, 525Rodriguezmust be law.” v. 480 U.S.objective the United

Services,(1987) curiam); Brown v. Health & Human(per Secretarysee of
(1st 1995).102, 10846 F.3d Cir.

that in for a or revolver to beAccordingly, pistolwe hold order
159:4,meaning pistolthe or revolver“loaded” within the of RSAconsidered

magazine,a in the or must contain acartridgemust contain chamber
thatadjoinedor in or to the firearm suchcylinder, clip inserted otherwise

course,Of if thedischarged through operation.firearm can be normalthe
free,159:4, itdisagrees interpretationwith our of RSA islegislature

4 570, 635-36 (2008);Heller, Chicago,Cityv. 554 U.S. McDonald v.See District Columbia ofof
3020, (2010); 81,Ill., County of Westchester,KachalskyCt. see also v. 701 F.3d 89130 S. 3026

2012) (“What(2d is that Amendment[Heller McDonald}we know from and SecondCir.
scope rightguarantees home. not know is the of thatare at their zenith within the What we do

right regulatedbeyond determining thehome and for when and how can bethe the standards
(1st(citation Boston, 61,omitted));government.” Hightower City 693 Cir.by v. F.3d 73a of

2012) may carrying weapons(concluding government regulatethat of“the the concealed
2012)(7thhome”); 933, (statingMadigan, 702 that “[t]heof the v. F.3d 942 Cir.outside Moore

righta arms forSupreme [Second Amendment]has that the confers to bearCourt decided
inside”).self-defense, important thewhich is outside home asas
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limitations,subject to constitutional to amend the statute. See N.H. Indep.
(2012).480,Assoc. v. N.H. Ins. 164 N.H.Pharmacy Dep’t, 484

Remanded.

ÜALIANIS, HICKS,C.J., BASSETT,JJ.,and andCONBOY concurred.
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