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(2002).Moreover, encouragesuch an would not serveinterpretation “[t]o
moral, mental, emotional,the eachphysical developmentwholesome and of

byminor within the of this thecoming provisions chapter, providing
care, treatment,protection, counselling, supervision, and rehabilitative

169-B:1, (2002). We,resources such minor . . . .” Iwhich needs RSA
therefore, juvenile’sthereject argument.

juvenile arguesThe that rule of uslenity requiresthe to construe the
instatute his favor. We have previously lenitynoted that rule of“[t]he

serves as a for criminalguide interpreting statutes where the legislature
C., 231,failed to articulate its intent Alexunambiguously.” In re 161 N.H.

(2010) omitted) added).239 and(quotation (emphasisbrackets Even if we
169-B:4, statute,were to that aassume RSA V is criminal the lenityrule of

169-B:4,would not apply here because clause in“notwithstanding”the RSA
V is not ambiguous. See id. at 239-40.

Therefore, reasons,allfor the above we trialuphold the court’s retention
of jurisdiction juvenile eighteenthover the until his birthday.

Affirmed.
C.J.,DALIANIS, HICKS, Lynn, JJ.,and CONBOY and concurred.
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Bernstein, Shur, Nelson, P.A., of E.Sawyer (Gregory& Manchester
brief, orally),on and Mr. forChristopherMichael and G.Aslin the Michael

the petitioner.

(BernardAss’n., PL. onCampbell CampbellBeaumont & of SalemProf.
orally), respondent.the and for thebrief

Roberts,CONBOY, appealsThe an order ofpetitioner,J. Charles A. the
J.)(Delker, affirming of the Town of WindhamSuperior Court a decision

(ZBA) his under RSAAdjustment denying requestBoard ofZoning
2012) the of certain(Supp. mergerto reverse administrative lots674:89-aa

(Town).by Town of Windham We affirm.respondent,the
the record or are otherwisefollowing supported byThe facts are

ofparcelThe owns an one-acre landundisputed. petitioner approximately
(theinfrontageon Pond Road with on Cobbetts Pond WindhamCobbetts
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single mapThe is identified as a lot on the Town’staxProperty). Property
developed mapsand has been so identified since the Town its taxapparently

however,originated,in The from asProperty separatethe 1960s. seven lots
shown on 1913 “Plan Horne Heirs” in the Rockinghamthe of recorded

(9(the 13)of fullCounty plan): throughDeeds Horne five lots andRegistry
(8 14). bytwo The waspartial planlots and Horne recorded Clara B. Horne

1913, 12.5-acre,in depicts approximatelyand her nineteen-lot subdivision
along the of Pond.shore Cobbetts

1918, 11,In conveyed single deed,Horne lots 9 thethrough by a to
petitioner’s George E.grandfather, Specifically,Lane. the deed conveyed

parcelcertain tract or of land the in“[a] situate on shore of Cobbetts Pond
#9, #10,Windham ... Inmeaning intending conveyand to lots and #11.”

1920, 1926,also 12 InHorne deeded lot to Lane also aLane. obtained
(forportion reference,of 8lot ease of lot 8 is topartial hereinafter referred

8”).simply as “lot
10,Lane built structures on of exceptall the lots lot 12. lotOn Lane built

a cottage, room,seasonal a screengarage/workshop, a and a dock. The
cottageseasonal boundaryextends across the line lot 11. garageonto The

is two boundaryinches from the line lotsbetween 10 and 9 and faces toward
Thus,lot 9. 9,one must lot 9 to garage.traverse access the lotOn Lane built

(thea bunkhouse), woodshed,building” house,“multi-use privy, dog and
another dock. The bunkhouse straddles the line 9boundary between lots
and A single driveway8. provides access from Cobbetts Pond Road 10to lot
over lot 9.

1927,In Lane ofconveyed Lane,all the lots to Alice who subsequently
conveyed 1962,to Ruththem Lane Roberts. In Ruth acquiredRoberts title

(forto lot one half 14 reference,13 and of lot of partialease lot 14 is
14”).Thus, 1962,hereinafter referred to as “lotsimply as of Ruth Roberts

owned the Property today,as it exists of 8 Inconsisting throughlots 14.
1995, the Property conveyedwas to the petitioner.

1960s,In the the Town apparently mergedadministratively the lots into
a single theylot: designatedwere as a lot forsingle purposestax and given
a single street address. petitionerNeither the nor inany previous owner
•the chain applied See,of title to the Town mergeto the lots. e.g., RSA

2012)674:39-a an(Supp. (allowing owner of two or contiguousmore and
preexisting mergelots to aapproved by applicationthem to town planning
board).

2011,In legislature 674:39-aa,the enacted RSA provideswhich that lots
that 18, 2010,”were “involuntarily merged prior Septemberto shall be

owner,“restored to their pre-merger upon requeststatus” of tosubjectthe
“674:39-aa,certain conditions. RSA II. ‘Involuntary merger’. . . mean[s]

lots merged by municipal action for zoning, assessing, or taxation purposes
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1(a).674:39-aa, notAn owner isthe consent of the owner.” RSAwithout
voluntarilyif in chain of“anyto such owner the titleentitled restoration

674:39~aa,11(b). a“Voluntary meansmerger”or hermerged his lots.” RSA
674:39-a, action or“anyunder RSA or overtexpressly requestedmerger

as,mergedlots as such butregardedconduct that indicates an owner said
1(c).to, 674:39-aa, municipalitya line.”abandoninglimited lot RSA Thenot

11(b).674:39-aa,voluntary RSAprove merger.the burden to Seebears
theFollowing appliedthe statute’s to the Windhampassage, petitioner

(Selectboard) “unmerge” the from theirseekingBoard of Selectmen to lots
tax create fourdesignation zoning mapslot on the Town’s and and tosingle

9; 12;11;10 and lots 14.Theconsisting of: lots 8 and lots and lot 13 andlots
a and thatmeeting applicationheld to consider the determinedSelectboard

however,Selectboard,had 12-14. Theinvoluntarily mergedthe Town lots
thus,and,voluntarilythat 11 hadthrough mergedconcluded lots 8 been

the to the four lots.petitioner’s request unmergedenied
unmergedenying petitioner’s requestThe Seleetboard’s decision the to

First,11through grounds.lots two the Selectboard reliedupon8 rested
that 11 to “tract”through conveyedthe fact lots 9 Lane as oneupon were

Second, thatsingle provedin a deed. the Selectboard determined the Town
action lots of themerge upon physical layoutovert owner to the based the

that lots 8 11 areSpecifically, throughstructures. the Selectboard noted
single ancillarya that construction of such asby driveway, buildingsserved

estate,”typicalis a and on apracticethe bunkhouse common “waterfront
boundaryand that the on lot 10 is close to the lot 9 line and isgarage

from lotaccessed 9.
petitionerThe the decision lots 8 11 to theappealed regarding through

2012).674:39-aa, III;ZBA. RSA RSA ZBA affirmed(Supp.See 676:5 The
Selectboard,for the the as wellbythe Seleetboard’s decision reasons found

an additional that Town’s lots asby acceptingas reason: the taxation of the
lot, voluntarilythe lots.single mergeda owners the

(2008),a 677:3 thepetitionerThe moved for see RSA whichrehearing,
The ZBA’s to thepetitionerZBA denied. then the decisionappealed

court, 2012), which the ZBA’ssuperior (Supp.see RSA 677:4 affirmed
appealThis followed.decision.

court anpetitioner argues superior appliedThe first that the
inreview cases isTypically, judicial zoningincorrect standard of review.

Somersworth, 553, 555CityBrandt v. 162 N.H.limited. Dev. Co. of N.H. of
(2011). findings primaThe factual of a are deemedzoning board facie

reasonable, zoning bya will not asidelawful and and board’s decision be set
persuaded bycourt of law it is the balancesuperiorthe absent errors unless

it, iszoningon the evidence before that the board decisionprobabilities,of
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Id.', (2008).unlawful or superiorunreasonable. see RSA 677:6 The court
contends,applied this standard to the ZBA’s decision. petitionerThe

however, that the enactment of RSA 674:39-aa thealtered deferential
standard of with to therespect proving voluntaryreview issue of the
merger of lots.

issueResolving requires statutorythis that we inengage interpretation.
We are legislature’s expressedthe final arbiters of the intent as in the

Hudson,words of a statute considered whole. v.as a Radziewicz Town of
(2009).313,159 examining statute,N.H. 316 When of alanguagethe we

and toplain ordinary meaningascribe the the words Id. interpretused. We
legislative from the writtenintent statute as and will not consider what the
legislature might languagehave said or add that legislaturethe did not see
fit to We also presumeinclude. Id. that the knew thelegislature meaning of

chose,the words it and that it used those advisedly.words See
(2006).Victoria, 664,v.DaimlerChrysler Corp. 153 N.H. interpre-667 The

law,tation of a is a questionstatute of which we review de novo. See
Radziewicz, N.H. at159 316.

2010,In legislaturethe amended RSA 674:39-ato prohibit municipalities
from merging “preexisting subdivided lots or parcels except theupon

2010,consent of addition, 674:39-aa,the owner.” Laws 345:1. In RSA II
an of lots,entitles owner involuntarily merged at the owner’s request, to

However,restore the lots to their premerger status. RSA 674:39-aa
prohibits ofrestoration lots if owner in of“any the chain title voluntarily

674:39-aa, 11(b).merged his or her lots.” RSA The municipality has the
burden prove voluntaryto See id.merger.

The petitioner contends that by prohibiting from involun-municipalities
tarily undermerging lots RSA and ofallowing merged674:39-a owners lots

674:39-aa,to request restoration under legislature soughtRSA the to
balance the ofright municipalities regulateto land use and the constitu-
tional right of land owners to use their land for purposes.reasonable He
argues by placingthat the of proof municipalitiesburden on to prove
voluntary merger, legislature soughtthe to prohibit municipalities from

mergers“inventing” uponbased inconclusive infacts order to block
unpopular thatapplications. byHe concludes the burden“shifting proofof
to themunicipalities,” legislature “necessarily also altered the deferential
standard of on appeal [superiorreview to We disagree.the court].”

petitioner’s argumentThe conflates two aconcepts: party’s burden of
proof and an appellate tribunal’s standard of A burden proofreview. of is

to aparty’s duty prove charge,”“[a] assertion ordisputed BLACK’SLaw
(9th 2009),DICTIONARY ed.223 whereas a ofstandard review is “[t]he

bycriterion which an appellate measures the constitutionality[tribunal]...
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order, by ajudgmentan or enteredpropriety finding,a the ofof statute or
at trial[tribunal],” at That a the burden ofparty proofid. 1535. bearslower

appeal. superiorreview on As theappliedthe standard ofdoes not dictate
ofnoted, the burdenhighestcourt the in a criminal case bearsStateaptly

(2007).Yet, if thea doubt. RSA 625:10proof beyondat trial: reasonable See
burden, on is oftenappealits the standard of reviewState carries

(2003)706,Hull, 149 712See, e.g.,to the State v. N.H.deferential State.
(“To evidence,sufficiencya to the of the the defendantprevail challengeon

trial, viewingmust that no fact finder at all of the evidencerationalprove
State, could guiltin the favorable to have foundpresented light most the

doubt”).beyond a reasonable

Here, the on theexpressly places proofRSA 674:39-aa burden of
however, the makes noprove voluntary merger;to statutemunicipality

thepresumefor an alternate standard review. Because weprovision of
of it thosemeaningunderstood the the words chose and usedlegislature

667,at do notadvisedly, DaimlerChryslerwords see 153N.H. and weCorp.,
include, seelegislatureadd to a statute that the did not see fit towords

Radziewicz, 316, plain language159N.H. at we do not the of RSAconstrue
11(b)674:39-aa, of inapplicableto alter the deferential standard review

cases under RSA 677:6.zoning

goals may protectThe fact that of the of the statute be toone
Althoughnot weproperty rights change interpretation.individual does our

ininterpret a statute of its overall see v. Townlight purpose, Atwater of
(2010),503,N.H. we thePlainfield, doing, ignore160 508 in so do not

SINGER, AND2A N. SINGERplain language,statute’s & J.D. STATUTEScf.
Statutory (7th (‘Where46:1, 2007)§ at ed. theConstruction 148-49

of theambiguity,of the statute clear and free from the letterwords are
ofmay disregarded pretext pursuing spirit.”statute not be under the its

omitted)). Here,(Quotation we will into annot read RSA 674:39-aa
merelyof to do so themightalternate standard review because benefit

Thus, we that the court didpetitioner’s property superiorconcluderights.
our of the ZBA’sapplyingnot err in usual deferential standard review to

decision. RSA 677:6.See
Next, that the courtpetitioner argues superior by upholdingthe erred

“voluntarythe decision affirm the offindingZBA’s to Selectboard’s
merger” 8 11 beforethroughof lots because the evidence the Selectboard

superiorto Town’s thesatisfywas insufficient the burden. Our review of
decision,decision, is willlike of the ZBA’s limited: wecourt’s its review

the not it or it isuphold supportthe court’s decision unless evidence does
here,Co., When, theDev. 162 at 555. aslegally erroneous. Brandt N.H.

evidence, considerthe of the weappealing party challenges sufficiency
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person“whether a reasonable could have reached the same decision as the
trial on before it.” Valleycourt based the evidence Mt. Mall Assocs. v.

(2000) omitted).642,144 647Municipality Conway, (quotationN.H.of
above,As the found thatnoted Selectboard the Town satisfied its burden

of action or to 11proving merge through“overt conduct” lots 8 based upon
conveyancethe of lots 9 11 as aoriginal by throughHorne one tract in

deed, thesingle physicaland characteristics of the lots and their structures.
The ZBA affirmed based those two theupon acquies-factors and owners’
cence to taxation of the as a InProperty single upholdinglot. the ZBA’s
decision, superior court upon physicalthe relied the characteristics of the

taxation,lots and their structures and theupon acquiescenceowners’ to but
fact conveyed parcels“[t]heconcluded that that ofseparate[Horne] land in

not, itself,one deed in an ignore separatedoes indicate intent to the lot
designations.”

thatagree conveyance throughWe Horne’s of lots 9 11 as one tract in
not, alone,a doessingle deed a ofstanding support finding voluntary

deedmerger. specificallyThe that wasprovided “meaningHorne and
convey #9, #10,tointending lots and #11.” We acknowledgealso that the

acquiescence not, alone,to taxation a single standingas lot does support a
Chester,finding voluntary merger.of Hill v. 291,See Town 146 N.H. 294of

(2001) (“[T]he bymethod which towna taxes its is not dispositiveland in
zoning notes,determining questions.”). petitionerAs the lots through8 14

lot;were all as a singletaxed the Selectboard nonetheless “unmerged” lots
12-14.

characteristics,physical however,The lots’ were central to the
superior court’s decision. It upheld findingthe that ongaragethe lot 10was

9;constructed twowithin inches of lot 9 and lotfaces toward that the lots
driveway; ancillaryshare a and that buildings, bunkhouse,such as the are

common typicaland of a “waterfront estate.” The petitioner argues that
these facts not support findingdo a of voluntary merger and that only
through conjecture and speculation could the Town priordemonstrate the
owners’ intent. For example, although he concedes that the placement of
the near the lotgarage mayline be consistent with an intent to merge the
lots, the it ispetitioner argues that also with anconsistent intent to

—maintain the property separateas lots because Lane the owner who
—constructed the garage may have believed that garagethe was farther

from Thus,the lot line than the survey. arguesshown on he that such
evidence is insufficient to asupport finding voluntary merger.of We
disagree.
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two inches ofonly withinon lot 10 notgaragetheLane constructed
one mustgarage,thelot 9. To accessit faced toward9, also so thatlot but

RoadPondfrom CobbettsFurther, driveway leadssingleatraverse lot 9.
theofplacementof theinterpretationlot 10. A reasonablelot 9 toover

674:39-aa,See RSAseparate.lots asregardnot theis that Lane didgarage
maythat Lanepossibilitythat the1(c). petitionerwith thedisagreeWe

the evidencelot line rendersfarther from thethe wasgaragehave believed
any contrarywhetheris not to determineappealrole oninconclusive. Our

evidence; instead, wefrom thedrawnpossiblycould beconclusions
ValleySee Mt.are reasonable.the conclusions so drawnwhetherdetermine

Assocs., 144 at 647.Mall N.H.
of theplacementthan therelied on morecourtAdditionally, superiorthe

11, and Lane built10 andsits on both lotscottage”“seasonalThegarage.
and Becauseon lots 9 8.as the “bunkhouse”“multi-use” structure knowna

“bunkhouse,” an additionaland not asaclassification asof the structure’s
was intendedthat the structureto concludeit is not unreasonablecottage,

of a “waterfrontcottage partaswith the seasonalconjunctionused into be
as one. See WEBSTER’Sto use the lotsestate,” evincing an intentthereby

Dictionary 2002)(unabridged ed.297InternationalThird New
sleepingbuilding providingrough[,] simpleas “a(defining “bunkhouse”

hands”). Finally,as “ranchhouse suchpersonsas used toquarters,”
of an intent tonot indicativedriveway mayalone bea sharedalthough

ofplacementwith evidence of thelots, conjunctioninwhen viewedmerge
bunkhouse, driveway multipleto servesinglethe use of aandgaragethe

mergeto theowners intendedpriorthat thethe conclusionsupportslots
lots.

uses and offersbrief, each of theseparsesthe petitionerIn his
“voluntarynot constituteindividual use doeswhyfor eachexplanations

isolation,ineach useHowever, analyzecourt did notsuperiorthemerger.”
Instead, affirmingin the ZBA’s674:39-aa.it to under RSArequirednor was

entirety.”in its Thedecision, property“the use of thethe court considered
that thefinding petitioner’sareasonably supportsthe evidencetotality of

674:39-aa. Accord-lots under RSAmerged thevoluntarilypredecessors
the ZBA’saffirmingcourt’s decisionsuperiorhold that theweingly,

or unreasonable.is not unlawfuldecision
thatappealin notice ofmatter, raises an issue hisfinal the petitionerAs a
149Thus, King,In re Estateit is deemed waived. Seedoes not brief.he of

(2003).226,N.H. 230

Affirmed.

Lynn JJ.,BASSETT, concurred.Dalianis, C.J., HICKS, andand


