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required,was not no(2012). that a mistrialtrial court concludedOnce the
aware of thealreadythe court wasnecessarywas becauseobjectionfurther

request.counsel’s mistrialof defensesubstance

that ‘this“the unsolicited statementcontends thatThe defendant
criminalconveyed priorunambiguously [his]is a offender’multipleguy

made, however, while J.Z. waswasjury.”the The statementconduct to
crimes, to fear ofhe ascribeddelay in the whichexplaining reportinghis

Hence, the about “[t]hishis father. commentretribution from “abusive”
an reference to theunambiguouswas not“multiplea offender”guy” being

circumstances, that statement wasthe we conclude J.Z.’sdefendant. Under
Russo,injustice. 164irreparableas an Seeprejudicialnot so to constitute

anyinstruction eliminatedMoreover,at the trial court’s curativeN.H. 589.
immediatelytrial courtmight have been caused. Thethatprejudice

from the andit was J.Z.’s statement recordjury strikinginstructed the that
it. is follow the trialjurythe The tojury disregard presumedthat should

(2012).532,Willey,instruction. State v. 163 N.H. 539court’s curative
sum, all of andjury, viewingthat a rational the evidenceIn we conclude

State,it to thelightfrom in the most favorableall reasonable inferences
doubt,beyond a reasonable seeguiltycould found the defendanthave

Wilmot, 154, trial court’s denial of the motion forat and that the163 N.H.
discretion, Russo,see 164mistrial not an unsustainable exercise ofwas

affirm.Accordingly,N.H. at 589. we

Affirmed.

LynnHicks, Conboy, Bassett, JJ.,and concurred.
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Middleton, PA, H.McLane, of (GregoryConcordGraf, Raulerson &
joint orally), petitioner Sunapeethe and for Lake ProtectiveSmith on brief

Association.

(JustinLLP, on theof Portsmouth C. RichardsonHatfield,&Upton
joint petitioner Newbury.and for oforally),brief Town

(Evan Mulholland,attorney generalA. J. assistantDelaney,Michael
orally),the and for theattorney general, respondent.on brief

Dalianis, Protective Associationpetitioners, SunapeeC.J. The Lake
and of a New Wetlands Council decision.Newbury, appeal HampshireTown

ofupheld grant by Hampshire DepartmentThe Council the NewWetlands
(DES) thepermitof a toimpactEnvironmental Services shoreland

(F&G), toof Fish and GameHampshire DepartmentNewrespondent,
a launch with on the State’s ‘Wildtwo-ramp public parkingconstruct boat

petitionerson the shore of Lake TheProperty,” Sunapee.Goose located
it tothat was error decision because DES violatedupholdcontend DES’s

Act,Comprehensiveof Protection now calledtwo the Shorelandprovisions
(the Act).the Protection Act See RSA ch. 483-BQualityShoreland Water

(2001 2012). RSA483-B:9,They that contravened IV-bSupp. argue& DES
2012) that norby issuing permit necessarya was neither consistent(Supp.

alsoThey483-B and other state law.purposes chapterwith the of RSA
(2001)483-B:3, by to enforce a localargue failingthat DES violated RSA II

setback. affirm.shoreland We
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I. Background

Council,following byThe orfacts were found the Wetlands are otherwise
of Property approxi-the certified record. The Wild Goose consists ofpart

inmately Newbury.135 acres of land It abuts ParkSunapee State and
along Sunapee.includes a 3.3-acre site the southwestern shore of Lake The

formerlywas the site of the Goose”property ‘Wild cabins.
acquiredThe the inproperty throughState 1990 its Land Conservation

toProgram, specifically provide publicInvestment toboat access Lake
162-C:6-:7, (2002),Sunapee. 2012);RSA :10-:11 (Supp.See :8-:9 Town of

142, (2013).v. N.H. andNewbury Dep’t,Fish Game 165 N.H. 143 F&G
(2009) (F&Gthemanages property. See RSA 233-A:4 is withcharged

carrying out the boatpublic program).statewide access
2004,In the Hampshire AdvisoryNew Public Water Access Board

(PWAAB)formally advised to thedevelopF&G 3.3-acre site for boatpublic
access to Lake Sunapee based its determination suchupon that access was

233-A:2, (2009). 17,2008,needed. See RSA II On December appliedF&G to
permitsDES for the necessary to construct the boat In supportlaunch. of

applications,those a reportF&G submitted detailed describing project.the
The report explained that project provide publicthe “was todeveloped

powerboatunlimited access to Lake Sunapee, thereby the man-fulfilling
dates of the 1991 . Lakes,. . ‘Public Access Plan for Hampshire’sNew

”Ponds, Rivers,’ byand published the New ofHampshire Office State
ThePlanning. report “[pjublicobserved that boat access to SunapeeLake

is tocurrently municipal, privatelimited and State-owned fee based
facilities.”

that,reportThe stated the“during decade-long planning process,” F&G
had reviewed numerous “alternative access sites and Alterna-[a] No-Build
tive ... to determine if a more suitable site was available.”“The Alternatives
Analysis conditions,focused on theevaluating environmental design con-
straints publicand costs for alternative appendixaccess sites . ...” An

inanalysisdescribed the depth.
The noted that thereport project did not meet oftwo the minimum

483-B:9, 2008).shoreland forth inprotection standards set RSA V (Supp.
First, it notdid meet the withinrequirement that each “50 50 foot”by

buffer,segment of waterfront “a minimum combined tree and scoresapling
V(a)(2)(D).at 50 points 483-B:9,of least shall be maintained.” RSA

theAccording report,to of the 16“[f]ive Waterfront Buffer blocks on this
point construction,site will theirhave tree count diminished during and in

these,ofthree construction will point points.”lower the tree count below 50
Although plannedF&G to “[mitigation plantings,”add which would

ofincrease the tree count the affected segments, segmentone would be
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theSecond, the did not meetproject“irrevocably points.”below 50reduced
the “naturalvegetationof withinfiftythat therequirement percent

V(b)(2)(A)(ii).483-B:9,RSAbuffer” be “unaltered.”woodland
2009, followingtheJanuary 7, makingafteronpermitDES issued the

findings:

(OSP) PublicPlanningOffice of StateHampshire1. The New
Lakes, Ponds, and RiversHampshire’sforAccess Plan New

toHampshire provideof wasin 1991that the state Newmandated
to Sunapee.access Lakepowerboatthe with unlimitedpublic

agencyas lead fordesignates2. the[chapter] [F&G]RSA 255-A
thecreated Statewide Publicaccess within the state andboating

safe, and environmen-Program provide adequate,Boat Access to
theto of state.tally sound boat access waterspublic

analysis comparing 13parametera 303. conducted[F&G]
current site were notsites. Alternatives to theprospective]

adequate,not safe access toprovidewouldtheyselected because
and, therefore, not meet the aforementionedLake wouldSunapee

mandates.
is to fulfill the[chapter]4. The and intent of RSA 483-Bpurpose

health,promote publicof its waters and tostate’s as trusteero[le]
for devel-safety, bythe welfare economicgeneral providingand

water, coverconserving shoreline andopment proximityin to the
waters, publicprotectingto inland and coastal andpoints of access

use of andwaters recreation.

application]5. finds that with F&G’splans [submitted[DES]
purposeto the aforementionedprovide sufficient evidence meet

and 483-B.[chapter]intent of RSA

80,500 feet the site tosquareThe allows to alter of constructpermit F&G
for 312-ramp parking approximately“a boat launch with facilitiespublic

uponis contingent approvaland 12 car Thetop spaces.” permitcar/trailers
andimpact requiresterrain andpermit permit,of an alteration of wetland

plansand control measures. Thethe installation of erosion siltation
ofnot the local shoreland setbackapproved by permitthe did show

1406.09(f)RULES, Env-Wq (plans mustseventy-five N.H. ADMIN.feet. See
setbacks”). petitionersTheapplicable. . . local and state“[a]llshow

to Council.grant permitthe of the the Wetlandsappealed
2009, that amend the DES issuedApril requested permit.In F&G DES

22,on The amended allowsMay permit “[n]othe amended 2009.permit
beprotectedthan the the lot within the shoreland [to]more 5.9%of area of

surfaces,” F&G additional DESwith unless obtainsimperviouscovered
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2012)483-B:4,approval. (Supp. (defining “imperviousSee RSA VH-b
“any effectivelysurface” as modified surface that cannot absorb or infiltrate

water,” “paved, driveways, areas,such or crushedgravel, parkingas stone
Currently, ofwalkways”). by imperviousand 5.6% the lot is covered

surfaces.
Thereafter, F&G,DES a toimpact permitissued wetlands and the

petitioners this to well.appealed decision the Wetlands Council as The
Wetlands Council heard the of theappeals impact permitshoreland and the

impact permit four-daywetlands at a evidentiary hearing.consolidated
deliberating days,After for another four the Wetlands Council issued a
decision ofsingle denying appeal impactthe the wetlands permit, and

denying the of the shoreland aappeal impact permit except groundas to
that not at in appeal.is issue this The Wetlands Council found that there
was no “reasonable away rampto construct boat on site” that compliedthe

—483-B:9,with ofall the minimum standards forth inset RSA V according
Council,to no waythe Wetlands is build a ramp“[t]here to boat on the site

V(a)(2)(D).while still with thecomplying point 483-B:9,50 rule.” See RSA
reconsideration,The forpetitioners unsuccessfully moved this appealand

followed.

AnalysisII.

of ofOur standard review the Wetlands Council’s decision is forth inset
(2007). Trust,RSA 541:13 Appeal Garrison Place Real Estate Inv. 159of

539, (2009); (2012).21-0:14,N.H. 541 541:13,RSA III Under allRSA of the
of fact thefindings of Wetlands beCouncil “shall deemed to be prima facie

lawful and reasonable.” The petitioners have the ofburden demonstrating
that the Wetlands Council’s decision “clearlywas orunreasonable unlaw-
ful.” RSA We uphold541:13. must the Wetlands Council’s decision except

law, satisfied,for errors of unless are bywe a clear ofpreponderance the
us,evidence “that unjustbefore such order is or unreasonable.” Id.

part,For its the Wetlands Council must “determine the .whether . .
[bydecision unlawfulDES] was or byunreasonable the admin-reviewing

togetheristrative record any testimonywith evidence and partiesthe to the
(amended21-0:14, (2012)appeal may present.” 2012), :5-a,RSA I-a V

(2012).The “adjudicativeWetlands Council’s areappeal hearings proceed-
(2012).21-0:14,ings.” RSA II

petitioners argue 483-B:9,The that complyDES failed to with RSA IV-b
483-B:3, contend,and RSA II. They that theaccordingly, Wetlands Council

erred when it ruled that DES’s decision to grant permitthe was reasonable
and lawful.

Resolving requiresthese issues statutory interpretation. reviewWe an
statutoryagency’s novo.interpretation Dep’tde See N.H. Envtl. Servs.of
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(2007). of the intent709, the final arbiterMarino, 713 We are155 N.H.v.
aasin of a statute consideredthe wordsexpressedaslegislatureof the

itself, and, if possible,of the statutelanguageto theId. We first lookwhole.
Id.ordinary meaning.to its andaccording plainlanguageconstrue that

face, is notmeaningitsis clear on itsof the statutelanguagetheWhen
legislaturewhat thewill neither considerto modification. Id. Wesubject

Id.it not see fit to include.words that didhave said nor addmight
statutoryin the context of the overallFurthermore, statutesinterpretwe

in of theapply lightis to statutesgoalnot in isolation. Id. Ourscheme and
them, soughtin to belight policyin and of theenactingintentlegislature’s

statutory scheme. Id.by the entireadvanced
2009,in DES issued theof the Act in effect whenthe versionWe consider

shoreland as“aimed at the state’sprotectingat issue. The Act ispermit
use of publicIt intended to control thewaters.” Id. ispublicwell as its

the benefit.” RSA“adjacent greatest publicshoreland forwaters and
“uncoordinated,2012).483-B:l, by preventsthe State(Supp.II Control

shorelines, whichalong the state’spiecemeal developmentandunplanned
waters of Newimpacts publicin on thesignificant negativecould result

2012). 483-B:3, I483-B:l, Accordingly, RSA(Supp.RSA IVHampshire.”
(2001) for within thepermits protectedthat and local workprovides “[s]tate

with the ofonly policies [RSA]issued when consistentshorelands shall be
inpractices [RSA]the standards and establishedchapter ‘When[483-B].”

rules, moreother local or state laws and theconflict withchapter [483-B]
483-B:3, II. Pursuant to RSAstandard shall control.” RSAstringent

1(a) 2012) (amended 2011),483-B:5-b, shall commence(Supp. person“[n]o
construction, excavation, filling protectedor activities within the shoreland

compliancefrom to ensure withobtaining permit [RSA]without a [DES]
chapter [483-B].”

:9, forth [protection[s]horeland [stan-RSA 483-B V sets “[minimum
dards,” to minimize shoreland disturbance so as to“designedwhich are

waters, reasonable levels ofpublic accommodatingthe while stillprotect
(2001).483-B:9, I Thein the shoreland.” RSAdevelopment protected

goals:to serve sixteenstandards are intended

and healthful conditions.I. Further the maintenance of safe
utilization of water and related landII. Provide for the wise

resources.
water pollution.III. Prevent and control

life, and otheraquatic and birdspawning grounds,IV.Protect fish
wildlife habitats.

floodingfrom and acceleratedand landsbuildingsV. Protect
erosion.
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historicalarchaeologicalVI. Protect and resources.
fishingcommercial and maritime industries.VII. Protect

coastalVIII. Protect freshwater and wetlands.
sites, structures,IX. of and landbuilding placementControl uses.

pointsX. shoreline and of access to inland andConserve cover
coastal waters.

lakes, rivers,XI. the state’s estuaries and coastal watersPreserve
in their natural state.

habitat,XII. Promote wildlife scenic and scientificbeauty, study.
waters,publicXIII. Protect use of including recreation.

beautynatural and open spaces.XIV. Conserve
toAnticipate respond impacts developmentXV. and the of in

shoreland areas.
for indevelopment proximityXVI. Provide economic to waters.

2012) (amended 2011).483-B (Supp.RSA :2
protectionOne of minimumthe shoreland standards concerns maintain-

buffer;aing maintainingwaterfront another concerns a natural woodland
(b).483-B:9,V(a),buffer. See The the ispurposeRSA of waterfront buffer

“to protect quality public allowingthe of waters while homeowner discre-
access, safety, maintenance,tion with to water lotregard viewscape and

V(a)(l).483-B:9, Thedesign.” purposeRSA of the natural woodland buffer
erosion,is “to the of watersprotect quality public by minimizing preventing

soils,turbidity, stabilizingsiltation and preventing excess nutrient and
chemical pollution, maintainingnatural water amaintaining temperatures,
healthy understory, habitat,andcanopy preservingtree fish and wildlife
and the overall natural conditionrespecting protectedof the shoreland.”

V(b)(l).483-B:9,RSA To these the Actpurposes, specificachieve contains
requirements retainingfor withinvegetation the waterfront and natural

483-B:9, V(a)(2)(B)-(D) V(b)(2)(waterfront),woodland Seebuffers. RSA
(woodland).

Act, byUnder the certain “shall be thepermittedfacilities commissioner
. . .necessary[of as consistent with the ofpurposes chapterDES] [RSA]

(2001),483-B.-9,III, IV,and stateother law.” RSA IV-a IV-b. The[483-B]
(1)permit “[p]ublic facilities,”facilities “shall” supplyDES are: water RSA

(2):9, III; facilities,”“[p]ublic sewage483-B water and treatment RSA
(3) (4)483-B:9, facilities,” RSA483-B:9, IV-a;IV; “[h]ydro electric “[p]ublic

(5)facilities,” 483-B:9,utility IV-b;lines associated and RSAand structures
(6)id.;roads,” facilities,“public “publicand water access including boat

ramps,” id.
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Jf88-B:9,IV-bA. RSA

483-B:9,RSAarguments regardingpetitioners’thefirst addressWe
water“publicforpermits“shall” issueIV-b, that DESprovideswhich

withand consistentfacilities,” necessary“asramp,such as the boataccess
petitionerslaw.”Theand other statechapter [483-B]the ofpurposes [RSA]

(1)483-B:9, analyzeit: failed toIV-b becauseviolated RSAassert that DES
(2) ofonlyconsidered two“necessary”;or its size wasprojectwhether the
(3) that483-B:2; to find thein failedlisted RSA“purposes”the sixteen

(4)(2009) 162-C:6, (2011);:10 andand RSA233-A:6violates RSAproject
“necessity” andproject’sthefindings regardingspecificdid not make

as other state483-B as wellchapterthe of RSApurposeswithcompliance
law.

Necessity1.

483-B:9, to issuethat IV-b allows DESconcede RSApetitionersThe
meet the minimumfacilities” that do notfor water accesspermits “public

in of RSAprovisionsset forth the otherstandardsprotectionshoreland
assume, thatdeciding,we withoutappeal,For the of thispurposes483-B:9.

in order toHowever, complycontend thatpetitionerscorrect. thethey are
483-B:9,IV-b, the boat launch itselfhad to evaluate whetherwith RSA DES

“to a“necessary”it for F&G build“necessary” and whether waswas
the minimumcomplythat it did not withlargethat was soproject
could[project] complya small[er]of the . . . Act” or “whetherstandards

that failed in thisAct.” The assert DESpetitionerswith the intent of the
regard.

necessary” ignoresphraseof the “asinterpretationThe petitioners’
DES has neithernumerous facilities over whichappliesthe fact that it to

leads to anpetitioners’ interpretationThejurisdiction expertise.nor
Geekie, 157Appealto such facilities. Seeappliedabsurd result when of

(2008)(court in alanguage literal195, 202 interpret statutory“willnotN.H.
(quotationan result”a would lead to absurdreadingmanner when such

omitted)).

publicfor facilities forAct, permitsissuethe DES “shall”Under
treatment, hydroelectricaccess, sewage andsupply,waterpublicwater

chapterthe ofpurposes [RSA]. . . consistent withnecessary“aspower
483-B:9, supply),III water IV(publiclaw”and other state RSA[483-B]

access). Thetreatment), (public water(hydroelectric), IV-b(sewage IV-a
mandate. See In re Christo­legislativeaword “shall” indicatesuse of the

(2007) (“The statutory construc­219, 229 rule ofK., general155 N.H.pher
mandatoryrequiresa command whichthat the word ‘shall’ istion is

omitted)).(quotationenforcement.”
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483-B:9, III, IV, IV-a,Because RSA and IV-b all use the same
—phrase necessary...“as consistent with purposesthe of chapter[RSA]

—and other[483-B] state law” we must interpret it to have the same
in allmeaning provisions.four See Ocasio v. Fed. Express Corp., 162 N.H.

(2011)(“Words436, 451 with plainused inmeaning partone of a statute are
to givenbe the same inmeaning partsother of the statute unless a contrary

omitted)).intention is clearly (quotationshown.”

phrase necessary”The “as cannot mean that DES must determine
the necessity designor of facilities over which it authoritylacks and
expertise, such as hydroelectric roads,plants, public or public utility
facilities. The legislature has specifically delegated such determinations to

See, 2012)other state entities. ch.e.g.,RSA 162-H (Supp. (energy facilities);
(2009 2012) (certainRSA ch. 230 Supp.& state highways); RSA ch. 481

(2001 2012) facilities).Supp.& (hydropower phraseThe “as necessary”
does not make DES a “super agency,” which myriadoversees the state

thatagencies for,decide the of,need and design these public facilities.
Giventhe complex array of statutes governing public roads and facilities for

water,public sewage, hydroelectric utilities,power, public publicand water
access, we interpret the phrase necessary”“as to mean that a permit is

—necessary i.e.,for the project it,that without the project cannot be
completed.

Purposes2. the Actof

petitionersThe assert that before mayDES agrant permit under RSA
483-B:9, IV-b, it must evaluate proposedthe public facility against all

of goalssixteen the in assume,listed RSA :2.483-B We without deciding,
petitionersthat the are correct. Relying upon the of atestimony DES staff

person, petitionersthe contend that :9,DES violated RSA 483-B IV-b
because it onlyconsidered two of goals.those testimonyThe upon which
the petitioners rely is as follows:

Now,Q. youwhen look at... purposesthe of the chapter, where
youdo look for . . . ?the[m]

A. We actually :2,look to 483-B[RSA] minimum standards re-
quired.
Q. What does that say?
A. It lists 16 standards.

Q. youCan summarize for the Council how this project even
though it doesn’t meet the actual minimum standards in one or

locations,two is consistent with the purposes of the statute?
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water, includingofthe usepublicyou’re protectingA. Because
recreation.enablingorencouragingactuallyYou’rerecreation.

to aproximityindevelopmentfor economicprovidingYou are
water, itmakingutilize thattoby allowing peoplesurface water

Hamp-of Newof the statepublicthe generalavailable tomore
— mean, for of accessallowing pointyou’reIyouAnd areshire.

thisyou could onmuch cover asas shorelineconservingstillwhile
project.particular

and pollutioncontrolthings like erosionyouDid also considerQ.
that?things likeproduction,

perviousis the use of thecontrol Thereplan.A. There’s an erosion
of all dis-re-vegetationreseeding andThere’s thepavement.

site.aspects of theturbed
— ofpurposesthethe consistent withyour opinion planIn isQ.

Act?the Shorelands
A. Yes.

that DEStestimony demonstratescontend that thispetitionersThe
483-B:2, XIII,access, and economicsee RSAonly publicconsidered

483-B:2, XVI, not consider the otherand didsee RSAdevelopment,
specificallyCouncilin 483-B:2. The Wetlandsgoalsfourteen listed RSA

conclude that it didtestimony,of the and weinterpretationthatrejected
doing.sobynot err

againstthe proposalfound that DES “reviewedThe Wetlands Council
The same staffand Standards.”Purpose RSA483-B:[2]RSA483-B:[1]both

testified:person
Act,of thepurposethe intent andIn the context of consistent with

items,of the thebalancinga review andcase-by-caseit becomes
that [DES is]in and 16 items483-B:l]five items outlined [RSA

atlookingin So483-B:2].standards fordevelop [RSAdirected to
standards, our standardsin those 16 ... wherethe overall intent

issues, is wherequestiona to these 16 thewayshall serve address
16, a faithgoodin and do we believethe fall thoseproject[ ]does

can do to wateryou protectto do the mosteffort has been made
protectingallowing development potential,while still thequality

— resources, develop-the economicthe historicthe resources
erosion,habitat, access, andment, floodingpreventingthe the

of all 16.gettried to the bestyouhave

properlythat DESalso demonstratespermitof DES’s decisionThe text
found:specificallyDESrequisite purposes.the Act’sconsidered
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purposeThe and intent of [chapter]RSA 483-B is to fulfill the
state’s as of its health,ro[le] trustee waters and to promote public
safety, generaland the welfare by for economicproviding devel-

water,inopment proximity to the conserving shoreline cover and
points of waters,access to inland and coastal and protecting public
use of waters and recreation.

plansfinds that[DES] with application][submitted F&G’s pro-
vide sufficient evidence to meet the aforementioned purpose and
intent of [chapter]RSA 483-B.

Because there is evidence to support the Wetland findingCouncil’s that
DES reviewed the proposal against the purposes listed in RSA 483-B:l and

goals :2,the listed in RSA 483-B upholdwe it.

3. Other State Law

petitionersThe contend that to evaluate whether projectthe complies
law,”with “other state analyzeDES had to whether it violated RSA 233-A:6

and RSA 162-C:6 and :10. The Wetlands Council rejected this interpreta-
:9, IV-b,tion of RSA 483-B as do we.

a. RSA 233-A:6

RSA chapter 233-A governs the HampshireNew Statewide Public
(2009).Boat Access Program. See RSA 233-A:6,233-A:3 Under RSA F&G

requiredis to “prepare plans and fordesigns public boat access areas and
related facilities” that “provide for adequate buffer areas.” The petitioners
argue that plansF&G’s violate RSA 233-A:6 theybecause do not contain
“adequate However,buffer areas.” languageno in chapterRSA 233 makes
DES responsible for administering or enforcing the publicstatewide boat
access program. We do not interpret 483-B:9,RSA as conferringIV-b that
authority on DES.

162-C:6,b. RSA :10

chapterRSA governs162-C the New Hampshire Council on Resources
(CORD).and Development RSA 162-C:6pertains to the Land Conservation

Investment Program. 162-C:6,RSA III requires CORD to “manage the
lands acquired [through the Land Conservation Investment Program] so as
to preserve the natural beauty, character,rurallandscape, natural re-
sources, and high quality of inlife New Hampshire.” RSA 162-C:10
provides that lands acquired through the Land Conservation Investment
Program “shall be held in public trust and used and applied for the
purposes of this subdivision.”
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propertyfor the Goosethat the deed WildassertpetitionersThe
“exclusively forusedwas to bepropertythat thestatedspecifically

is inconsistentlaunchproposedthat the boatandpurposes,”conservation
InvestmentLand Conservationand with thedeed provisionwith this

respon­not make DESHowever, 162-C doeschapteritself. RSAProgram
Investmentthe Land Conservationenforcingoradministeringsible for

on DES.483-B:9, authoritythatdoes not conferIV-bProgram, and RSA
(the separate142 petitioners’165 N.H.Dep’t,N.H. Fisk and GameSee

162-C).chapterunder RSAprojectof theregarding approvalaction

Ip.Findings

483-B:9,to to RSA IV-bfailingfault DES for referpetitionersThe
projectthat the wasspecific findingsto makefailingin its decision and for

chapterofpurposes [483-B]with the“necessary” [RSA]and “consistent
483-B:9, does notof IV-bplain languagelaw.” The RSAand other state

of RSAplain languagein thenothingthese assertions. There issupport
or to refer to483-B:9, findingsto makerequires specificthat DESIV-b

petitioners’a Thegrants permit application.statutes when itspecific
matters isadjudicatedin context ofdevelopedcase law theuponreliance

(1994).261,Nashua, 138 N.H. 263-64Citymisplaced. AppealSee of of
adjudicativearethe Councilhearingsthe before WetlandsAlthough
was not anto a to F&Ggrant permitDES’s decisionproceedings,

(2007);541-A:1, I, TownAppealIVadjudicative decision. See RSA of of
(2006).Bethlehem, 314,154 N.H. 326

Ip83-B:3, IIB. RSA

structures.” RSAfifty-foot “[p]rimarya setback forrequiresThe Act
2012). foot483-B:9,11(b) requires seventy-fivelocal ordinance a(Supp. The

buildingsor and structures.”“[permanent, temporary portablesetback for
toseventy-five appliescontend that the local foot setbackpetitionersThe

assert that DES wasproject. Theyand access roads for theparkingthe lot
stringentit was more thanto enforce the local setback becauserequired

and, :3, II, stringent483-B “the morefifty-footthe setback under RSA
to enforce the localTheycontrol.” contend that DES failedstandard shall

plans.F&G’sby approvingsetback
First, itgrounds.on tworejected argumentthisThe Wetlands Council

— —483-B:3, II not to theapply project.RSA doesruled that the statute
Council, need be“only PurposeRSA 483-B:lto WetlandsAccording the

Second, thepublic ramp.”to this boatappliesas RSA 483-B:9 IV-bsatisfied
projectto theapplythat the local setback did notCouncil ruledWetlands

zoningfrom local ordinancegenerally exemptaredevelopersbecause state
v.(2008); Mgt.,10 Client Inc.Region674:54 see alsorestrictions. See RSA
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(1980)885, 888Town Hampstead, 120N.H. (“[Zjoning restrictions do notof
apply to the or agenciesState its unless the legislature clearlyhas

omitted)).manifested an intent that they (quotationshall.”

appeal, petitionersOn the challenge only the second reason the
—gave i.e.,Wetlands Council for rejecting argumenttheir that the local

setback does not apply because state developers generallyare fromexempt
zoninglocal Theyrestrictions. do not challenge the first reason the

— ie., 483-B:3,Wetlands Council 'gave that RSA II does not toapply
projects 483-B:9,approved pursuant to RSA IV-b. Because the petitioners
have challenged only the second reason the Wetlands Council forgave its
conclusion, they have not shown that the Wetlands Council’s first reason
was unlawful or unreasonable. weAccordingly, uphold its decision that RSA
483-B:3, II did not apply.

We have reviewed petitioners’the remaining arguments and conclude
theythat do not warrant extended consideration. VogelSee v. Vogel,137

(1993).321,N.H. 322

Affirmed.

LynnCONBOY, Bassett, JJ.,and concurred.
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