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of courtLynn, J., exceptI the theconcurring join opinionspecially.
determininginmayfactors be consideredas it the thatinsofar elucidates

view as to theAlthough myat 105.precedent.to See antewhether overrule
is broaderoverruling precedentproperly maythat warrantconsiderations

526,Quintero, 162 N.H.see State v.espoused by majority,that thethan
(2011) J., I that in this case thereconcurring agree(Lynn, specially),543-47

Lunen,Appealin Estate Vanoverrulingis cause for our decisionno of of
what, in(2000), togiven legislature’s responsetheparticularlyN.H. 82145

inview, Formulavery specialthe well-reasoned concurrencemy was
(2007).*Chester, 177 See Formulav. 156 N.H.Corp. TownDevelopment of

J.,(Dalianis, J., concurringjoined by Duggan,atCorp.,Dev. 156 N.H. 182
specially).
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*Interestingly, justices joined special Develop-in the in Formulathe two who concurrence
Yet,part majority contraryCorp. in to the narrowalso formed of the court’s Quintero.ment

Quintero, Develop-only” overruling precedentfor relied on in in Formula“four factor test
part merelyCorp. justices inthat Lunen should be overruledment these asserted Van

incorrectly, mentioning factorit was and without ever the four test. Seebecause decided
(Dalianis, J.,J.,Corp., joined by Duggan, concurringDevelopment at156 N.H. 186Formula

specially) stability the law not(advocating “ft]hethat be because of doesVanLunen overruled
“[wjhereerror”; noting provenrecognizedrequire the continuance of and that a decision has

added;(emphasisbadly to revisit it”or ... we will not hesitateunworkable reasoned
omitted)).quotations special Development Corp. thusin Formula is a furtherThe concurrence
my point consistentlyexample appliednot the four factor test even afterof that the court has

Vehicles,Director, Hampshire 149N.H.utilized it in v. New Division Motorwe first Jacobs of
(2003). J.,502, Quintero, (Lynn, concurring specially).at162 N.H. 544-46505 See
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Firm, ofLaw (Philip brief),Portsmouth on the forDesfosses Desfosses
the petitioner.

(DavidA. Delaney, attorney Hilts,Michael general M. assistant attor-
ney general, law),on the memorandum of for the respondent, New
Hampshire ofDepartment Safety.

HICKS, petitioner,J. The Czyzewski,Justin a ofappeals ruling the
J.)(McNamara,Superior that,Court denying requesthis for a declaration

although assault,of attemptedhe was convicted sexual RSA 632-A:4 (Supp.
2012), he is torequired registernot as a sex offender under RSA chapter

(2007 2012).651-B Supp.& We affirm.
apetitionerThe thatsought ruling requirementhe be from the“removed

register”to a inas sex offender New Hampshire. Although the record does
assault,not contain the details of his attemptedconviction for sexual RSA

632-A:4, trial petitionerthe court noted that the in“engaged conduct in an
detective,online chat room with an policeundercover whom believed to[he]

13-year-old but,be a The petitioner Pennsylvaniafemale.” now lives in as
stated,the trial court “was torequired register as a sex offender [there]
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The trialHampshire.”to in Newregisterbe requiredbecause he would
he appeals.his andpetition,court denied

(2007)form, 651-B:2, requires “[e]veryI sexualIn current RSAits
to with the ofregister departmentchildren”againstor offenderoffender

any of:a who commitspersonchildren” meanssafety. againstAn “offender

to, anoffenses, attempt,orincluding accompliceanfollowingthe
commit, followingthe offenses:anyto ofor solicitationconspiracy,

the of(a)... of 18 at timeagethe was under thewhere victim
632-A:4,632-A:4,1(a)assault, or RSAoffense:... sexual RSAthe

III ....

2012).VII(a) that his crime651-B:1, “concedespetitionerThe(Supp.RSA
assault, the defini-conviction, encompassedis within”attempted sexualof

VII(a).651-B:1, Becausea under RSAagainsttion of an child”“[o]ffense
concession, that convictionthat we assume hisdisputethe State does not

632-A:4,1(a) :4,or III.to either RSAattemptwas for an violate
presentof 651-B:1 and :2The and RSAinterpretation application

D., 232,law, re 162 N.H.of which we review de novo. In Athenaquestions
(2011). the finalstatutory interpretation,In of we are arbiter235 matters

in words a statutelegislature expressedthe of the as the ofof intent
(2010).462, 465Thiel, first lookas a v. 160N.H. Weconsidered whole. State

and, ifitself, possible, languageconstrue thatlanguageto the of the statute
D,re N.H. atto its In Athena 162according plain ordinary meaning.and

doplain unambiguous,the a is and we notlanguage235. of statute“When
it of intent.”legislativelook for further indicationsbeyond Phaneuf

(2012).Co., 727, We163 N.H. 731 doPumpFuneral Home v. Little Giant
statutes, them accordingcriminal but rather construestrictlynot construe

Moran,v.promote justice.the their to State 158importto fair of terms and
(2007).318, 321(2009); interpret inFinally,N.H. see 625:3 we statutesRSA

scheme, not in isolation. State v.statutorythe context of the overall
(2012).584,McGurk, 163 N.H. 587

not him tochapter requireThe that RSA 651-B doespetitioner argues
“ agewas under 18[the of]the ‘where the victimregister phrasebecause

of convictionthe of does not include his crime whereat time the offense’
aattempt policehis was aimed atthere was no actual victim.” Because

victim,” his does notan he contends that crimeofficer rather than “actual
651-B:1,of VII.requirementfall within the RSAregistration

Thestatutory interpretation.the petitioner’scannot subscribe toWe
in instead of inword “victim” isolationreads thepetitioner’s interpretation

language includesprefatoryThelight prefatory language.of the statute’s
nature, are not completedcrimesvery attemptcrimes. theirattempt By
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such, anthey may People Buerge,crimes. As not involve actual victim. See v.
(Colo. 2009).363,240 P.3d 367 App.Ct.

if,“A is of an toperson guilty commit a crime with aattempt
committed, which,that a crime be he or to dopurpose anythingdoes omits

be,under he to anthe circumstances as believes them is act or omission to
constitutingact a substantial the commissionstep toward of the crime.”

(2007).629:1,1 Therefore,RSA guilty attemptto be of an to acommit crime
that,an actor need to commitonly stepintend the crime and take a under

be,the as actor is “stronglycircumstances the believes them to corrobo­
rative of the actor’s criminal purpose.” Model Penal Code and Commen­

5.01(2) (2010) (we(1985); C., 231,§taries see In re Alex 161 N.H. 240 look
to Model Penal and its interpretCode commentaries to our CodeCriminal

Code).it is fromlargelybecause derived Model Penal

crimes, may“In thereattempt be no victim because the perpetrator
only toward,has taken a stepsubstantial but has not completed, the crime.”

—240Buerge, P.3d at 367.An actual “victim” meaning, whoone has been
“subjected suffering,”to . . . Third NewWebster’s International

—2002)(unabridgedDICTIONARY 2550 ed. notis an element of an attempt
crime.

Because the prefatory language to the statute attemptincludes
crimes, we must the phraseconstrue “where the victim agewas under the

lightof 18”in of language.that We must phraseconstrue the in the context
statutory McGurk, context,of the overall scheme. 163 N.H. at In587.

therefore, the phrase onlycannot refer to crimes in which there is an actual
agevictim of eighteen,under the but must also to attemptrefer crimes in

subjectively Thus,which the offender suchbelieved that a victim allexisted.
—that is here is that the arequired petitioner subjectiveentertained albeit

—incorrect belief that goinghe was to meet a minor and commit the
elements that constitute his crime of conviction.

651-B:1,VII(a)only wayThe to construe ofthe text RSA to require an
“actual victim” distinguishwould be to caught policebetween those in sting
operations, victims,”whose crimes typically have no “actual and those who

a step victim,”take substantial in antargeting “actual but not completedo
the nocrime. There is indication in the that legislaturestatute the intended
either to incategorize waycrimes this or aattempt to benefit ofcategory
manifestly dangerous criminals for no other reason than the factfortuitous
that their intended victims turned out to policebe undercover officers. See

DeDona, 2012)People 541,v. 954 N.Y.S.2d Div.(App. (rejecting543
argument “that a law an underageenforcement officer as child onposing
the is a contemplated by”Internet not ‘victim’as NewYork’s Sex Offender
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2006)(Va.108, 113 Ct.Com., App.624Act); v. S.E.2dColbertRegistration
minorto be aa believedpersonsex fromthat a who solicits(noting person

onefromindistinguishable“isofficerpolicein an undercoverbut who is fact
actuallyweresolicitationswhose sexualsame offensecommitting the

(Ga.346,State, App.Ct.minor”); S.E.2d 351v. 619Spiveyabyreceived
be“cannot2005) registry statuteGeorgia sex offender(noting that

distinction).such ato createreasonably”interpreted

Affirmed.

Lynn JJ.,BASSETT,DALIANIS, CONBOY, concurred.C.J., andand
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