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petitioner only possiblethe is concerned with “future action.” This indefi-
nite interest does not to thesupport standing appeal ZBA’s determination.
See 156 N.H. atJoyce, 580.

thatupon foregoing, petitionerBased the we conclude the has failed to
“direct,demonstrate that it has a definite in the of theinterest outcome

action,” Investors, 680; thus,Course 161 N.H. at it lacks[ZBA’s] Golf
standing to the ZBA’s decision 677:4.appeal Accordingly,under RSA we

jointhold that the trial court did not err in the dismissal motiongranting
of the Town and RMD.

Affirmed.
Dalianis, C.J., HICKS, BASSETT, JJ.,and LYNN and concurred.
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Stewart,William self-represented party, on the brief.

(PatrickDelaney, Queenan,Michael A. attorney general J. onattorney,
brief),the for the New ofHampshire Department Employment Security.

Lynn, claimant, Stewart,TheJ. William aappeals appealdecision of the
(tribunal), board,tribunal as by appellateaffirmed the of the New

(DES)Hampshire Department of Employment Security hisdenying
forapplication unemployment benefits. vacateWe and remand.

The supportsrecord the facts.following Stewart worked as the code
29,enforcement director for Citythe of Laconia from March 14 to June

termination,2011. Following his applied unemploymentStewart for ben-
Aefits. certifyingDES officer denied the The officer deter-application.

$1,400mined that not earningsStewart did have annual of at least in two
(2010).1of four quarters 282-A:2,of his period.alternate base See RSA :25

appealedStewart the decision to arguedthe tribunal. He that he had
$1,400of at inearnings least both the third and fourth quarters of his

alternate base period. Following hearing,a the tribunal affirmed the
decision denying Stewart’s claim. The tribunal found that Stewart had
insufficient quarterly earnings under RSA 282-A:25 to establish a claim for
unemployment employer-reported gross wages paidbenefits because the to
him in $1,057.70,the third ofquarter period onlyhis alternate base were

$16,605.90 decision,while he in quarter.2earned the fourth In its written
1,rejectedthe tribunal Stewart’s that aargument paycheck Aprildated

1 282-A:2,1, period” completed quartersRSA defines “base as “the first 4 of last 5the calendar
immediately here,preceding year.” exception pertinentthe individual’sbenefit an not seeWith

282-A:2, I, year” respect any one-year periodRSA “benefit with to individual “means the
daybeginning with the first of the week in which an files an initial claimfor benefitsindividual

earnings requirementsand meets the of 282-A:4.For an individual whoRSA 282-A:25.”RSA
$1,400 quarters period, provideshas not at in the for anearned least two of the base statute

immediatelyperiod” completed quarters preceeding“alternate base of “the last 4 calendar the
282-A:2,day year.” II.first of the individual’sbenefit RSA

2 quarterly earningsThe that in thetribunal’s decision states Stewart had “insufficient base
However,period unemployment thatto establish a claimfor benefits.” the decisionmakes clear

referring period earnings.the tribunal was to alternateStewart’s base
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— —27,20112011 for work from 21 to March shouldperformedhe March
last ofpart third-quarter earnings.3 daybe considered of his The the third

31,2011.quarter periodof Stewart’s alternate base was March The tribunal
Tennis, (2003),relied on our decision in 149 N.H. 91 for theAppeal of

that on the dateproposition earnings under RSA 282-A:25are determined
remedies,receipt. exhaustingof After his administrative Stewart filed this

appeal.
(2010):282-A:67,byOur review of decisions is governedDES RSA V

The court shall not its for that of thejudgmentsubstitute
appeal weight questionstribunal as to the of the evidence on of
fact. The court themodify appealshall reverse or the decision of
tribunal, or proceedings,remand the case for further as deter-

court,by onlymined the if the substantial of therights appellant
had prejudiced findings,been because the administrative infer-
ences, or conclusions are:

(a) In violation of constitutional or statutory provisions;

(b) statutoryIn excess of authority;

(c) uponMade unlawful procedures;

(d) inClearly erroneous view of the substantial evi-
record;dence on the whole or

(e) Affected other error of law.by

Otherwise, the court shall affirm the tribunal’s decision. Seeappeal
(2012).Moore, 102,164 N.H. 103-04Appeal of

a of constitutional andappeal, statutoryOn Stewart raises number
grounds onlyclaims. Because we decide cases on constitutional when

Wamala,necessary, statutorywe first address his claims. See State v. 158
(2009).583,N.H. 592

inargues concludingStewart that the tribunal erred that he had
insufficient under 282-A:25to a claim forquarterly earnings RSA establish

“thatunemployment Hamp-benefits. He asserts ‘earned’ under the New
or areunemployment happens per-shire statutes when services labor

3 earnings followingof theThree of Stewart’s stubs show that he had of for each$1,057.70pay
March 14 to March March 21 to March and March 28 to 3. The20; 27; paypay periods: April

Marchstubs also show that his checks for these were dated and25, 1,periods April Aprilpay
8.
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formed, paymentnot when is that Appealreceived.” DES counters of
Tennis “held that the date of is thereceipt proper determiningmethod for
earnings under RSA 282-A:25 and is not authorized ‘to exercise[DES]
discretion’ to determine otherwise.”

Resolution of this issue thatrequires interpretwe RSA 282-A:25.

Statutory ainterpretation questionis of law that we review de
novo. We are the final arbiter of the intent of the aslegislature

inexpressed the words of a statute considered as a whole. In
statute,ainterpreting we first look languageto the of the statute

itself, and, if possible, construe that tolanguage according its
plain and ordinary meaning. Unless we find that the statutory

islanguage ambiguous, we not legislativeneed look to intent.
Furthermore, interpretwe statutes in the context of the overall
statutory scheme inand not isolation.

Martineau, 210, (2012) (citations omitted).Bond v. 164 N.H. 213-14

benefits,To obtain unemployment RSA 282-A:25 requires that an
individual have “annual earnings, of which in 2each of the calendar
quarters period[within the base or alternate base period] the individual
must have $1,400.”earned not less than The definition of “[a]nnual
earnings” is “the wages . . . duringearned each periodbase from an
employer by an individual in inemployment New Hampshire.” RSA

“(2010).282-A:16 Wages’ everymeans form of remuneration for personal
services paid payableor to a person directly or indirectly by his employing
unit, (2010)including 282-AU5, added).salaries ...” RSA I (emphasis
“Paid” means “receiving pay” or by“marked the ofreception pay.”

DictionaryWebster’s Third New International 1620 (unabridged
2002).ed. “Payable” “capablemeans of being paid” or to“requiring be

paid.” Id. at 1659. “Earn” means “to come to duly worthybe of or entitled
to as services,”remuneration for work or e.g., “he has his[earned]
promotion, but we givecannot it to him now.”Id. at 714.

plain sections,The oflanguage these when together,read demon­
strates that wages paidthat are or payable constitute earnings under RSA

Thus,282-A:25. an applicant earningshas under the statute when the
applicant himwages performsreceives or thatservices entitle or her to

course,wages. Of in cases where an inapplicant performs services one
quarter and receives forwages such services in a different quarter, those
wages may not be in calculating applicant’sconsidered the in bothearnings
quarters.

DES’s reliance on our decision in Appeal misplaced.Tennis was Inof
case,that we concluded that the date of wasreceipt properthe method for
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calculatingindetermining applicant paymentswhen an earned severance
282-A:25.applicant’s unemployment Appealthe benefits under RSA See of

Tennis, that,at 94. because the149N.H. We reversed DES’s determination
in a in which heapplicant payments quarterreceived the severance

paymentsno services for his he had not “earned” theperformed employer,
atmeaningin that within the of RSA 282-A:25. Id. 92-93. Wequarter

First,in 282-A:25supportoffered two reasons of our decision. neither RSA
nor that limits to incomelanguage earningsRSA 282-A:16 “contain[s]
received in the same in which the services.” Id.quarter employee performs

Second, 282-A:14,at 94. we that because III thatprovidesnoted RSA
or to received for such“[w]ages earningsor both shall be deemed have been

can said tomay reasonablyweek or weeks as the commissioner find be
in indicates that “theapply,” languagethe absence of similar RSA 282-A:25

inlegislature did not intend to authorize DES to exercise similar discretion
for Id. at 94.determining earnings purposes.”RSA 282-A:25

that,languageused with theAlthough acknowledge havingwe
than Tennishindsight, appears necessary, Appealbenefit of broader was of

that, circumstances, ofdoes not stand for the in all “the dateproposition
proper determining earningsis the method for under RSA 282-A:25receipt

and is not authorized ‘to exercise discretion’ to determine other­[DES]
isolation, performedwise.” Read in our statement that “the date of services

for under the statute”determining earningscannot be the touchstone
sentence,Insupports interpretation veryDES’s of the case. Id. the next

however, we clarified that “the date of the determination of whichreceipt,
discretion, determining earningsnot forproperdoes involve is the method

added). Thus, simplywe(emphasisunder RSA 282-A:25in this case.” Id.
determiningthat of is the method forreceipt properconcluded the date

necessarybe toearnings under RSA 282-A-.25where discretion would
Here, itpay.an services to merit Id.applicant performeddetermine when

dated 1 was for work heundisputed paycheck Aprilis that Stewart’s
Thus,27,2011. thefrom March 21 to March because he receivedperformed
in third of hisperformed quarterfor services that he thepaycheck

amount of thatalternate base DES should have considered theperiod,
earnings.check as of hispart third-quarter

that,footnote, ofargues “[g]iven applicationIn a DES its consistent
supportsthe doctrine of administrative alsogloss [its][RSA 282-A:25]...

glossin doctrine of administrative isdisagree.decision this case.”We “The
is angloss placed upona of construction. Administrativestatutoryrule

interpretfor itsresponsible implementationclause when thoseambiguous
similarlyit situatedapplyin a consistent manner and tothe clause

Petitionlegislativewithout interference.”period yearsover a ofapplicants
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(2011) (citation314, omitted).of Kalar, 162 N.H. 321 quotation Here,and
DES has not thatargued any clause of RSA ambiguous.282-A:25is

Finally, rejectwe argumentDES’s that our todaydecision “is inconsis-
tent with the policy considerations behind the statute” and will “lead to
inconsistencies not supported by the statutory language or purpose.”

Tennis,Quoting Appealfrom DES asserts that the of“purpose RSAof
282-A:25 ... is to limit [unemployment] benefits to applicants regularly
attached to the Tennis,labor market.” Appeal 149 N.H. at 95 (quotationof
omitted). First, in Appeal Tennis we did not determine the policyof

Instead,underlying the statute. we simply statutoryrecited the aspurpose
DES,alleged by and assumed its incorrectness deciding the case. Id.

(“Assumingthat policythese rationales underlie the unemploymentcurrent
....”). Second,benefit statutes DES has not identified any “inconsistencies

not supported theby statutory orlanguage purpose.” assumingEven that
the purpose of RSA 282-A:25 is to limit unemployment benefits to
applicants regularly market,attached to the labor we fail to see how our

ofreading the statute is at odds with purpose,this or the broader purpose
—of RSA chapter 282-A “to prevent the spread of unemployment and to

lighten the burden on those workers who involuntarilyare unemployed
through no fault of their own.”Appeal Aspen NE,Contracting 164 N.H.of

(2012)88, omitted).490 (quotation
Given our interpretation 282-A:25,of RSA we need not reach Stewart’s

remaining statutory and constitutional Flodin,claims. See v.State 159N.H.
358, (2009).366 Because DES denied Stewart’s claim for unemployment
benefits based on an erroneous interpretation 282-A:25,of RSA we vacate
and remand for further proceedings consistent with this opinion.

Vacated and remanded.

DALIANIS, C.J., HICKS, BASSETT,and JJ.,CONBOY and concurred.

4 interpretation Appeal requiring onlyWe note that DES’s oí Tennis as toDES consider theof
receipt wages purposes unjustdate of of for of RSA 282-A:25 could lead to absurd and results.

example, employee dutifully performed employerFor an who services for his but never
wages earningsreceived would be deemed to have no under RSA 282-A:25. Such a result is

unjust Gallant,by legislature. Appealabsurd and and cannot have been intended the See of
(1984) (we832, interpret chapter125 N.H. 835 will not RSA 282-A in a manner that would

(2010)deny unemployment claimant); 160, 166Gray Kelly,benefits to a faultless v. 161 N.H.
(we results).unjustconstrue statutes to avoid orabsurd


