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Steve Trefethen & a.

v.

DerryTown of
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Trefethen, byself-represented brief.parties,Steve and Laura

(EdmundAltieri, andP.L.L.C., BoutinLondonderryBoutin & of J.
brief), for of Derry.on the the TownLynne Guimond Sabean

Trefethen, orderBASSETT, and anappealThe Laurapetitioners,J. Steve
J.) rulingaappealtheir fromSuperior dismissingthe (Wageling,of Court

(ZBA) subjectofAdjustmentof for lackDerry Zoningof the Town of Board
2012). and remand.jurisdiction. (Supp.RSA We reversematter See 677:4

followingsupport theappellatetrial order and the recordThe court’s
18,Derry.in On Novemberpetitioners propertyThe ownrelevant facts.

abutting2010, a to the ofexceptionthe ZBA lesseegranted special
Thefacility.a daythe to be as carepermitting property usedproperty

JanuaryZBAwhich the denied onrehearing,moved forpetitioners timely
2011.6,
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7,On Monday, February petitionersthe filed an in theappeal superior
court. superiorThe court dismissed the for lack ofpetitioners’ appeal
subject jurisdiction, ruling petitionersmatter that 677:4 therequiredRSA

5,to file their noappeal Saturday, February dayslater than after thethirty
ZBA denyvoted to the formotion The court concluded that therehearing.
petitioners’ appeal timely dayswas not because it filed thirty-twowas after
the upon Hudson,ZBA’svote. The court relied Radziewicz v. Town 159of

(2009), (2012)21:35,N.H. in ruling313 that RSA II did not extend the time
677:4, and,for filing appeal therefore,an under RSA didit not have

jurisdiction the petitioners’ appeal. denied,over A tomotion reconsider was
and appealthis followed.

On appeal, petitioners arguethe that appeal superiortheir to the court
filed,timelywas and the courttrial erred in action.dismissing Theytheir

21:35,contend that RSA II allowed them to file their onappeal Monday,
7,February since the thirty-day filing deadline under 677:4RSA fell on

Saturday, February 5. agree.We
21:35,The interpretation and of 677:4application RSA and RSA II is a

law,question of which Radziewicz,we review de novo. See 159N.H. at 316.
In statutorymatters of interpretation, we are the final arbiters of the
legislature’s inexpressedintent as the of awords statute considered as a

statute,whole. Id. examiningWhen the oflanguage plaina we ascribe the
and toordinary meaning the words used. interpretId. We intentlegislative
from the asstatute written and will not whatconsider the legislature might
have languagesaid or add the legislaturethat did not see fit to include. Id.

provides,RSA 677:4 in pertinent part: “Anyperson byaggrieved any
order or decision of the zoning adjustmentboard of or ofany decision the
local legislative body may apply, by petition, to the court withinsuperior 30
days after the date upon which the board voted to the motiondeny for

677:4,rehearing.” In construing RSA we have held that a petitioning party
must withcomply subjectthe thirty-day filing deadline to vest matter
jurisdiction Radziewicz, 316-17;in the superior court. See 159 N.H. at cf.

(1993)(RSADermody 294, 296v. Gilford,Town 137N.H. requires677:15of
petitioner to adhere to thirty-day superiordeadline in order to vest court
with subject jurisdictionmatter over a planning board appeal).

21:35,RSA II “If aprovides: specifiesstatute a for filingdate
payingdocuments or fees and the date aspecified Saturday,falls on

Sunday, holiday,or shalllegal timelythe document or fee be deemed filed
(2012)if it byis the next 21:1day.”received business RSA states that the

inrules set forth RSA 21 shall to the ofchapter apply “construction all
statutes . . . unless such construction be with thewould inconsistent

ofmanifest intent the or to the of the samelegislature repugnant context
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added.) mani-677:4 not contain(Emphasis languagestatute.” RSA does
operationthe to exclude it from the of RSAfesting legislature’s intent

21:35, 21:35, context of 677:4.repugnantII. Nor is RSA II to the RSA
21:35, II,of ifAccordingly, plain language thirty-dayunder the RSA the

in or thelegal holiday,forth 677:4falls on a weekendfiling deadline set RSA
Here,day. thirty-dayis to the the deadlinedeadline extended next business

Therefore, 21:35,II,of theSaturday, February byfell on 5. RSAoperation
until Monday, Februarydeadline 7.was extended

history ofargues legislativeThe Town that we should consider the
21:35, historyambiguous, legislativeRSA II the statute is and thebecause

“filingit the to toapply onlymakes clear that statute was intended
any correspondingwith and fees.”corporate payingdocuments the state

However, and welanguage plain unambiguous,because the statute’s is
43,Gilford,the v. 160 54decline Town’s invitation. Sutton Town N.H.of

(“When(2010) notunambiguous,a is we needlanguage plainstatute’s and
its history.”).examine legislative

in acompelsThe Town also asserts that our decision Radziewicz
result, . .“stands for the .arguing propositiondifferent that Radziewicz

of does for a ZBA afterlanguage appealthat the clear 677:4 not allowRSA
However,jurisdictionalthe hasdays,30 because window closed.”

because, decided,at the time that it was RSAdistinguishableRadziewicz is
21:35, case,In anpetitionersII that the filedyet gonehad not into effect.

denyZBA athirty-two daysto court after the voted toappeal superiorthe
case,Radziewicz, thirty-day159 at 315. in this therehearing. N.H. As

fell a In the court’s dismissalupholding superiordeadline on weekend. Id.
Rulejurisdiction, Superiorfor lack of matter we held that Courtsubject

12(1), if fallsdaya to the next the deadlinewhich extends deadline business
or not to establishSunday, holiday,on a could be usedSaturday, legal

that time“statutoryRSA 677:4.Id. at 316-17. statedjurisdiction under We
bejurisdiction distinguishedrelative to of mustrequirements vestingthe

and that the court’sproceduralfrom the court’s own rules”superior
that notjurisdictioncould not used to “establish didprocedural rules be

brackets, ellipsesand(quotation,in the first instance.” Id. at 317exist
omitted). Radziewicz, 21:35, recentlyIIthat RSA had beenIn we noted

yet gonenot into effect. Id. at 318.Weby legislature but hadenacted the
us, theby“in case we aredecidingfurther that the before boundobserved

Here, wefilingin time deadline.” Id.petitioners’statute effect at the of the
filingpetitioners’in at time of theagain byare bound the statute effect the

II; thus, a21:35,Februaryin effect in 2011was RSAdeadline. The statute
obtains, that was filed.appeal timelyand we hold thedifferent result
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Finally, argues pursuantthe Town that to Bosonetto v. Town Rich­of
mond, (2012),163 736 subject jurisdiction mayN.H. matter not attach

there not compliance filing requirementswhere has been with under RSA
however,Bosonetto,677.chapter inapposite.is Bosonetto addressed the

timeliness of a motion pursuantfor filed with the ZBA torehearing RSA
(2008). Bosonetto,677:2 163 N.H. at 741. inonlyNot did the deadline that

weekday, case,case fall on a rather a Saturday,than as in this but the
dispositive was statutory run,issue when the thirty-day period began to

statutoryrather than the thirty-daywhen Id. atperiod ended. 741-42.
Because we hold that the petitioners’ timelywas inappeal filed the

court,superior need not petitioners’we address the remaining arguments
regarding the timeliness of the ofZBA’s issuance the notice of decision and

meetingthe minutes.

andReversed remanded.

ÜALIANIS, C.J., HICKS, LYNN, JJ.,and CONBOY and concurred.
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