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statutory uponBecause Nissan’s claim for fees is based the Dealer’s
—alleged is,bad faith that fourconduct actions outside the corners of the

—Agreement ofunenforceability provisionsthe certain of the of the
Agreement necessarilydoes not dictate the result of that claim.

Whether acted in faiththe Dealer bad under these circumstances is a
factual Seedetermination. Certain at London v. TheLloyd’sUnderwriters

(2001).Co., 740,Home Ins. 146 N.H. 744 Because the record reflects a
genuine question,issue of material fact on this toremand the Board is

Manchester, (2013)necessary. 634,See Bartlett v. City 164 N.H. 643of
court(remanding superiorto for toremand administrative board where

questionmixed law andof fact necessitated of adevelopment factual
record). herein,In ourlight of theruling whether,Board shall determine

circumstances,under all the in Ifthe Dealer acted bad faith. the Board so
finds, court,the shallsuperior upon petition, determine reasonable attor-
ney’s fees and to 357-C:12,costs be to Nissan. RSAawarded See X.
Accordingly, we the superiorvacate court’s dismissal of Nissan’s claim for
attorney’s fees remand forand further inproceedings accordance with this
opinion.

in part; part;vacated inAffirmed
and remanded.

LynnDalianis, C.J., Hicks, BASSETT,JJ.,and and concurred.
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F.Brewster, PLLC, (Sylviaof PortsmouthF.SylviaLaw Offices of
brief), taxpayer.theon the forBrewster

on theCounsel, M. Bennett(Stephenof NashuaCorporationOfficeof
brief), City of Nashua.for the

brief,Fillmore, Concord, Hamp-for the NewbyofCarynne Christine
Center, as amicus curiae.Local Governmentshire

of the Newa decisionHICKS, (City) appealsof NashuaCityJ. The
(BTLA) that therulingAppealsof Tax and LandBoardHampshire

“elderly exemp-anis entitled toKennedy (taxpayer),Marijanetaxpayer,
(2012) reverse.yearthe tax 2011.We72:39-a fortion” under RSA

in theare supportedthe BTLA orbyfacts were foundfollowingThe
Citythe foran with11,2011, applicationfiledtaxpayertheAprilrecord. On
assets,listed total2011. Theyear applicationfor taxelderly exemptionan

theresidence, $145,724.19.It also notedofvalue of herincludingnot the
in theresidenceby taxpayer’sthean loan securedequityexistence of
City’sunder theexemption$42,000. elderlyfor thequalifyamount of To

$125,000,excludingordinance, must not exceednet assetstaxpayer’sthe
on theexemptiontheCityThe deniedtaxpayer’sof the residence.the value

$125,000.exceededthat the net assetstaxpayer’sground
thethat becauseto the BTLA. She contendedappealedtaxpayerThe

faith“goodthe value ofassets” deductsof “netstatutory definition
loan should be72:39-a,1(c), equityamount of herencumbrances,” theRSA

residence) tovalue of her(excluding thefrom her total assetssubtracted
thebelowassets,” her “net assets”thereby bringingat “netarrive

City appealed.and theagreed,BTLAlimit. Theprescribed

statutory.” Appealisof BTLA decisionsfor review“Our standard
(2007). not set(2011); We willWilson, 659, see RSA 541:13661161 N.H.of

for errorsexceptfrom ...appealed“the order or decisionaside or vacate
satisfied, of the evidencea clearlaw, by preponderanceof unless [we are]

“The541:13.unreasonable.” RSA[us], unjust orthat such order isbefore
court.thisultimately byis to be decidedof a statuteinterpretation

law,themisappliedorBTLATherefore, misapprehendedif find that thewe
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Wilson,its order will be set aside.” N.H. atAppeal (quotation161 661 andof
omitted). statutory interpretationbrackets “We review the BTLA’s de

novo.” at 662.Id.

The instarting point any statutory isinterpretation case the
oflanguage the statute itself. We first look to plainthe and

ordinary of the words used. Asmeaning language,we examine the
we not atmerelydo look words phrases,isolated or but instead we

the as Inconsider statute a so wedoing,whole. are better able to
intent,discern the legislature’s and therefore better able to

understand the instatutory language of thelight policy sought to
be advanced by statutorythe entire scheme.

Pelham, (2002)Pennelli v. Town 365,N.H.148 366 (quotations andof
omitted). Moreover,citations our construction tax “guidedof statutes is by

the well-settled that a taxprinciple exemption is fullgiveconstrued to effect
to omitted).the oflegislative intent the statute.” Id. (ellipsis

issue,The atstatute entitled “Conditions for Elderly Exemption,”
provides in pertinent part:

I. No exemption shall be allowed under RSA 72:39-bunless the
person therefor:applying

(c) netOwns assets not in excess of the amount determined by
72:39-b,the orcity town for purposes of RSA excluding the value

of person’sthe actual residence and uponthe land which it is
touplocated the of 2greater acres or the minimum single family

ordinance____“Netlot specifiedresidential size in the local zoning
assets,assets” means the value of all tangible intangible,and

the anyminus value of faithgood encumbrances. “Residence”
unit,means the housing and related structures such as an
woodshed,orgarage person’sunattached which the principalis

home, personand which the in faith togood regards as home the
any placesexclusion of other the person may temporarilywhere

live. dwelling“Residence” shall exclude attached units and unat-
tached used orstructures intended for commercial or other
nonresidential purposes.

RSA 72:39-a.
Both parties meaningcontend that the statute’s can be fromdiscerned

that,plain event,its inlanguage any legislativeand there is “no formal
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thatarguesthat the of net Thehistory” City“clarifies” calculation assets.
1(c)72:39-a, theterm in the first sentence of RSA “includes boththe “value”

any on that residence.”market value of the residence and encumbrances
Therefore, anythe ofboth the market value of the residence and amount

the of Theon it are excluded from calculation net assets.encumbrance
72:39-a, 1(c)of nothat the first sentence “containstaxpayer counters RSA

encumbrance; ofonlyto it refers to the value the residence.”anyreference
thelanguage modifycould have toargues legislatureShe that the added

“value,” Thus, theimplicitlydid not. the invokestaxpayerterm but
legislative intentstatutory interpretof construction thatstandard “[w]e
legislature mightthefrom the statute as written and will not consider what

Appealor did not see fit to include.”language legislaturehave said add the
Wilson, at161 N.H. 662.of

“all,”oftaxpayer legislature’sThe also relies the use the termupon
72:39-a, 1(c),that the of RSAarguing quotedunder second sentence

all“adjusted bythe of assets created the first i.e.pool” sentence^
residence,] byassets for the is further reducedexcept taxpayer’s

encumbrances, typeto the assetgood regardall faith without of
limitlegislatureor the If the had wanted totype of encumbrance.

deducted from thetypethe of encumbrance which could be
assets, have It did“adjusted” of it would done so. not.pool

“net,”final which contendsupon by taxpayerThe term relied the is she
BTLA,by theby the BTLA: “As observed theproperly interpretedwas

thebyterm ‘net assets’ ismeaning assigned supportedwhich it to the
somethingthe ‘net’which freedictionary adjective signifiesdefinition of

deductions, from a amount.”distinguishable ‘gross’from all andcharges

emphasizedof aboveanyWe not that the termspersuadedare
Rather, the curiaethe before us. we with amicusquestion agreeresolves

LAWanalysis.the BLACK’Slinchpinthat the term “encumbrance” is the to
to mean claim or that isliabilityDlCTIONAKY defines “encumbrance” “[a]

value,and lessen suchright mayattached to or some other that itsproperty
(9th 2009).607 Wea lien or BLACK’S LAW DICTIONARY ed.mortgage.”as

1(c)72:39-a, is that net assetsmeaningthat the of RSAplainconclude
net encumbrances on thoseanymeans the value of all includable assets of

City taxpayer’sthe that because theagreeWe therefore withassets.
toin pursuantis counted as an asset the net asset calculationresidence not

72:39-a,1(c), on isno encumbrance that residencefirst sentence of RSAthe
in calculation.deducted that

the falseinterpretation uponthis “restsarguesThe thattaxpayer
with availabil-concerned thelegislature primarilythat the wasassumption

Nothing in the statuteassets to taxes.ity taxpayer pay propertyof
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such a havesupports argument... suggests taxpayeran that should[or]
or obligations.”to sell or assets in order tomortgage liquidate pay property

determine, however,We need not the is true orposited assumptionwhether
We the is theaccept taxpayer’s argumentfalse. that statute silent on“[t]he

subject of the toavailability taxpayer theyof assets and the uses which
72:39-a,1(c),however,should be put.” interpretation uponOur of RSA rests

meaningthe ofplain language legislature legislaturethe the did use. The
taxpayers’chose to all mayvalue assets net of encumbrances that lessen

Dictionary, Because,their value. See Black’s Law as tax-supra. the
payer argues, “adjusted pool” bythe of assets first ofcreated the sentence

1(c)72:39-a, residence,allRSA consists of for theexcept taxpayer’sassets
“adjustedthe that the value of of dopool”encumbrances lessen that assets

not include encumbrances on the excluded residence.
Finally, taxpayerthe that netargues City’s approach calculatingto“[t]he

is unfair unequalassets and as and the notapplied” legislaturethat could
have intended such a In assertion,result. of this thesupport taxpayer

aquotes hypothetical posited by the BTLA:

For $120,000aexample, taxpayer reportedwho has ofassets with
(inno onmortgage her residence is offcertainly financiallybetter

taxes)terms havingof resources to pay property than taxpayera
$145,000who has reported $40,000assets of aand mortgage
Yet,onencumbrance her City’sresidence. under approach,the the

first taxpayer would thequalify elderlyfor andexemption the
not,second would thougheven net of taxpayerthe assets the first

by $15,000,are higher even if the residences have the same value.

are byWe not persuaded the BTLA’s thathypothetical, given other
hypothetical applications of the statute withinplainly produceits terms
results that also arguably instance,are “unfair and canunequal.” For we
assume that income,as between withtaxpayers equaltwo assetsequal and
and all other things equal,being taxpayerthe with no unsecured debt is

able propertybetter to taxes withpay monthlythan the one minimum
credit card payments income,much ofconsuming monthlyher and “is

(incertainly financiallybetter off of payterms tohaving propertyresources
taxes).” City out,As the and the amicus curiae notpoint RSA 72:39-adoes
account for at determiningunsecured all in a istaxpayerdebt whether

elderly exemption.entitled to the
reasons,theFor we the BTLA in itsforegoing conclude that erred
72:39-a, and,interpretation of RSA reverse its decision.accordingly,

Reversed.

LynnC.J.,Dalianis, CONBOY, BASSETT, JJ.,and and concurred.


