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claim and thedelay adjudication litigationto further the of Axenics’ make
unfairAssuming, deciding, litigationwithout thatprohibitively expensive.”

CPA,tactics fall within the of the Axenics has failed to demonstratescope
egregiousthat tactics in this case were so as tolitigationthe defendants’

satisfy rascality Accordingly,the test. we conclude that the trial court did
not in that not act “in a that would raisefinding wayerr the defendants did
an of inured to the and tumble of the world ofeyebrow roughsomeone

omitted).Boles,commerce.” 141 N.H. at 391 (quotation

part; part;in reversed inAffirmed
andpart;vacated in remanded.

Dalianis, C.J., HICKS, LYNN, JJ.,and CONBOYand concurred.
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Carmody, self-represented party,S. Rebecca filed no brief.

Bassett, defendant, an ofCraig Carmody, appealsJ. The T. order the
— J.)9th Division hisFamily {Emery, denyingCircuit Court Manchester

yearsthat six earlierrequest relinquishedfor the return of firearms he had
173-B:5, Xrequired by temporaryas a domestic violence order. See RSA

(2002). and remand.We reverse
facts are from the trial court’s order or arefollowingThe drawn

3,2005,Januarythe record. a domestic violencesupported byotherwise On
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order was thattemporary required relinquishissued the defendant to all
12, 2005,in possession. Mayfirearms his On the Superior approvedCourt

agreementan signed by plaintiff,the defendant and the S. Rebecca
Carmody, to withdraw the order.

9,2011,On November the defendant ofrequested the return the firearms
that he relinquished pursuanthad to the order. The thatplaintiff stated she

no objection.had The New Hampshire State Police sent a facsimile to the
statingcourt “there are firearm disqualifies on[no] [the defendant’s]

12, 2011,Criminal Record.” On December hearingthe court conducted a
during which forcounsel the defendant stated that the of theChief
Greenfield Police had himDepartment regardingcontacted the defendant’s

inquiredfirearms and whether counsel something try getcould “do to [to]
care,out custody,them of [the Chiefs] and control.”

Following hearing,the the court denied the defendant’s motion. The
173-B:5,court ruled that languagethe of RSA X “limited the defendant to

within 15applying days prior to the of the court’s ofexpiration order
protection.” The court concluded that it had deny“no choice but to the
motion” as the defendant filed his request yearsmore than six after the

ofexpiration protectivethe order. The fordefendant’s motion reconsidera-
denied,tion was this appealand followed.

The defendant that inargues the trial court erred construing RSA
173-B:5,X. We review the trial court’s interpretation of a statute de novo.

(2011).McArdle, 482, 484In the Matter & 162N.H. We are theof McArdle
final arbiter of the intent of inlegislature expressedthe as the words of the
statute considered as a Id.whole. We first examine the of thelanguage
statute, and, where possible, plain ordinarywe ascribe the and tomeanings
the face,words used. Id. When the of alanguage statute is clear on its its
meaning subjectis not to modification.Id. Wewill neither consider what the
legislature have said normight add words that it did not see fit to include.
Id. at 485.

X(a)173-B:5, states,RSA in pertinent part:

orders,daysWithin 15 to the ofprior expiration protectivethe
court,the defendant may request, by motion to the the return of

any and all firearms and specified deadlyammunition and weap-
by agencyons held the law enforcement while the orderprotective

motion,was in effect. of such aUpon receipt the court shall
a hearing days expirationschedule no later than 15 after the of the

order.

added.) X(a)173-B:5,(Emphasis with the thatagreeWe defendant RSA
does not limit the defendant to within of theapplying daysfifteen
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expiration protectionof the court’s order of for the return of his firearms.
X(a)Rather, 173-B:5,in that alanguage providesthe RSAexpress

days priordefendant the return of firearms within fifteen tomay request
Rowan, 67,expirationthe of a order. 142 N.H. 71protective AppealSee of

(“It(1997) ‘may’ permissiveis the rule that in statutes the word isgeneral
omitted)).only, and the word ‘shall’ is inmandatory.” (quotation Nothing

the of a tolanguage requires applythe statute defendant within fifteen
days of the order’s orexpiration forgo the return of his firearms.

173-B:5,Accordingly, because the trial court misconstrued reverseRSA we
and remand.

Reversed and remanded.

Dalianis, C.J., HICKS, CONBOY, Lynn, JJ.,and and concurred.

—•Plymouth2d Circuit Court District Division
No. 2012-165

HampshireThe State of New

v.

Matthew Blunt

Argued: January 16, 2013
Opinion 13,Issued: March 2013


