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defendant admitted to him that she “had made callsphone throughout her
Further,trip.” the of directlyrecords the calls bore on the issue of the

Thus,defendant’s attentiveness in the minutes toleading up the collision. to
determination,the extent the jury phoneconsidered the records in its such

circumstances,consideration improper.was not Under the any danger of
unfair prejudice resulting from the admission of the cell phone records did

substantiallynot theiroutweigh probative value.

404(b)thatWe note the trial court inapplied concludingRule that
the phonedefendant’s cell records were Although properadmissible. the

403,test for admissibility was Rule we upholdnevertheless the court’s
determination. trialthe court reaches the correct result on“[W]here

grounds,mistaken we will affirm if groundsvalid alternative thesupport
omitted);at (quotation Trainor,decision.” Id. 575-76 State v. 130 N.H.cf.

(1988)371, 375 that Rule(noting analysis part analysis403 is of under Rule
404(b)).

Affirmed.

Dalianis, C.J., HICKS, BASSETT,JJ.,and LYNN and concurred.
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(JohnMolan, PLLC,&Milner ofKrwpski, KrwpskiConcord S. on the
brief orally),and for petitioner.the

Devine, Branch, (MarkPA.,Millimet & of Manchester T. Broth and
brief,Laurel A Van orally),Buskirk on the Mr. forand Broth the

respondent.

BASSETT, (Association),J. The petitioner, Laconia Patrolman Association
appeals a decision of Hampshire Employeethe New Public Labor Rela-

(PELRB)tions finding respondent,Board that the the Laconia Police
(Commission),Commission did not practices.commit certain unfair labor

We affirm.
to,The orparties stipulated supports,the administrative record the

following facts. The Association inrepresents police officers and detectives
the Police Department.Laconia The Association and the Commission had

(CBA) 30,a bargaining agreement expiredcollective that on 2010.June
Before CBA expired,the the Association and the Commission reached a

agreement During negotiations,tentative on a successor CBA. Laconia’s
city manager informally parties’ proposalsreviewed the and recommended

shechanges improve obtainingthat believed would their chances of the
(Council).Citytheapproval parties incorporatedof Laconia Council The

city manager’sthe suggestions agreement,into the tentative which was
theby parties.ratified
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Cityto Laconia Council foragreement presentedThe tentative was the
8, meeting, managerAt that said thatapproval February cityon 2010. the

agreement.tentative Several Councillonger supportshe could no the
concern the increased leaveexpressed agreement grantedmembers that

inand time and would result increasedcompensatory employeesto
agreement,The a of thepayouts. requestedretirement Council new draft

line ofthrough agreement suggestingand members went each thethe
did a formal vote on theprovisions.to The Council not takechanges specific

costrejecteduntil 2010 when it the itemsagreementtentative October
therein.contained

24, Commission, that wanted it toknowingOn the the CouncilJune
$85,000,by grant stepnonetheless to increasesbudgetreduce its voted

Julyon In the Councilexpiration response,after the of the CBA 1.effective
$100,000 budget.thevoted 28 to remove from Commission’s Twoon June

later, itsdays previousthe Commission rescinded vote.
PELRB,filed an with thepractice chargeThe Association unfair labor

(2010) it273-A:3,II whenthat the Commission violated RSA failedalleging
thirty Itupon days.to that the Council voted cost items withinensure

that the with and thatalleged negotiationsfurther Council interfered the
amounted to aacquiescencethe Commission’s to the Council’sinterference

in The also claimed that thebargain goodfailure to faith. Association
practice stepcommitted an unfair labor when it rescinded theCommission

increases.
stipulatedPELRB on facts and documen-case was submitted to theThe

vote ontary The PELRB ruled that the Council’s failure to theevidence.
required byasthirty days,cost in the tentative withinagreementitems

273-A:3, 11(c), an practice bydid constitute unfair labor theRSA not
cannot beThe PELRB that “the held[Commission]Commission. stated

an unfair on the conduct of theresponsible practicefor labor based
[Council], on the for in this case.” Itpresentedat least record decision

control or over whether theauthorityfound that the Commission had “no
its and there “nodischarge^] statutory responsibility,” was[Council]

promoted encouragedthat the Commission or thesuggestingevidence
the thirty day period.”to its to vote withindutyabdicate[Council]

the interferedarguedTo that Association that the Councilthe extent
PELRBbargainingthe the deter-power,with Commission’simproperly

brought the Commission. Itagainstthat such claims could not bemined
that thethe insufficient Councilthat record was to establishfurther stated

authority.theusurped bargainingCommission’simproperly
annot commit unfairPELRB also ruled that the Commission didThe

PELRBit The deter-steplabor when rescinded the increases.practice
to theobligated post-CBA stepnot providemined that the Commission was
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stepincreases under the status doctrine. It further thatquo stated the
and,increases were items that therequiredcost Council’s absentapproval,

approval,its rightthe Commission “retained the to reverse its earlier vote
stepand withhold” the increases.

appeal,On Association thatarguesthe the PELRB erred when it ruled
that the was not torequiredCommission ensure that the Council voted on

thirtythe tentative agreement days. argueswithin It further that the
PELRB iterred when failed to find that the Commission ceded its
responsibilities Finally,to the it arguesCouncil. that the Commission

inengaged an unfair labor it thepractice stepwhen rescinded increases.
In PELRB,reviewing a decision of the to theadhere standard of“[w]e

(2007).”review set forth in RSA 541:13 Appeal Deerfield,Town 162of of
(2011).601,602N.H. order or decision from shall notappealed“[T]he be set

law,or except satisfied,aside vacated for oferrors unless aby[we clearare]
preponderance [us],of the evidence before that unjustsuch order is or
unreasonable.” 541:13. courtRSA “This is not tofree substitute its
judgment on of anthe wisdom that ofadministrative decision for the agency
making the Appealdecision.” Firefighters Derry,E. 138 N.H.of Prof. of

(1993).142, 145 “The PELRB’s offindings fact are presumptively lawful
reasonable,and and will not if theybe disturbed supported byare the

record.” Appeal “However,Town 162Deerfield, N.H. at 602. we act asof of
the final statute,arbiter of the ofmeaning the and will set aside erroneous
rulings of law.”Id.

We first inaddress whether the PELRB rulingerred that the
Commission responsiblewas not for thatensuring the voted theCouncil on

agreement’stentative cost thirty days.items within ofResolution this issue
requires 273-A:3,that interpretwe the of II. Inlanguage RSA matters of
statutory interpretation, we finalare the arbiters of the intent of the
legislature as in ofexpressed the words the statute considered as a whole.

Fire Fighters 18,v. 164of Wolfeboro,Town N.H. 20-21Prof. of Wolfeboro
(2012). statute,When ofexamining the thelanguage plainwe ascribe the

ordinary meaningand to the words used. Id. at 21. do notWe consider
isolation,phraseswords and in withinbut rather the context of the statute

a interpretas whole. Id. intentlegislativeWe from the statute as written
and will not consider what the orlegislature might languagehave said add

Comm’r,that the didlegislature not see fit to include. v. N.H.Frost
(2011).365,N.H.Banking Dep’t, 163 375

273-A:3,11(b)provides, part, “[o]nlyRSA in that costpertinent items
shall be to the legislative body employersubmitted of the forpublic

273-A:3,11(c) inapproval.” provides, pertinent part:RSA
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cityIf a apublic employer politicalthe is local subdivision with
governmentor town council form of cost items shall be submitted

days30 aldermen to the towncitywithin to the council or or
days receiptcouncil for Within 30 of the of the submis-approval.

sion, council, aldermen,city town council vote tothe or the shall
rejector cost items.accept the

273-A:3,11(c)city government,Because Laconia has a council form of RSA
agreement’sthe Council to vote cost itemsrequired upon the tentative

however,failed,days their The Council tothirtywithin after submission.
with itscomply statutory obligation.

assertions, inContrary nothing plainto there thethe Association’s is
—11(b) (c)273-A:3, requires employerof RSA or that alanguage public

— — here,here, legislative bodythe to ensure the theCommission that
— days. publicsuch on thethirty impose dutyCouncil votes within To a

statute that theemployer require adding legislaturewould words to the did
include, Cityfit to we so. Appealnot see and decline to do See of of

(1993).Moreover,Franklin, 723, the found137 N.H. 727-28 PELRB that
over withcompliedthe Commission had no control whether the Council its

thatstatutory duty suggestingand that there was “no evidence the
encouraged dutyto its topromotedCommission or the Council abdicate

the 30 record the PELRB’sday period.” supportsvote within Because the
541:13;finding, Appealfactual we not disturb RSA alsowill it. See see of

at 602.Deerfield,Town 162 N.H.of

the found thatWe next address whether PELRB erred when it the
publicthe as aresponsibilitiesdid not cede to Council itsCommission

Association, effect,in that thearguesThe evidence before theemployer.
compelledPELRB it to find that the “allowed the to[Council]Commission

bargaining process.” disagreeover the collective We with the Associa­take
that failedand PELRB’s determination the evidence toupholdtion the

that todemonstrate the Commission allowed the Council takeimproperly
the evidenceAlthough interpretsover its role. the Associationbargaining

PELRB, interpreta­than not find the PELRB’sdifferently did the we do
clearly or unlawful. See RSA 541:13.tion to be unreasonable

it failedFinally, we whether the PELRB erred when toaddress
unfair when itpracticethat the committed an laborconclude Commission
PELRB that understepits vote increases. The ruled thegrantrescinded to

thedoctrine, stepcould rescindquo lawfullystatus the Commission
approvalrequiredbecause were cost items that the Council’stheyincreases

sought norapprovaland that was neitherbinding obligationsto become
error,ruling was we nonethelessAlthough we conclude that thisobtained.
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uphold, grounds,on alternative the PELRB’s ultimate determination that
an practice. Appealthe Commission did not commit unfair labor See of

(2007) (“When201,N.H. Safety, 155 203-04 Board basesDept. N.H. theof
its sustain it ifupon grounds,decision mistaken we will there are valid

it.”).groundsalternative to support

of a butUpon expiration bargaining agreement, priorcollective to
agreement, partiesthe execution of a the maintainsuccessor must the

i.e.,quo,status the conditions under which the employees Appealworked.
Dist., 303, (1995);Alton AppealSchool 140 N.H. 307 SchoolMiltonof of

(1993).Dist., 240,N.H.137 245-47 quoThe status doctrine “does not
require payment of after a[step expires.”increases] CBA AltonAppeal of

Dist., omitted). Therefore,(quotationSchool 140 N.H. at 307 a public
discretion,employer retains the but obligation, grantnot the to step

during quo period.increases the status id. atSee 307-08. Because the
grantdecision to stepthe increases was discretionary, the Commission

remained free to them.rescind id.Cf.
The Association maintains that the anCommission committed unfair

labor practice when it to submit stepfailed the increases to the Council.
However, reject because,we this argument contrary rulingto the of the
PELRB, stepthe 273-A:l,increases were not cost items as bydefined RSA

(2010). 273-A:3,11(b)IV RSA requires “onlythat cost items be submitted
to the legislative body publicof the for costemployer approval.”A item is

“anydefined as benefit acquired collectivethrough bargaining.” RSA
added).273-A:l, Dist.,(emphasisIV In 140Appeal Alton School N.H. atof

310-11, heldwe that a tolegislative body’s quovote fund status step
not public employerincreases did bind a because those increasesstep were

therefore,acquired and,benefits not through bargainingcollective were not
cost within meaningitems the of the Similarly, stepstatute. the post-CBA

here were acquired throughincreases not “benefits bargaining”;collective
therefore, they were not cost items that to toneeded be submitted the

11(c).legislative body 273-A-.3,under RSA theAccordingly, stepbecause
notincreases did result from collective bargaining, the Commission was

free to no obligationrescind them and had to submit them to the Council for
We, therefore,approval. the PELRB’s ultimate determination thatuphold

the practice.Commission did not commit an unfair labor

Affirmed.

DALIANIS, HICKS,C.J., LYNN, JJ.,and CONBOYand concurred.


