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(Nicholas Cort, attorneyassistantFoster, attorney generalAJoseph
orally), for the State.on the brief andgeneral,

Salem,Macoul, orally,and for the defendant.byA of briefJohn

defendant, of theDalianis, a decisionLantagne, appealsThe DavidC.J.
J.) thatsuppresshis motion to evidencedenying('Wageling,CourtSuperior

childpossessingof three counts ofon factsstipulatedled to his conviction
2013). We reverse and(Supp.RSA 649-A:3images.sexual abuse See

remand.
denyingfrom the trial court’s orderfacts either are drawnfollowingThe

in the record. Onappearto or otherwisesuppressthe defendant’s motion
informed a6, 2011, parkLake Parkpatrona female at CanobieJuly
water attractionsjust park’shad left one of thesecurity officer that she

his cellularan adult male useseeingfelt uncomfortablebecause she
securityThe officerwentyoungof children.photographsto taketelephone

moving his cellrepeatedlyand the defendantto the attraction observed
patrons (includingit otherleg, aimingof his towardto the sidephone

Most,it.he could viewpositionthen it to a wherejuveniles), bringingand
suits.all, bathingat the attraction worepatronsif not of the
scene,the asked thea officer tosecurity policePark called Salem

officer, and, agreed,heto with the whenagree speakdefendant if he would
security accompa-officerparkto the officer.As thebrought the defendant

officer, security officer saw theto the thepolicenied the defendant
that thekeys phone. Fearingthe of his cell“frantically” tappingdefendant
securitythephone,from his celldeleting photographsdefendant was

hand him the Whenagree phone.if he would toofficer asked the defendant
officer, security officersecurity thegave phonehis to thethe defendant

phone’sin suits on theyoung girls bathingofthe “backsides”observed
screen.

officer,who then asked thepolicethe to thesecurity phonePark handed
Meanwhile, thesecuritythe officer adviseddefendant for his identification.

that he had beenobservations, admittedand the defendantdefendant of his
years old.of eleven'or twelvephotographs girlsto takeusing phonehis

officer, the defendant admittedsecurityby theUpon questioningfurther
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that young girls,he is attracted to that he has a problem, and that he needs
professional help. The defendant further admitted that previouslyhe had
taken similar atphotographs parkthe and at a local mall. He also admitted
that he downloads fromphotographs phonehis cell to his computer.home
At that point, policethe officer arrested disorderlythe defendant for

(2007).conduct. See RSA 644:2
transportedThe defendant was to the Department,Salem Police where

hours,detectives interviewed him. After several the defendant admitted
that he possessed child on apornography computer and related equipment

instored his bedroom. The detectives then obtained search forwarrants
the defendant’s bedroom and computer equipment, seeking evidence of
child pornography and child sexual images.abuse Subsequent analysis of
the computer equipment seized from the defendant’s pursuanthome to
those warrants uncovered the thatimages subjectare the of the defen-
dant’s convictionat issue in appeal. defendant,this toAccording the and not

State,disputed by the the original disorderly conduct charge was never
pursued.

trial,Before the defendant suppressmoved to the evidence obtained
following conduct,his arrest for disorderly arguing, among other things,
that the arrest was unconstitutional because it probablelacked cause
sufficient to satisfy the State and Federal Constitutions. The trial court
disagreed, finding that there was probable cause for the defendant’s arrest
because the police “had information that Defendant had picturestaken of
young girls” and had stored those onpictures phonehis cell and home

trialcomputer. The court reasoned that because “there had been com-
plaints about byDefendant other Park patrons, likelyit was that if was[he]

arrested,not further damage could occur.”The court concluded that “these
facts, whole,taken as a provided police] probable[the with cause to arrest

However,Defendant.” the trial court did not identify the crime for which
the police probablehad tocause arrest.

On appeal, the defendant argues, among other things, that the trial court
erred when it found that the police probablehad cause to arrest him for
disorderly conduct. He contends that his arrest without probable cause

CONST,violated the I,State and Federal 19;Constitutions. See N.H. pt. art.
CONST,U.S. amend. IV. We first address the defendant’s claim under the

State relyConstitution and upon onlyfederal law to inaid our analysis.
(1983).Ball, 226,State v. 124 N.H. 231-33

In areviewing trial court decision on a motion to suppress, we theaccept
trial court’s findings theyunless lack insupport the record or are clearly
erroneous, but review its legal Newcomb,conclusions de novo. v.State 161

(2011).666,N.H. 670 On a motion to suppress, the State bears the burden
Super. (Stateof theestablishing legality of an arrest. See Ct. R. 94 bears
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362,Martin,v. 145N.H.hearings);at Stateproof suppressionburden of cf.
(2000) (State search atestablishing legality ofbears burden of364

(1985) (State590, hadMaya,v. 126 N.H. 595hearing); Statesuppression
stop).a legitimate investigatorydefendant’s detention asjustifyburden to

“sufficient,to arrest when he hasAn officer has causeprobable
to believe that thepersoninformation to warrant a reasonabletrustworthy

Newcomb, (quotation161 N.H. at 669has committed a crime.”arrestee
omitted). cause, wedetermining police probable“In whether the had

torequiredand not the amount of evidenceprobabilitiesreview reasonable
(quotationa or to make out a case.” Id.primasustain conviction facie

omitted). in makingmathematical calculations thisby“We are not bound
determination, must the issue with a concern for theapproachbut instead

of life on which reasonablepractical everydayfactual and considerations
omitted).men, technicians, (quotationnot act.” Id.prudent legaland

of probableThe that we review a trial court’s determinationarguesState
145, 164(1994),N.H.deferentially, quoting Vandebogart,cause State v. 139

in that not “overturn a trial court’s determinationwhich we stated we would
unless, in lightof cause when the evidence is viewed the mostprobable

State, of thecontrary weightfavorable to the the decision is to the manifest
standard,aargueevidence.” Because the defendant does not for different

assume, applies.without that the standarddeciding, Vandebogartwe
cause to arrest theargues probableThe State that the officer had

644:2, 11(a), that a isviolating provides persondefendant for RSA which
violent,if in or inguilty disorderly “[e]ngages fightingof conduct he or she

or in a thethreatening public place.” Specifically,tumultuous behavior
asserts that there was cause to believe that the defendantprobableState

inengaged “threatening” by surreptitiously photographingbehavior the
children, discomfort.atcausing patronbacksides of least one

law,The of a statute is a of which we review deinterpretation question
(2013).Mercier, 83, statutoryv. 165 N.H. In matters ofnovo. State 85

legislaturethe final of the of the asinterpretation, we are arbiters intent
in the words of the statute considered as a whole. Id. Whenexpressed

statute, thatexamining language language accordingthe of the we construe
fromplain ordinary meaning. interpret legislativeto its and Id. We intent

mightthe statute as written and will not consider what the havelegislature
or that the did not fit to include. Id. Welanguage legislaturesaid add see

construe the Criminal Code to the fair of terms and“according import [its]
(2007).promote justice.”to RSA 625:3

against:of “to utter threatsplain meaningThe “threaten” is
to as a threat:reprisal, promiseor other distress ...promise punishment,

signs approachof or ... to of the ofby way warning givehold out menace
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THIRDimpending.”or indicate as WEBSTER’S(something unpleasant):evil
Dictionary 2002); Ran-(unabridgedInternational 2382 ed. seeNew

Unabridged Dictionary (2d 2001)1976 ed.dom House Webster’s
menace[;]... alarm,“tending causingmeans or intended to(“threatening”

sinister”).imminent; ominous;by synonymas The for threaten isbeing
“menace,” which means to “to make a show of intention to harm: make a

statement, against.”or act WEBSTER’S THIRD NEWthreatening gesture,
Dictionary, 1409,2382.supraInternational at note that each of theWe

—11(a)644:2,remaining terms in or or “tumul-“fighting,”RSA “violent”
—tuous” behavior in involves conduct with immediatepublic consequences

context, therefore,to Inpersons present. “threateningother we construe
behavior in a to conduct a ofpublic place” encompass posing threat
imminent harm to other and not conduct thatpersons present, merely

644:2, 11(a);discomfort. Appealcauses RSA see Thermo-Fisher Scien-of
(2010) (‘We670,tific, 160 interpretN.H. 672 a statute to lead to a

isolation,particularreasonable result and review a not inprovision, but
sections.”).alltogether with associated

Photographing properly-attired children in an andopen public
Park,ofportion regardlessCanobie Lake ofwhether the photographs were

backsides,of the children’s were taken orsurreptitiously, would be
uploaded to a notcomputer, would have warranted a reasonable belief that
the photographer posed a threat of imminent harm to any patrons,

Newcomb,including the children. See 161 atN.H. 669.The State articulates
no other that occurred,crime a reasonable wouldperson have believed and
we are aware of none. inAccordingly, viewing lightthe evidence the most

State,favorable to the we conclude that probablethe officer lacked cause to
arrest the defendant. The trial finding probablecourt’s of cause is contrary
to the manifest ofweight the evidence. See Vandebogart, 139 N.H. at 164.

unlawful,If an arrest is the fruit of the poisonous tree doctrine and
exclusionarythe rule require suppression anythe of evidence or statements

“derivatively I,athroughobtained violation of Part Article of19 the New
Orde, 260, 268(2010);Hampshire Constitution.” State v. 161 N.H. see State

Cruz, (2009).564,v. De La 158 N.H. 566 “If the in questionevidence has
only throughbeen obtained of anexploitation illegality,antecedent it must

Orde,suppressed.”be 161N.H. at Although exceptions268. there are to the
rule,exclusionary the State does not thatargue any apply.of them DeSee

Cruz, rule,La 158 N.H. at 566-68 (describing exceptions exclusionaryto
including exception provesunder which State that taint of the primarythe
illegality is purged).
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Here, otherwise,because the State does not all ofargue the evidence
fromacquired the defendant hisfollowing unlawful arrest was obtained

arrest, and,aonly therefore,as result of the unlawful was fruit of the
Orde,poisonous circumstances,tree. See 161 atN.H. 268. Under these the

trial court erred notby suppressing the statements and other evidence
acquired from the defendant while he was in custody followinghis arrest.
See id. The trial court bylikewise erred not suppressing the evidence seized
pursuant to the search warrants. See id. at 268-69.

Therefore, we reverse the denial of the defendant’s motion to suppress.
Because we conclude that the defendant prevails under the State Consti-
tution, we need not a separate Mercier,undertake federal analysis. See 165
N.H. at In light87. of our thatholding probablethere was no cause for the
defendant’s arrest thatand all of the evidence obtained as a result of the

tree,arrest must be excluded as fruit poisonousof the we do not reach the
defendant’s remaining arguments. We reverse the defendant’s conviction
and remand.

Reversed and remanded.

LynnHicks, Conboy, Bassett, JJ.,and concurred.
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