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ÜALIANIS, Carrier,C.J. The Michaelpetitioner, seeks review of a ruling
(board)board ofof the trustees of the Newrespondent, Hampshire

(NHRS), that,SystemRetirement Hampstead,as fire chief for he was
to arequired be member of the NHRS. We affirm.

BackgroundI.

brieflyWe recite the relevant facts. inpetitionerThe worked
Londonderry as a firefighterfull-time and later as the town’s fire chief.
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was enrolled in theLondonderry, the NHRS.petitionerhe worked inWhen
2007,Londonderry position July began receivingin andfrom hisHe retired

2009, the full-timeJanuary petitionerthe becameInretirement benefits.
However, not in the NHRS.he did re-enrollHampstead.chief forfire

andretirement benefits hisInstead, he both his NHRSreceived
salary.fire chiefHampstead

Hampsteadthat his2010, petitionerNHRS notified theFebruaryIn the
mandatory topursuantto enrollment“subjectwas NHRSemployment

that to100-A:1, “requiredhim was beVIII.” The NHRS informed heRSA
active, immediately” monthlyand that hiscontributoryto servicerestored

.2010 for as . .long [he]cease as of March “asbenefits wouldpension
fromThe retired hisposition.” petitionerfull-timeoccupied] this

Mayin 2010.Hampstead position
the 2010 decision withtimely appeal FebruaryThe filed a ofpetitioner

collectedthat, petitionerbecause the histhe board. The board determined
heby Hampstead,still full-time wasemployedretirement benefits while

$9,764.56$70,892.22 in subsidyin benefits and medicaloverpaid pension
to andpetitioner requiredThe the restored servicebenefits. board ordered

future Al-recouped payments.those from his benefitthat amounts be
reconsideration, histhe moved for motion was denied. Hethough petitioner
offiled this for writ certiorari.petitionthen

II. Discussion

A. ReviewStandards of
review,for a writprovide judicial“Because RSA 100-Adoes notchapter
byto a a decisionremedy party aggrievedof certiorari is the sole available

476,Assoc.,NHRS.” State 161 N.H. 478Employees’of the Petition of
omitted).(2011) of review(quotation and brackets “Our standard is

jurisdiction, authoritythe to orillegally respectwhether board acted with
law, awherebyof it arrived at conclusion whichobservance the cannot

made, orreasonably arbitrarily,or be abused its discretion or actedlegally
omitted). is not ourunreasonably, (quotationor Id.capriciously.” “[I]t

thatfindingsto our for ofjudgmentfunction make de novo or to substitute
(1993).120, 127v. N.H. 138 N.H.Day System,the board.” Retirement
inthree-day evidentiary hearingthe conducted a thisAlthough NHRS

matter, transcript hearing partthe has not a of that aspetitioner provided
a we that theretranscript,of the record before us. Absent must assume is

factual Beanfindings.in the to board’s See v.supportevidence record the
(2004).248,151 N.H. 250Prop. Mgmt.,Red Oak

in statutoryin this thatResolving requires engageissues case wethe
N.H.,N.H. v. 161 N.H.Employees’ Assoc. Stateinterpretation. State ofof
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(2011).730, law,is a whichStatutory interpretation question738 of we
statutory we are the finalinterpretation,review de novo. Id. In matters of

of of as in words oflegislature expressedarbiter the intent the the the
as a first oflanguagestatute considered whole. Id. look to the theWe

itself, and, possible, language accordingstatute if construe that to its plain
ordinary meaning. legislativeand Id. We intent from the statuteinterpret

legislature mightas written and will not consider what the have said or add
legislaturethat fit tolanguage the did not see include. Id. We construe all
togetherof a to its overall andparts purposestatute effectuate avoid an

Moreover,unjustabsurd or result. Id. we do not consider words and
isolation,in butphrases rather within the context of the as astatute whole.

Id. This to better tolegislature’senables us discern the intent and interpret
statutory lightin of the or tolanguage policy purpose be advancedsought
by statutorythe Id. at “If a however,scheme. 738-39. statute is ambiguous,
we consider ourlegislative history analysis.”to aid Petition Stateof

omitted).Employees’ Assoc., 161 atN.H. 479 (quotation

B. The NHRS

The qualified pensionNHRS “is a tax trust for certain public employees.”
N.H.,City 130, 132(2012);Concord v.State 164N.H. see RSA 100-A:2of of

(2013). in the limitedMembership employees,NHRS is to certain public
teachers, permanent police officers, permanent firefighters,and all as

(2013).in Assoc.,defined RSA 100-A:1 See Petition State 161Employees’of
atN.H. 477. theAlthough NHRS statutes refer to and “police­“firemen”

men,” in officer,”this we use theopinion “firefighter” “policeandterms
except directlywhen fromquoting pertinentthe statutes.

asMembers defined teachers or certain public employeesas other are
NHRS,classified as Igroup members of the while members defined as

orpermanent police permanent firefightersofficers are classified as group
100-A:1,II V-VIII,members. See RSA X. Under the ofprovisions RSA

100-A,chapter IIgroup members entitled to forapplyare retirement
members,than groupearlier I and to certainreceive other more favorable

Assoc., 477;retirement Petition Employees’benefits. State N.H. at161of
:52-a, (2013).100-A52,see RSA :52-b in theMembership NHRS is

1(a)Imandatory 100-A:3,for andgroup group II members. See RSA
2007) (amended 2011). contrast,(Supp. By membership optionalNHRS is

for, others, “electedamong officials officials forappointed fixed[and]
terms.” Id.
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ArgumentsPetitioner’sC.

Firefightera PermanentWas1. PetitionerWhether

chief, nothe wasthat, fireHampsteadas thearguesfirstpetitionerThe
II member-mandatory groupoffor the purposesfirefighterpermanenta

“any person,is100-A:1,VIII, firefighterpermanentaRSAship. Under
on a full-timeemployedregularlywho isor appointed,electedwhether

“in jobthereof aor a subdivisionpoliticalthe Statebyeitherbasis”
100-A:1,VIII.of’ RSAconforming requirementsto the... ascertified

under RSAfirefighter positionpermanentas ajoba to be certifiedFor
inengagetoresponsibilityand100-A:1,VIII, authority“theit must entail
offires,” performancethecontrol, of andextinguishmentorprevention,the

prevention,concerned with thedirectlyfor andrequiredthat are“activities
non-firefightingfires, incidentalincludingofcontrol, or extinguishment

VIII(a)(l). that theFurther, requiremust100-A:1, jobthefunctions.” RSA
fireby Hampshirethe Newfirefighteras a“fully certifiedfirefighter be

“meet allfirefighterthat theandtrainingand commission”standards
continuing certi-mental, educational, forqualificationsand otherphysical,

authority.”by certifyingthemaythat be establishedfirefighterfication as a
(3). fireman”VIII(a)(2), Additionally “permanentthe term100-A:1,RSA

electrician,mechanic, orlaboratory“[a]ny dispatcher,includedoes not
whose normalworker, “[a]ny personotherexpert”technical orclerical

nooccasional, orindirect, exposure,or short-termonlyduties entail
(2013).100-A:1,VIII-afirefighting.”of RSAto the hazardsexposure,

100-A:1,in RSA VIIIThus, firefighterpermanentthe definition of
(b)(a) in a that has beenpositionemploymentfull-timerequires regular,

(d) has as a(c) that, things,otheramongfirefighter positionas acertified
fire standards andbya thefirefighterfull certification asjob requirement

met thepetitionerthat theThe board determinedtraining commission.
employeddefinition, regularlyThe wasagree. petitionerand westatutory
governingthat the town’sin a positionfire chiefHampsteadfull-time as the

statutory requirements.of themeetingas allbody certified
firefightera permanentthat he was notarguesAlthough petitionerthe

that this didagreewe with the boardlapsed,certificationbecause his fire
purposeschief for thepositionfireHampsteadthe status of thenot affect
chief, thefireHampsteadas theemployedhe wasof the NHRS. When

as afullyhim to be certifiedrequiredthatpositionaoccupiedpetitioner
firefighter.

firefighter becausepermanenthe was not acontends thatpetitionerThe
occasional, exposureindirect, or short term“onlyduties entailedhis normal

However,100-A:1, the boardVIII-a.RSAfirefighting.”hazards ofto the
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found that the normal of the fire chief moreposition “contemplateduties
exposure job descriptionthan to hazards of Thefirefighting.”indirect the

thatsupportsfor the this It states the fire chief isposition finding.
for“[r]esponsible directing coordinatingand all fire serviceplanning,

includingactivities those to fire firepertaining fighting prevention.”[and]
Specifically, positionthe vests the fire chief with and absolute“[s]ole

ofcommand at fires and alarms fires” and the fire to “directrequires chief
all necessary extinguish-measures deemed for the of lifepreservation and
ing of fire.” The duties of fire chief at all“[d]irect[ing]the include the scene
fire and rescue calls.”

that, notwithstanding job he,The petitioner argues description,the
personally, onlywas and hazardsindirectly occasionally exposed to the of

assume,ifEven we without that wasfirefighting. deciding, the board not
rely alone,upon job descriptionentitled to the since petitionerthe has

failed to a weprovide transcript, must assume that the supportsevidence
Bean,the board’s 151decision. See N.H. at 250.

2. Whether Petitioner was an Appointed a Fixed TermOfficial for
petitionerThe next thatasserts because he was for aappointed fixed

term, he not arequiredwas to be member of the toNHRS. Pursuant the
100-A:3,1(a) case,version of appliesRSA that to this membershipNHRS

“optional officials,is in the case of elected appointed for fixedofficials
terms, unclassified employees, employeesstate or those of generalthe
court eligiblewho are for inmembership system.”the retirement (Empha-

added.)sis petitionerThe contends that exception mandatorythis to NHRS
applied to him.membership

We first petitionerexamine whether the anwas “official” for aappointed
fixed term of pertinentwithin the themeaning plainNHRS statutes. The
meaning of the word “official” is “one who holds or is with aninvested

Dictionary (un-office.” ThirdWebster’s New 1567International
2002).abridged case,ed. In the context of wethis conclude that the word

ambiguous“official”is itbecause is unclear whether it refers to individuals
Therefore,who are chiefs. we legislative historyfire review to construe its

Assoc.,meaning. See Petition Employees’State 161 N.H. at 479.of

The of thelegislative history NHRS statutes thatestablishes the
phrase appointed“officials for fixed terms” not IIapply groupdoes to
members, petitioner.such as the The separateNHRS is a successor to four

(1) (2)statutory retirement for:systems employees; perma­full-time State
(3) (4)firefighters; police officers;nent permanent and teachers. See RSA

:36-a, (2013)100-A:35, :36-e, :36-g into the NHRS former(merging
retirement forsystems employees,State permanent firefighters, perma­

teachers).officers,nent police and The employeeformer State retirement
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butemployees,certain full-time Stateenrollment forsystem mandated
case of officialsoptional in the elected“membershipthat shall beprovided

(1955)100:1, :3, I (repealedRSAfor fixed terms.”appointedor officials
not1975). retirement didcontrast, predecessor systemsthe other threeBy

for fixedappointedofficials or officialsfor “electedexceptionscontain
(2013)(2013) 103:2,102:2, :4:5 RSA(firefighter system);Seeterms.” RSA

(teacher1989)(1955) system).RSAsystem); (repealedofficer 192:3(police
NHRS,into thesystems mergedthe were theseparateAfter retirement

andmembership for elected officialslanguage regarding optional NHRS
However, nowas there isappointedofficials for fixed terms retained.

IIgroupthis to tolegislature language applythat the intendedindication
(police firefighters).members officers and

statutory ourlongstanding interpretation supportsThe board’s
1991, statutoryhas that the refer­construction. the board decidedSince

chief,apply policeto an a fixed term does not to aappointedence official to
individuals, likea fixed term contract. Suchappointed employedand under

100-A:1,chiefs, X. areAlthoughof II. See wegroupfire are members RSA
“it is inby statutory interpretation,the well establishednot bound board’s

withinterpretation by agency chargedcase law that an of a statute theour
Town 163of Seabrook,its administration is entitled to deference.” Appeal of

(2012).635, case, longstanding644 In the has itsappliedN.H. this board
Bel Airby legislature.”without interference theinterpretation “any

(2006)Servs., 228,v. Human 154 N.H. 234Dep’tAssocs. N.H. Health &of
omitted). This “is thatevidence the administrative construction(quotation

omitted).legislative (quotationconforms to the intent.” Id.
that, fact, that thepetitionerThe contends in the board “has determined

to aexception[ applies permanentfor an official fixed term toappointed]”
However, auponthe order which he relies concernedpolice officers. board

member,member,I a a RSApolicenot II such as officer.Seegroup group
members).X(a) members), (b)100-A:1, II(defining (definingIgroup group

order, ofexpressIn that the board concluded that “the terms [the
I an ‘officialGroup employment qualifiedfull-time asindividual’s] [him]

exempted mandatorya fixed term’ and from theappointed for [him]
Thus, order therequirement uponof RSA 100-A:3.” the whichparticipation

phrase ap-conclusion that the “officialspetitioner supportsrelies our
members,I toapplies group applyfor fixed terms” to but does notpointed

IIgroup members.

Recoupment3. Waiver of
by consideringtheFinally, contends that board erred notpetitionerthe

thatto in this case. demonstratesrecoupmentwhether waive The record
rejected request.considered and waiverfully petitioner’sthe board the
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Although petitionerthe asserts that the board should grantedhave his
fairness,”“inrequest justicethe interest of and absent a transcript, we

must that rejectionassume the evidence thesupports board’s of his waiver
Bean,request. See 151 N.H. at 250.

III. Conclusion

reasons,For all of the above-stated we conclude that the petitioner has
failed to demonstrate that the board “acted illegally with torespect
jurisdiction, authority law,or observance of wherebythe it arrived at a
conclusion made,which cannot orlegally reasonably be or abused its
discretion or arbitrarily,acted unreasonably, capriciously.”or Petition of

Assoc., omitted).Employees’State 161 (quotationN.H. at 478 Accordingly,
we affirm its decision.

Affirmed.
LynnHicks, Conboy, Bassett, JJ.,and concurred.
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