
363

Merrimack
No. 2011-889

HampshireThe State of New

v.

GagneKaren

14,Argued: March 2013
5,Opinion Issued: November 2013



864



365

Cahill,S. assistantDelaney, attorney general (JeffreyMichael A. senior
orally),on and for the State.attorney general, the brief

Sinon, defender, Concord,of on the briefappellateBrianna M. assistant
and theorally, for defendant.

BASSETT, defendant, Karen convictionsGagne, appealsJ. The her
J.)(Smukler,in of theftjurya trial Court nine counts offollowing Superior

(2007), bytwo theftby taking,unauthorized see RSA 637:3 and counts of
(2007). arguesof that the trialproperty, see RSA 637:10 Shemisapplication

in denyingcourt erred her motion to dismiss for insufficient evidence. We
counts,counts,affirm her convictions on nine her on tworeverse convictions

and remand.
The have The thejury followingcould found the facts. defendant met

performedvictim in 1980s when atlandscapingthe the defendant services
the The subsequently togethervictim’s home. two became friends and lived

yearas in the home for one until the victimcompanions victim’s at least
asked to out.the defendant move

2006,In theirsummer of the defendant and the Victim rekindledthe
(Pleasantvictim Retirementfriendship. The moved to Pleasant'View Home

View), tobegan driving appointmentsand the defendant the victim doctors’
addition, althoughIn theappointments, takingand nail and her to lunch.

bills,largervictim had had an accountant her the defendantpreviously pay
bills, of her at Pleasantbegan handling including paymentthe victim’s rent
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time, $5,000,At incomemonthly approximatelyView. that the victim’s was
$3,000of from an RBCcomprised Security, annuity,from Social$900 $615

trust,from a and from an Financial The victimannuity.OM also$400
inowned several aproperties, including home Florida.

6, 2007, $89,000annuityFinancial ofAprilOn the victim’s OM was
and intoliquidated deposited her Bow Mills bank account. The defendant

annuity 13,endorsed the back of “For On thedeposit only.” Aprilthe check
account)(jointdefendant and the victim a bank atopened joint account

Bank. purpose jointCitizen’s The victim understood that the theof account
was to allow the defendant to better her with paying cashingassist bills or

The victimchecks. never told the defendant that she could take frommoney
18,joint $60,000the account for Aprilher ownuse. On fromwas transferred

the victim’s Bow joint Shortly thereafter,Mills account to the account. the
RBC aannuity, $350,000,victim’s with value in excess of was liquidated and

deposited jointinto the account. The endorsement on the back theof
liquidation check thewas in defendant’s Betweenhandwriting. mid-April

2007, $180,000Septemberand defendantthe withdrew more than from the
joint moneyaccount. This was indeposited the defendant’s personal
accounts, and then payused to various creditors of the defendant.

2007,In $90,000October the defendant took out a loan in amountthe of
(MCSB).from County SavingsMerrimack Bank byThe loan was secured

$100,000 deposita bycertificate of owned the victim. The defendant and the
victim atpresent loan,were both the ofclosing the at which the MCSB
assistant branch manager explained to them each ofparagraph the loan

Thereafter, 2008,Maydocuments. in the request,at victim’s the defen-
paid usingdant’s loan was off the fromfunds the victim’s ofcertificate

deposit.
2008,In the fall of inthe victim fell behind her rent payments at Pleasant

View. managerThe business office withspoke the defendant because the
defendant “was picking up [the bills.”Thevictim’s] defendant first told the
business office thatmanager difficultythere was a with one of victim’sthe

accounts,bank but said that grandsonlater the victim’s or hadnephew
frommoneystolen the “and she familyvictim that and the and the bank

trying 2008,were to work out.” At pointsome in late aduring[it]
View, victim,conversation between the executive ofdirector Pleasant the

bill,and the defendant theabout the victim’s victim that putstated she had
her property they waitingFlorida on the market were for itand to be sold.
Pleasant “back for inpayment” unpaidView received the victim’s rent

2009;however,January followingthat payment, againthe victim fell behind
in againher rent. The business office themanager contacted defendant
because, at that point, the defendant had notified her that the victim was
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said “thataway and defendantor them thethrowingthe billsmisplacing
that it paid.”the bill and make sure wasupshe would pick

that2009, the defendant themanagerIn the business office toldOctober
wouldlegalin that the bedepartmentfar behind her rentvictim was so

tryingthat she wasdirectly. respondedThe defendantcontacting the victim
oneoffice her weekpaid. manager gavebill The businessgetto the victim’s

unpaid, the business officeto do the victim’s bill remainedso. When
had anothertheyand both thenmanager went to the executive director

The officedelinquentthe victim her rent. businessconversation with about
that she did not“very upset”that the victim was andmanager testified

Thereafter,happenedit had that she was so far behind.understand how
the Office.Attorneyexecutive director contacted General’sPleasant View’s

countscharged byThe was with nine of theft unauthorizeddefendant
Antaking misapplication eight-daycounts of theft ofby property.and two

evidence,At all of the thetrial in 2011. close of defendantwas held the
charges insufficiencymoved the of the evidence. Theuponto dismiss based
motion, onjurytrial the the a verdict allguiltycourt denied and returned

counts.
trial in denyingOn the defendant that the court erred herappeal, argues

motion to She contends that there was insufficient evidence todismiss.
anyconvict of of the charges.her

Our standard of review of the trial court’s of the defendant’sdenial
657,Marshall,motion to dismiss is well established. State v. 162 N.H. 666

(2011). evidence,to theprevail upon challenge sufficiency“To of the[her]
fact,prove viewingthe must that no rational trier all ofdefendant of the

all reasonable from it in lightevidence and inferences the most favorable to
State,the found aguilt beyond (quotationcould have reasonable doubt.” Id.

omitted). context,the in and inWe review evidence not isolation. State v.
(2007).678,Huffman, may154 N.H. 686 “Circumstantial evidence be

a asupport finding guilty beyondsufficient to of reasonable doubt.” State v.
(2011)375, omitted).Guay, (quotation162 N.H. 381 When the evidence is

element,solely as to itcircumstantial an must exclude all reasonable
(2013).Germain, 350,guilt.conclusions State v. 165 361except N.H. We

however, that isemphasize, analysis every possiblethe not whetherproper
excluded,conclusion has been but whether other reasonable conclusions

have been excluded. Id.

I. by TakingUnauthorizedTheft

The first insufficientarguesdefendant that the State introduced evidence
by taking.to convict her of the nine of theft unauthorized Pursuantcharges

637:3, I, a the crime byto RSA is of of theft unauthorizedperson guilty
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property“if he or exercises unauthorized control over the oftaking obtains
Thus,himpurposeanother with a to thereof.” the State wasdeprive

(1)thatrequired to the defendant obtained or exercised unauthorizedprove
(3)(2) another;over;control the of with to theproperty purpose deprivethe

(2007)637:3; 637:2,other of seeproperty.the See RSA also RSA IV
another”).(defining of“property

that, respectThe defendant maintains to of the charges,with two the
thatproveevidence was insufficient to the transactions at issue were

unauthorized. further contends that there wasShe insufficient evidence to
atprove property remainingthat the issue in the was thecharges property

of each inargumentanother. We address turn.

A. ControlUnauthorized

1. Bow AccountMills

arguesThe defendant that wasthere insufficient evidence to convict her
of the incharge alleged, part,which relevant that the defendant “took
$26,750from a Bow Bank belongingMills account to throughvictim][the

transactions,a series of moneytransferred the without authorization to
accounts..., used proceeds[the defendant’s] and the for her own benefit.”

Considering the evidence and all to bereasonable inferences drawn from it
State,in lightthe most favorable to we agreethe that the evidence was

insufficient to that theprove defendant committed this offense.

presented January 2007,The State evidence that from to April six
checks from the victim’s Bow bank payableMills account were made theto

Althoughdefendant. inpayeethe section was thefilled out defendant’s
that,the victimhandwriting, signed each check. The State contends

bills,because the victim testified that defendant helped paythe her her “[i]t
was reasonable for the find thatjury to would not[the victim] have

checks,hesitated to blank thatsign trusting the defendant would properly
handle the rest.” We was nodisagree. There evidence that the victim signed
the thechecks defendant filled them out. there anyNor was evidencebefore

signedthat the victim reviewingthe checks without first the payee section.
(2005)783,State 152Emery,v. N.H. 788 that(holding evidence wasCf.

sufficient to that of wasprove use funds unauthorized in“nothingwhere the
that atrecord” indicated victim checks he signedlooked before them and

testimonythere was that victim did not atusually look checks that he
Rather,signed). the victim that “mighttestified the defendant fill out a

check I signand would it.” She further she signtestified that would not
paperwork topresented her unless she understood it and without first

Indeed,it“perus[ing] questionedsomewhat.” when as to whether she would
sign so,if the defendantsomething recommended that she do the victim
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mein it well tostated, explainedit detail. If wasexplained“Not unless she
cold, here, viewingjust paper. way.”Accordingly,not this Nosignbut not

State, that awe concludein the most favorable to thelightthis evidence
that thebeyond a reasonable doubtjuror could not have foundrational

thereversethe checks at issue and we thereforevictim did not authorize
charge.conviction on thisdefendant’s

Deposit2. Certificate of

wasprovethat the failed to that shearguesdefendant further StateThe
repayof to secure anddepositto use the victim’s certificateunauthorized

the“signedmaintains the victimher from MCSB. She that becauseloan
loan,. and personally.. attended the of the ...application^] closingloan

to the loan her certificate of sherepay using deposit,”directed the bank
theseauthorized the defendant’s use of funds.

trial, the victim that authorized use of her certificateAt testified she
loan, acknowledgedof collateral and furtheras for the defendant’sdeposit

stated that wouldsignature paperwork.that it was her on the loan She she
ithaving havingnot the without read it orsigned paperworkhave first
toacknowledgedto her. The victim that she sent a letter“translated”

of off thedirecting deposit paythe bank to use her certificate toMCSB
loan, deposit checkingand to the remainder into her account.defendant’s

themanagerassistant confirmed that victim’s certifi­The MCSB branch
loan,for furtherof was as collateral the defendant’s anddepositcate used

signed paperworktestified that she was when the victim thepresent
as for the loan. stated thatassigning depositthe certificate of collateral She

theexplainedshe have the to both the defendant andpaperworkwould
at closingfurther that the victim the of thepresentvictim. She testified was

that the victim aware of amount of the loan. She statedloan and was the
later that collateralrequestedthat the victim came into the bank and the

loan.paybe used to off the defendant’s
reasonablycould infer from the victim’sargues juryThe State that the

moneynot certifi-frugality”“relative that she did authorize the from the
off,for, payof to be used as collateral or to the defendant’sdepositcate

addition, to other that itchargesloan. In the cites evidence relatedState
“that either didsupports purposelycontends the inference the defendant

victim], her, loanactivelynot to or with to theexplain regarddeceived[the
However, thelight presented,in of evidencesigned.”related documents she

doubt,establish, abeyondinferences are not sufficient to reasonablethese
payuse of todepositvictim did not authorize the of her certificatethat the

circumstances, thethese we conclude thatoff the defendant’s loan. Under
bythat theftproveto the defendant committedevidence was insufficient
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taking she used funds from theunauthorized when the victim’s certificate
is,to payof off her loan. The defendant’s conviction on thisdeposit charge

accordingly, reversed.

B. Property Anotherof

thatThe defendant next there was insufficient toargues proveevidence
inthat at theproperty remaining charges bythe issue of theft unauthorized

ittaking property jointwas the of another was held in thebecause account.
argumentThe State contends that this is not forpreserved appellate

review.

specificA motion to dismiss must state ground uponthe which it is
based in order to thepreserve appeal. Guay,issue for 162 N.H. at 380.
Here, evidence, dismiss,at the close of all of the defendant tothe moved for

evidence, charges jointinsufficient the to the accountrelated because a
joint“fundamental of a[principle] jointlyaccount that it is[is] owned and

account,”that totalequal rights and, therefore,each and to the[has] once
account,money placed joint personis into a complete“each has authority

withdraw,to close or move funds.” The defendant makes the same
Thus,onargument appeal. we conclude that the wasargument properly

andpreserved argument.address the merits of the
The arguesdefendant that there was insufficient toevidence convict her

by jointof theft takingunauthorized from the account because “[t]he
IV,637:2, another,’of RSAlanguage defining of‘property jointexcludes

We have directlyaccounts.” never whether jointaddressed a to aparty
accountchecking may stealingbe convicted of from other partythe to the

by makingaccount unauthorized withdrawals. See 152 N.H. atEmery, 787
rule).(addressing similar under plainissue error Resolution of this issue

thatrequires we inengage statutory interpretation. interpretation ofThe
law,a is a questionstatute of which de v.we review novo. State Thompson,

447, (2012).164 statutoryN.H. 448 In matters of interpretation, we are the
final of the of legislaturearbiters intent the as in theexpressed words of a
statute considered as a whole. Id. When examining languagethe of the
statute, we the andplain ordinary meaningascribe to wordsthe used. Id.

interpret legislativeWe intent from the statute as written and will not
consider what the legislature might said or languagehave add that the
legislature did not see fit to include. Id. We construe Criminalthe Code
“according to the fair ofimport justice.”terms and to promote[its] RSA

(2007).625:3

637:2, another,”RSA IV defines “property of in relevant part, as
in which“property any person other than the actor has an interest which

the actor is not toprivileged infringe, of thatregardless the fact the actor
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of the statuteplain languageTheproperty.”an in thealso has interest
in thehas an interestchargedthe personclear that whethermakes

thesupportsof the thusThe statuteplain languageis irrelevant.property
jointaof another” includesof “[propertythat the definitionconclusion
1991)(Pa.687, Super.Mescall, A.2d Ct.v. 592 691bank account. See Com.
thatand concludingsame languagestatute with(interpreting Pennsylvania

irrelevant).propertyhave an in ismaydefendant interestwhether

Moreover, of another” couldassuming “propertythat the termeven
as the defendantinterpretwould not the statuteambiguous,be wedeemed

thatour viewhistory supportsof the statutelegislativeThesuggests.
draftingIn thejointincludes a bank account.of another”“[p]roperty

of Lawsstatute, to Codification Criminalthe Commission Recommend
(Commission) it “the rule that unauthor­generalthat establishesexplained

alsointerests in the same the thiefdealing property [thatwith otherized
liability.”rise to Recom­givean interest can to theft Commissionin]has

Laws, REPORT OF TO RECOM­mend Codification of Criminal COMMISSION
(1969).§ at 62 TheLaws 582:2 cmts.MEND Codification of Criminal

law thatprior “holdingthat this rule reversed caseexplainedCommission
thepartnership property.”a cannot steal Id. Consistent withpartner

purposehave observed that the of RSAreport,Commission’s we since
the in637:2, is to include within the of Criminal Codesweep propertyIV

—has partnership property,more than one an interestperson e.g.,which
inby tenancyorproperty by joint tenancyand heldproperty,leased

(1982).Manon, 20,v. 122 22common. State N.H.

Furthermore, our ofrecognized,as the Commission definition
223.0(7)of Penaladoptsof another” section the Model Code. See“property

Report ofof Commission to Recommend Codification Criminal
LAWS, thecommentary explainsThe to Model Penal Codesupra. relevant

this sectionthat
“inof another” to include which“property any propertydefines

theperson other than the actor has an interest which actor isany
infringe.” Obviously, concept anynot to this includesprivileged

or .ownership possessory interest of another. . .
ordinarilyare a personThere circumstances when considered

mayowner of nevertheless be convicted of theftpropertythe
This from in theprovisionunder Section 223.2. result follows the

of of that an in“propertydefinition another” includes interest
another of fact that the actorproperty by “regardlessheld the

Thus, [p]arties jointhas an in the . . . toproperty.”also interest
may bybe convicted of from each otherstealingbank accounts...

the account.unauthorized withdrawals from
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(Official4,§Penal 223.2 atMODEL Code cmt. 168-69 Draft and Revised
omitted).1980) (footnoteComments

commentary that,The explains purposesfurther for of the definition
another,” formalityof of the of the“property arrangementthe between

Instead,is Id. at importantthief and the owner immaterial. 168. what is is
“the out beyondthat thief sets to aappropriate property anyinterest

Thus,privilege by arrangement.”established the Id. to determine whether
account, and, hence,a aperson privileged jointwas to funds inappropriate

another,the were propertywhether funds the of we look to the privilege
by account,toarrangement. respect jointestablished the With a if the

arrangement not providedoes one owner of the account with a toprivilege
take funds from the account in the circumstances under which that owner

them,withdrew that owner bemay stealingconvicted of “by unauthorized
withdrawals from the account.” Id. at 169.

interpretation byis supportedOur the decisions of other courts exam-
See,statutory 330,similarining language. e.g., State,LaParle v. 957 P.2d

(Alaska 1998) asset,333 App. (holdingCt. that whichmoney, was a marital
another,” thus,“propertywas of privilegedand husband was not to conceal

so);frommoney Radzvilowicz,wife and theft bycommitted State v.doing
(Conn.767, 1997)A.2d703 779-80 App. (holdingCt. the co-owner of

corporation privilegedwas not to infringe upon interest of another co-
owner); Gard, (S.D. 2007)257,State v. 742 262N.W.2d that(recognizing

in“the law todaymost states is that a canpartner guiltybe found of
embezzlement when he frommisappropriates funds his partnership”).

Here, we conclude that the evidence was sufficient to thatprove the
privilegeddefendant was not theinfringe uponto victim’s interest in the

in jointfunds the for 637:2,account the defendant’s own use. RSA IV. The
defendant that the ofargues terms the account did not require the victim’s

topermission for her withdraw funds from the account. factThe that the
defendant did not need inpermissionthe victim’s order to withdraw funds

account, however,from the notdoes mean that the privi­defendant was
to Here,theleged appropriate victim’s interest in those funds. the victim

thattestified the ofpurpose jointthe account was to allowthe defendant to
assist “bigbetter her with bills.”The victim thatfurther testified she never

authorized the defendant to make from jointwithdrawals the account for
her own needs. Accordingly, we conclude that the evidence was sufficient

jointthat the funds in the account were the of“[pjroperty another.”

II. by Misapplication PropertyTheft of

The defendant thearguesnext that evidence was insufficient to convict
the ofchargesher of theft ofby misapplication property. These charges
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defendant, represen-the victim’s financialservingwhile asthat thealleged
View,at Pleasant obtainedmonthlyher billpayingthe ofpurposetative for

more thanmoney, of which wasof victim’s the valueamounts thecertain
andpay View]use the to$1,000, recklessly money [Pleasantfailed to“but

“that did [theit not benefitpersonal expensesused to forpayinstead”
to fall intovictim], atallowing View]account[the victim’s] [Pleasant

arrears.”
of637:10,1, by misapplicationa theftprovides personthat commitsRSA

property

anservices fromanyone personalif from orpropertyhe obtains
subject legalknown obligation,or to aemployee upon agreement,

to a person,a or thirdspecified payment dispositionto make other
or ownfrom or from hisproperty proceedswhether that its

amount, if heequivalent agreedto be in an orproperty reserved
to orrecklessly required paymentor fails make thepurposely

or asand deals with the obtained withhelddisposition property
his own.

Legally ObligatedA.

that, “may had a moralargues althoughThe defendant first she have
bills,” failed that shehelp pay proveto victim her the State toobligation the

representative payas financial toobligationa herlegalvictim]“owed [the
that, “there was noalthoughrent at Pleasant The State countersher View.”

that, terms, technically that defendant wasbydocument its established the
offiduciary amplyvictim in a the facts the caseserving capacity,”the

act inrequisite legal obligationthat had the to [thedemonstrate “she
handling designated paymentin that were forbest interests fundsvictim’s]

View.” agree.to Pleasant We

themisapplicationTo convict of theft ofby property,the defendant
the victimprove propertyhad to that the defendant obtained fromState

a known to asubject legal obligation, specifiedor to make“upon agreement,
trial,637:10, I. At the presentedto Pleasant View. RSA Statepayment”

evidence, upon long-timefor the relied hermany years,that victim
2006,However, in aspayingaccountant to assist her with bills. December

defendant, victim thatof from the the terminated“pressure”a result
that the victim did not needrelationship because the defendant intimated

the “do that.” The victimaccountant and that she and victim couldthe
“[a]nythatthat the had taken over her bills andpayingdefendanttestified

bill, money.” victim stated that she believedmajor paid myshe out of The
“one ofbusinesspersonto be and characterized her asgoodthe defendant a

I knew.”brightestthe women ever



374

presentedThe that the hadState also evidence defendant asked Pleasant
defendant,to theView deliver the victim’s bills to that the defendant had

told Pleasant that she make sure that the victim’s billsView would would
and, fact,get paid, in the defendant had been the bills. thepaying When

victim fell with her thepayments,behind rent and after business office
defendant,manager contacted the the defendant therepeatedly assured

business that make that Pleasantmanageroffice she would sure Viewwas
paid. The told thatmanager workingdefendant the business office she was
on atgetting paid, point stating paythe bills one that she would the bills
from managerher own account. When the office andbusiness the executive

bills,finally regarding “verydirector met with the victim the the victim was
upset” whyand did not understand she was so far behind. allDrawing

State,reasonable inferences in favor the thatof we conclude there was
sufficient to proveevidence that the defendant had an “agreement,

obligation”or... known legal under RSA 637:10to the victim’s atpay rent
637:10, I;Pleasant Facility,View.See RSA State v. Hill HealthPleasant

(Me.Inc., 306, 308 1985)496A.2d (nursing mishandlinghome’s of patient’s
personal funds byuse constituted theft ofmisapplication property).

B. Designated Funds

The arguesdefendant next that the State moneyfailed to that “theprove
specified for,in the indictments designatedwas entrusted toand to [her]
pay, rent.” disagrees,[the The State and contends thatvictim’s] there was
sufficient to proveevidence that the defendant the proceedsobtained from
the sale of victim’s “subject deliveringthe Florida home to them to Pleasant
View.”

trial, that,At 2009,the evidence in earlyestablished late 2008 and
and,the defendant thereceived victim’s bills for the at Pleasantrent View

occasion,on 2008,thepaid bills. In late the aexecutive director had
conversation the victimwith and the defendant theabout victim’s bills and
the victim informed the executive director that had putshe her Florida
property on market and they waitingthe were for propertythe to be sold.

sale, $25,000Following the two payments of each receivedwere from the
25,2008,sale proceeds, 19,2009,on November and March Therespectively.

$25,000defendant eachdeposited account,intopayment jointthe but the
money Instead,was not topaid Pleasant View. twowithin weeks of the

deposit,November 2008 there were seven from jointwithdrawals the
account $22,000,overtotaling and the funds were used to pay the
defendant’s creditors. The further within eightevidence shows that ofdays
the March deposit,2009 there were three from jointwithdrawals the

$23,000account at least thattotaling depositedwere then into the
personal Viewingdefendant’s bank account. all in a lightinferences most
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foundState, juryrational could havethe conclude that ato wefavorable
the excluded all reasonablethat evidencea reasonable doubtbeyond

the Floridafrom sale of victim’sthat the theexcept proceedsconclusions
thefor, pay,to the defendant todesignated and entrustedhome were

(evidenceat154 N.H. 686-87Huffman,at Pleasantvictim’s rent View. Cf.
nursingatfather’s rentmoney designated paythat to defendant’ssufficient

and heldhis father’s accountbynot withdrawn defendant fromhome was
father, wasin care of his but insteadby protest nursingof home’sdefendant

own).defendant as hisbytreated
the$150,014 in one ofspecifieddefendant that theFinally, arguesthe

the fundsof includedalleging by misapplication propertytheftindictments
tothe victim to usedeposit, agreedcertificate of whichfrom the victim’s

the victim allowed thoseloan at MCSB. Becausepay off the defendant’s
loan, thatto the defendant assertspayfunds to be used off the defendant’s

into the the wereprove specifiedfailed that funds indictmentthe State
however,trial,for victim’s rent at Pleasant View.Atdesignated paying the

notdepositthat the certificate of funds wereacknowledgedthe State
andmisapplicationthe theft ofcharges alleging by property,relevant to

in that were from thethat the funds referred to indictment derived
the sale the victim’s home.proceedsNovember 2008 from of Florida

Although that the defendant obtainedallegedthe indictment
only$150,014 the the value of the taken affectsmoney, propertyof victim’s

V(b)offense, 637:2, (2007),the and constitutes“[t]heftthe of see RSAgrade
$1,000,”a A if... of the RSAfelony property...class value exceeds[t]he

(2007) (amended 2010). French, 97,637:11, I 146 99-100See State v. N.H.
(2001). AThus, byin a a class of theftfelonyorder to obtain convictionfor

inof it was for the State tomisapplication property, necessary prove,
637:10, I,other forth in that theonlyaddition to the elements set RSA

— for of the rent atproperty designated payment victim’smisapplied
— Here,$1,000.had inView a value excess of there was sufficientPleasant

jury a doubt thanbeyondevidence for the to find reasonable that more
$1,000 of the from the sale of the victim’s Florida home wereproceeds

View,for rent that thedesignated payment of her at Pleasant and
clearlyinstead funds as own. Since that amountdefendant used the her

$1,000 prove supportthat the to torequiredexceeds the amount State was
conviction, to thefelonya A the has failed show thatclass defendant

charged.that of theprove guiltyevidence was insufficient to she was crime

part;in reversed inpart;Affirmed
and remanded.

ConboyC.J., Lynn, JJ.,Dalianis, Hicks, concurred.and and


