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promotion.it resulted hisRIF List because would have inhired from the
Therefore, was not entitled to those benefits.he
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Foster,Joseph Wiant,A attorney general (Rosemary attorneyassistant
general, on the memorandum of orally),law and for petitioner.the

Parker,Barbara L. of Newport, on the brief and fororally, respondent
Larry M.

(JamesP.L.L.C.,Simpson Mulligan,and of Lebanon L. onMulligan,
the brief orally), respondentand for M.Sonia

Lynn, respondents, (Sonia),J. The Larry (Larry)M. and Sonia M.
appeal (Cardello, J.),the order of the Circuit Court terminating their

children,parental rights over their A.M. and C.M. See ch.RSA 170-C
(2014). (1)appeal, Larry arguesOn that trial by:the court erred proceeding
with the termination case based on an inunderlying neglect case which he
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(2)counsel; findingwas denied and that termination ofimproperly his
inrights was the best interests of the children. Sonia thatparental argues

(3) trial judgethe court erred because: the did not recuse himself despite
that inpresided underlying neglectthe fact he over the case the circuit

(4)Both thatrespondents argue by: failingcourt. the court erred to afford
from superior findingthem twelve months the court’s de novo of neglect

which to correct the which findingwithin conditions led to the of neglect;
(5)and that thefinding petitioner, Hampshirethe New Division for

Children, (DCYF),Youth and Families made reasonable efforts to assist
them in the thatcorrecting neglectconditions led to the affirm.finding.We

I

The factsfollowing supported byare the record or are not in dispute. On
12, 2011,April DCYF initiated in the circuitproceedings court against

Sonia,Larry alleging theyand that had neglected bytheir children failing
to provide sanitarythem with a safe and adequatehome and supervision,

byand exposing them to household domestic violence. See RSA 169-C:7
(2014). The court granted temporary children,DCYF ofcustody the see

169-C:6, (2014),and,RSA :6-a inpursuant time,to the law effect at that see
11(a) (2002)169-C:10, 2011;(repealed 2013),RSA re-enacted appointed

representcounsel to each Anparent. adjudicatory hearing Maywas held on
12, at parentswhich the were represented by appointed counsel. See RSA

(2014). J.)169-C:18 Following hearing, (Cardello,the the Circuit Court
found that both parents had neglected the children and continued the order
granting legal custody to Both parentsDCYF. also were represented by
appointed counsel at the dispositional hearing held on June 13.After this
hearing, the court ordered that the children remain in the legal custody of
DCYF and set forth specific measures that the parents were to undertake
before the children could be returned to them.

Both parents appealed court,to superiorthe and a de hearingnovo was
(2014).scheduled for August. interim,See In 1,RSA 169-C:28 the on July

2011, 2011,Laws 224:77 took effect. legislationThis amended RSA 169-
C:10, 11(a), so as to abolish statutory rightthe to for indigentcounsel an
parent alleged to have abused or neglected Thereafter,his or her child. the
parents each filed a motion to continue to be represented by court-

counsel,appointed asserting that such representation was bymandated the
State and Federal Constitutions. The courtsuperior an interlocu-approved
tory transfer of court,these constitutional issues to this and we subse-
quently C.M., (2012),held in In re 163N.H. although768 that the State and
Federal Constitutions guaranteedid not the right to court-appointed
counsel to every indigent ofparent abusingaccused or hisneglecting or her
child, such a right may exist under the facts and circumstances of a
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C.M., at 777-78. remanded to thecase. See In re 163 N.H. Weparticular
forappointmentcourt to whether of counsel either orsuperior determine

in this case. Id. at 778.parents constitutionally requiredboth was
J.)(Tucker,remand, that neitherSuperiorOn the Court determined

constitutionally appointednor was entitled to counsel. TheLarry Sonia
specialcourt that is a school who had receivedhigh graduatefound Sonia

school, require-services while in that she had thecompletededucation
certificate, and that frompracticalments for a licensed nurse she suffers
thatdepression. Larry partiallysevere The court found is disabled and

eyein that education assistance inspecialblind one and he received while
limitations, the court that theDespite parentsschool. their found were

inof and to the thecapable understanding responding allegations petition.
The court that the present particularly complex legalnoted case did not

ourexpert testimony, examplesissues or of circumstances which C.M.
for anopinion might require appointmentindicated the of counsel accused

Rather,parent. See id. at 777. the court found that the case was straight-
forward, involving allegations parents provide adequatethat the failed to

children,food and thatclothing they subjectedfor the were to unclean
conditions, thatliving they exposed physicaland were to violence between

—parents. parents’the The court also found that the purported defense
—lack of financial to provide complexresources for the children was not so

counsel,as to be difficult for them to the assistance ofexplain. With the
parents denyingmoved for reconsideration of the order them appointed

motion,counsel. The court denied the parent appealedand neither that
ruling.

a de novo courtFollowing hearing, superior adjudicatorythe issued its
16,Januaryorder on 2013. The court found that Larry and Sonia had

(then (then six)neglected C.M. and A.M.age eight) age and ordered that
the children remain in the custody Larryof DCYF. The court found that
took a “hands-off toapproach” parenting, leaving responsibilitiessuch to
Sonia, even after he was confronted with an intoinvestigation the home

engaged onlysituation. He with a educator fromsporadically parent the
Beginnings program sought helpGood when she to the theparents develop
necessaryskills to maintain a ofproper parentallevel care and control. He

for not himkeeping apprised appointmentsblamed Sonia of with Good
Beginnings, acknowledgedbut also that he made no efforts on his own to

of meeting “difficultylearn the times. The court found that Sonia had
as, effect,meeting her in a to twoobligations single parent boys.”her

Although meetings representative Begin-she attended with the of Good
also fromnings, appointments. depres-she missed scheduled She suffers

sion, astopped seeingbut doctor for this condition after he denied her
medication on her first visit.
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(1)The court recited evidence adduced at the hearing showing that:
children,Larry physicallywas violent with Sonia in front of the including

an in policeincident which the were called because he had been totrying
(2)her; chaotic,choke the household was permeated with the smell of

(3)smoke;garbage cigaretteand the children regularlywere left unat-
mischief, alarm,tended and free to in onengage pullingone occasion a fire

window,throwing another,on another beer bottles out the yetand on
(4)anwatching depictingadult video andshooting killing; and Sonia left

atC.M. home alone while she took a walk to inlong court with A.M. order
to to have aattempt restraininglifted order she had againstobtained
Larry. The court also testimonyreferenced the of more than one witness
that there was little or no food in the home and that the children were

inlacking proper hygiene and did not adequate clothinghave for the winter.
courtThe observed that Sonia attributed the absence of food and medicine

in the to facthome the that she had neglected to submit paperwork
necessary to publicobtain assistance. The court found that neither parent
works and that Sonia’s lack of employment apparentlywas based on her
choice to atstay home.

Additionally, the court found that parentneither thatensures the
children attend school. In a period months,of approximately three C.M.
had over twenty class,unexcused absences from gradehis first as a result

suffered,of which progresshis academic and he was ofdeprived the
to eatopportunity providedbreakfast' theby school. Calls to CJVL’shome

inquireto about the absences were not returned. A.M. started school at
Head Start but lost placementhis with that program due to continual
absences. Although Sonia attributed the school absences to lack of trans-
portation, she admitted to a thatDCYF worker she had trouble getting the
children to theybed and that often pastremained awake until midnight.
The worker said that the appearedchildren exhausted.

The court’s narrative order summarized as follows:
It was shown that parents neglectthe to theprovide children

necessities,with certain including adequate food and clothing.
sure,While there are monetary issues to be parentsthe use the

income they cigarettes.have on It is not Larryclear whether ...
work,is able to but Sonia has been nowemployed and chooses to

stay home. The parents have not been indiligent obtaining public
assistance, despite byefforts others to in doingassist them so.

The do notparents ensure that their school.boys attend
Sonia . . . itcontends is due to transportation problems, but the
evidence was that the have notparents responded attempts byto
representatives of Head Start and the town ... to address the
issue. suggestsThe evidence further that transportation is not the
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Due to a lack ofonly parentalto school attendance.impediment
control, and, lackkeep by implication,the children late hours

dayto school on time.sleep beginsufficient the

home environment. . . .sign neglectA third of is the Sonia
to relocate to a domestic violenceresisted efforts to convince her

in to children herself from threat-shelter order remove the and
....ening by Larryconduct

sum, require greater degreeIn and a of care or[A.M.][C.M.]
Larry presently willingcontrol than and Sonia ... are or able to
lack of control is not due to a lackprovide. primarilyThis care or

of financial means.

14, 2013,In ondispositional February superiorits order entered the
essentiallycourt the the same remedialimposed upon parents prerequi-

sites as had the circuit court in order for the children to returned to thebe
parents’ custody. both were to demonstrate:Specifically, parents required
(1) parenting necessary provide safety,the skills to their children with

(2)stability, supervision appropriate developmental stages;and to their the
(3)home;ability to obtain and maintain a and sanitary abilitysafe and the

addition,provideto the children access to education. In was requiredSonia
issues,to demonstrate that she can her mental healthmanage Larryand

required manage angerwas to demonstrate that he can his issues. DCYF
management,was ordered to make available case child support,health

home-based and individual service fortherapy, options parenting support
and education. The to inparents cooperate deliverywere ordered the of
these services. The court remanded the case to the circuit court for further
proceedings. parentNeither the court’s final order.appealed superior

During twenty-monththe while the case was on toperiod appeal the
court,superior court and this the circuit court review hearingsheld

25, 2013,approximately every Februarythree months. On the circuit court
a permanency hearing,held after which it directed DCYF to file termina-

tion of parental rights petitions against parents.both
21, 2013,petitionsDCYF filed the termination on March asasserting

that,grounds therefore following neglect findings againstthe entered them
in chapter proceeding, parentsthe RSA 169-C both had failed to correct the

toleading findings despiteconditions the within twelve months reasonable
efforts under the direction of the circuit court to rectify the conditions. See

170-C:5, 2013,In May Larry findings.”RSA III. filed a “motion to exclude
motion, because,In this he asserted that at the inappearedtime he first

case,in neglectcourt the he had been with a form him ofprovided advising
his an “at inright represented by attorney every pointto be the case and

everyat court and because he had for and beenhearing,” applied granted
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time, subsequentcounsel at that the removal of his counsel following the
169-C:10,11(a)amendment of RSA “breached the agreement bymade the

with and violated his andstatutory rightsCourt constitutional to an[him]”
violations,for theattorney. alleged requestedAs relief the motion that the

dismissed,be thatproceedingtermination the court exclude from evidence
order and indispositional any findingsthe made the review or thehearings

case,in thepermanency hearing neglect that the court no“giveand/or
injudicial anynotice this termination matter madefindings[to] after

counsel was terminated.” The court denied this motion.
J.)(Cardello,The Circuit Court held a three-day hearing on the

in Septembertermination andpetitions October 2013. Pursuant to RSA
170-C:10, representedboth wereparents by appointed counsel throughout

hearing.this Based on the evidence presented, the court found that during
the more than twelve-month period since the June 2011 dispositional

court,in the circuit “thehearing parents had not obtained safe and stable
nor hadhousing, they followed recommendations and obtained the neces-

sary counseling Specifically,and treatment.” the court determined that
issues,had not“[Larry] addressed his domestic violence [and Sonia] had

issues____”not addressed her mental health that,The court found after the
2011,children were in inplaced Julyfoster care1 DCYF worked with the

visits,parents to schedule but they attended those inconsistently.visits
attend,During they parentsthe visits did the required guidancemuch from

a socialworker as to how to properly parent superviseand the children. For
part 2011,of Julythe time between and LarryNovember and Sonia lived

tent,in a after being apartment.evicted from their They later moved into
friends,a residence with nobut visits could be scheduled there because the

owner of the would notproperty permit DCYF to it.inspect
The court further found that Sonia had failed to obtain employment and

that finally separating 2012,after from inLarry September of she lived
with a series of infriends and relatives accommodations not suitable for her
children. Although Sonia attributed much of her non-compliancewith court

arequirements to lack of transportation, the court found that she failed to
take ofadvantage transportation thatoptions were available to her. In
addition, the court found that Sonia failed to forapply Medicaid coverage
so that she could obtain medications needed to depression.treat her
Although she was referred to Hampshirethe New Department Employ-of
ment inSecurity help finding job,for a inparticipatedshe its .assistance

weeks;program onlyfor two get jobshe never did a and “lost out on”
available cash benefits.

1 enteringPrior to grandmother,foster the children lived withcare, their and thenpaternal
their for three months.paternal aunt, approximately
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evaluation, denying anyto for his initial that he hadLarry appearfailed
thatprogram statingneed for the batterer’s intervention and he was not

it. he took some to attendgoing Although ultimately steps counseling,to do
sessions, asmany claiming transportationhe missed also issues the reason.

from one of the case that whentestimony LarryThe court recited workers
and the children ran to Sonia and cowered. The court foundfought,Sonia

this,Larrythat when was confronted about he denied that the children’s
anythingbehavior had to do with him or his of domestichistory violence.

2012,Between and theMay September parents very progressmade little
goals. attempted overnighttoward their treatment DCYF visits of the

with themparents, stopped Larrychildren the but due to conflictbetween
Sonia, counseling inabilityand their failures to attend and to provide the

food,adequatechildren with and the expressionschildren’s own of concern
Thereafter,duringabout their welfare the visits.overnight parentsthe

week,were each for per Larry manyscheduled one visit but missed of these
2012,visits. It was not until late nearly eighteen months after the circuit

order,court’s and after he haddispositional stopped attending monthly
meetings, Larryteam that thatfinally acknowledged the children had been

adversely by then, however,affected their parents’ fighting. Even he
continued to minimize the forneed the involvement of counselors and other
treatment and heproviders, completednever the batterer’s intervention
program.

After began counselingA.M. and C.M. at West Central Behavioral
2012,Health in the sessions,summer of Sonia attended a ofnumber but

Larry never The counselorparticipated. opined that both children exhib-
havingited evidence of suffered trauma from lackneglect, of supervision,

However,exposureand to domestic violence. the counselor also testified
that improvedthe children had since inthey placedwere foster care and
were and inhappysecure their foster home where their beingneeds were

they beingmet and were well-cared-for. The court observed that issues had
been raised theduring hearing about inappropriate discipline being
imposed on the children by parents,the foster but noted that the
complaints to this effect were either investigatedunresolved or and
determined to be thatunfounded and both the children’s counselor and the
DCYF case worker had no concerns about livingthe children with the
foster parents. Although clearlythe children were bonded and to“loyal”

parents, theytheir nonetheless wanted to parents.live with their foster
Despite having some reservations about the parents,foster the children’s

(GAL)litemguardian Larryad recommended termination of and Sonia’s
parental as inrights being the children’s best interests.

order,In concluding its the court wrote:
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children have resided with the current family“[The] foster since
(after there)November 2011 an earlier placement18-month

well-cared-for,theywhere are safe and and have done well. These
boys deserve the stability permanencyand of adoption. The Court

beyondfinds a thatreasonable doubt these haveparents failed to
correct the conditions leading findingto the of 12neglect within
months of the finding despite provision DCYF,the of byservices

aides,parent therapists and others to assist them in correcting
the conditions. althoughAnd there was of aevidence continuing
bond between the children and their parents, the Court finds
beyond a reasonable doubt that termination of [Larry’s and

inparental rightsSonia’s] is the children’s best interests.

Both parents filed motions for in asserted,reconsideration which they
among things,other that the court in denyingerred them appointed

in superiorcounsel the court neglect proceeding. The court denied these
motions, appealand this followed.

II

firstWe address the argument byadvanced both parents that the trial
court inerred a basis forfinding termination of parentaltheir rights under

170-C:5,III,RSA theybecause had not givenbeen a full twelve months to
correct the leadingconditions to the finding neglect.of

Before a court may order the termination of parental rights, the
petitioning party must aprove statutory forground termination abeyond

H.,reasonable doubt. In re Sophia-Marie 332, (2013);165 N.H. 335 see
established,RSA 170-C:5. Once a statutory ground is the court must then

consider whether termination is in the child’s best interest. Sophia-Marie
H., 165 N.H. at 336.

170-C:5,III providesRSA that maytermination be ordered when “[t]he
parents, subsequent to a offinding neglect 169-C,child or abuse under RSA
have failed to correct the conditions leading to such a 12finding within
months of the finding despite reasonable efforts under the direction of the

to rectify[circuit court] the conditions.”There is no dispute that more than
twelve months elapsed between the date the circuit court issued its finding

12,2011)neglect (Mayof and the date petitionDCYF filed the to terminate
(March 2013).parental 21,rights however,parents argue,The that because

they appealed the neglect finding to superior court for a de novo hearing
169-C:28,topursuant RSA periodthe twelve-month inspecified RSA

170-C:5, III runs from the date of the superior findingcourt’s of neglect
16, 2013),(January which was onlyissued two months before the termina-

tion petition was argument 170-C:5,filed. This us torequires construe RSA
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of169-C:28, employfor we a de novo standardIll a task whichand RSA
(2013).719, “In matters ofCarrier, 720-21Petition 165 N.H.review. of

of the intent of theare the final arbiterstatutory weinterpretation,
considered as a whole.”in the words of the statutelegislature expressedas

(2011).N.H., 730,161 N.H. 738N.H. v. StateEmployees’ Assoc.State of of
itself, and, if construepossible,of the statutelanguage“Wefirst look to the

Id.ordinary meaning.”to its and ‘Welanguage according plainthat
as written and will not considerintent from the statuteinterpret legislative

legislatureor add that themight languagethe have saidlegislaturewhat
togetherall of a statutepartsnot see fit to include.” Id. ‘We construedid

unjustan or result.” Id.purposeto its overall and avoid absurdeffectuate
isolation,in“Moreover, words and but ratherphraseswe do not consider

a Id. “This enables us to betterthe context of the statute as whole.”within
statutory lightinlegislature’s interpret languagethe intent and todiscern
by statutoryto advanced the scheme.”policy purpose soughtof the or be

Id. at 738-39.

cite our decision inparents’ argument straightforward. TheyThe is
(2003),2002-511-A, in which we “Aexplained:In re Juvenile 149 N.H. 592

A of a matterreviewingde novo is defined as: 1. court’s decisionhearing
anew, hearinga lower 2. A new of agiving findings.no deference to court’s
matter, original hearing place.”conducted as if the had not taken Juvenile

omitted). definition,2002-511-A, at Based on this(quotations149 N.H. 594
that de novo to court started thethey argue appeal superiorbecause their

anew,proceedings runningit also restarted the of the twelve-monthneglect
to correct the conditionsperiod they required uponwithin which were

disagree parents’which the were based. We with theneglect findings
inconstruing theybecause the statutes the manner advocate wouldposition

stated,have “thestatutory goals. frequentlybe antithetical to the As we
chapterconsideration in termination under RSAproceedingsdominant

child, ofprevail170-Cis the welfare of the which must over the interests the
W., 408, 412(2002); Doe,In 147N.H. see also In re 123parents.” re Antonio

(1983).634,N.H. 641

169-C:28,1, Act that permitsthe section of the Child ProtectionRSA
in anby dispositionala a circuit court’s final order abuseparty aggrieved

court,in theneglect proceeding superiorand to obtain de novo review
“an not the order or decisionspecificallyprovides appeal suspendthat shall

addition,the court so orders.” In the statuteof the court unless[circuit]
“prioritythe court to such on the courtsuperior give appealsdirects

1(a) (2014)169-C:24-a,169-C:28, generallycalendar.” I. And RSARSA
ofpetition parental rights “[w]hereDCYF to file a for terminationrequires

findingin an to a of childplacement pursuanta child has been out-of-home
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abuse, state,responsibilityor under the of the for 12 of the mostneglect
22 import provisions legislature’srecent months.” The clear of these is the

of for atrecognition familythe need efforts rehabilitation to continue while
(unless otherwise),court is the courtsuperior appeal ongoingthe orders for

court to resolvesuperior appeals expeditiously,the and for termination
to be instituted in those cases inproceedings promptly which reunification

—of and childis not the toparent possible goal being provide the child with
stable and as soonpermanent living arrangements reasonably possible.as

(2007)2006-671, 1, (Dalianis, J.,See In re Juvenile 156 N.H. 9 concurring
(“Children need and deservespecially) permanent living arrangements.”).

objectivesThe wouldforegoing substantiallybe frustrated were we to
the that aadopt parents’ interpretation appealde novo always restarts the

twelve-month clockfor corrections of the conditions of orneglect abuse.

ofpurpose appeal byThe the de novo provided RSA 169-C:28is to
thegive party aggrieved by the circuit court decision an opportunity for a

at byfresh look the case a different judge, who will consider the matter
anew, by If,unconstrained the decision of judge.the first after such
hearing, superiorthe court does not find that a neglectedchild has been or
abused, then the circuit dispositionalcourt’s orders terminate and can no

(unlesslonger court,be enforced superior court,the or staysthis the
court).superior court order anpending appeal to this mayThere also be

in court,circumstances which superiorthe while agreeing with the circuit
that a abused,court child has been neglected or issues a dispositional order

that is so substantially at variance with circuitthe court’s dispositional
order, in terms of what the parent must do to correct the conditions of

abuse,orneglect that it would fundamentallybe unfair not giveto the
parent the benefit of a full twelve months from the superior court’s order
to compliance.achieve We need not decide that issue today, however. We

that, where, here,conclude as the superior dispositionalcourt’s order is
virtually court,identical to that issued circuitby the and circuitwhere the
court’s order remained in effect hearingsand review were inheld that court
throughout superiorthe court appeal, there is no justificationsound for

170-C:5,construing IIIRSA so as to prolong parent’sthe time to achieve
compliance to run from the date of the superior court’s adjudicatory order.

that, one,We therefore hold in cases such as this where superiorthe court’s
dispositional significantlyorder is not different from the circuit court’s

order,dispositional 170-C:5,the period specifiedtwelve-month in IIIRSA
runs from the date of the circuit court’s adjudicatory order.

Ill

nextWe address Sonia’s contention that Justice Cardello should have
disqualified himself from presiding over the termination ease because he
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thatneglect proceedings. arguesover the Sonia because thepresided
to her that she had failed to correct thepetition rights allegedterminate

twelve ofleading finding neglectconditions to the of within months the
reasonable efforts under the direction thefinding “despite [circuit court]of

conditions,” 170-C:5, added),III of anrectify (emphasis proofto the RSA
“necessarilyessential to termination involves an assessment ofprerequisite

of inquality provided by presiding judge” neglectthe direction the the case.
continues: that of inShe “Given the finder fact’s role [the termination]

in toproceedings, part, Judgewas assess the actions of CARDELLO as the
... in thepresiding judge underlying neglect proceedings he cannot be

effect,presumed impartiallyto act in these Inproceedings.” Sonia asserts
case,that inby presiding the termination Justice Cardello undertook to

review his own actions taken in neglectthe case.

thatacknowledge by presidingWe in the termination case Justice
Cardello, least,to some extent at was torequired review his own actions

However,in the neglect case. this circumstance is neither unusual nor
sufficient in require judge’sitself to the recusal. For itexample, widelyis
accepted that a who ajudge precludedissues search warrant is not from

over apresiding suppression hearing at which the warrant’s validity is
See, Com., 802, 2014)e.g.,determined. Minks v. 427 (Ky.S.W.3d 808 n.3

cases).(collecting merelyThis is a manifestation of principlethe broader
that inrulings against judicial“[a]dverse the defendant the same or a prior

do notproceeding judge Bader, 265,render the biased.” v.State 148 N.H.
(2002) omitted).271 (quotation As both this court and the United States

Supreme recognized:Court have

Judicial alonerulings almost never constitute a valid for abasis
bias or partiality motion____Opinions by judgeformed the on the
basis of facts introduced or inoccurringevents the course of the
current proceedings, or of prior proceedings, do not constitute a

for abasis bias or motionpartiality theyunless adisplay
deep-seated favoritism or that fairantagonism judg-would make
ment impossible.

omitted).brackets,Id. (quotation, and ellipses

(N.J.L.C.,In 2002),DYFS v. 788 A.2d 330 Super. App.Ct. Div. the
—court considered a challenge bysimilar to that advanced Sonia thathere

it improperwas for the same to injudge preside abuse-neglectboth the
proceeding and the termination proceeding involving family.the same The
court rejected the that the ofargument precludedCode Judicial Conduct

cases,the same fromjudge hearing both explaining:
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justificationThere is . . . a . . . significant policy for one judge
hearing both matters. In Family K.M.,J. Youth & v.[N. Services

(N.J. 1994)],643 A.2d 987 the Court commented on the need to
coordinate expedite [protectiveand both the andservices] [termi­

cases. The Court also theacknowledgednation] traditional notion
of infamily,one not the context of depriving a defendantcourt/one

but,processof due to the contrary, eliminating defendant’s
inburden to defend two forums thatissues could be resolved with

and, ultimately,one counsel one judge sufficiently familiar with a
family expediteso as to We are neithermatters. unmindful of nor
do we a process concerns,minimize defendant’s due but judges
are constantly required adjudicateto involvingmatters parties
and disputesrelated which have come before the in ajudge
different proceeding. Judges are perfectly capable of recognizing

involved,the different issues different standards of proof required
and different remedies sought without “prejudging” a defendant
so as to implicate processdue concerns. Ultimately, the issue to be
determined is the of protectedfuture the children by the statutory

judicialand schemes at Fullyissue. acognizant of judge’s sworn
responsibility law,under the constitution and the we fail to see
that either the cited rule or canon bars a fromjudge adjudicating

[protectiveboth the services case and case.termination] Ulti­
mately the judge, on appropriate application from a litigant, must
consider whether her in ainvolvement case warrants that judge
recusing herself from further consideration of the issues. But we

rule,find no basis to that perconclude a se beingwhich is urged
here, is warranted.

L.C., omitted).788 A.2d at (quotation333 and citation findWe the L.C.
and,court’s reasoning compelling, in the anyabsence of allegation that the

record demonstrates a particularized “deep-seated” bias on the ofpart
Justice Cardello that would impossiblehave made it for him to render

case,fair judgment in the termination we hold that he was requirednot to
disqualify merelyhimself because he was the inpresiding judge neglectthe
case.

2.11(A)(5)(c)Citing Rule Conduct,2of the Code of Judicial Sonia
also argues that Justice CARDELLO was torequired disqualify himself

2 states,2.11 part:Rule of the Code of Judicial Conduct in relevant
(A) judge disqualify any proceeding[A] shall himself or inherself in which the

judge’s impartiality might reasonably questioned, including followingbe but not limited to the
circumstances:



that occurred inconcerningwitness the mattershe was a materialbecause
under the direction ofincluding the efforts madeneglect proceeding,the

ofleading finding neglect.the conditions to thethe circuit court to correct
Sup. 2.11(A)(5)(c). In38, reject argumentthis as well.R. Canon WeSee Ct.

214, (1916), judge maywe held that a be av. 78 N.H. 215-16Wyatt,Hale
him, mayall that occurred but that heprovewitness to beforecompetent

Liabilityv. &testify. Metropolitan Prop.to See Celinascompellednot be
(1988).Co., 154, if that131 N.H. 168-69 Even we assume JusticeIns.

fact,to some issues ofcompetentcould have been a witness asCardello

compelled testify,clear that he could not be to and his denialHale makes
implicitcarries with it the assertion of hisdisqualifyof the motion to

certainly presidesince he could not over theprivilege testify,not to
Moreover,if to be a witness. insofar as Sonia’stermination case he were

inquireto that she should be able to intoargument suggestis understood
did or did not take certain actions or histhe reasons Justice CARDELLO

the of the services under the court’simpressions adequacy providedabout
direction, authority judge mayconcludes that a not be“overwhelming

to the mental used incompelled testify concerning processes formulating
that him in the ofjudgments performanceofficial or the reasons motivated

Roebuck, 712,official v. 271 F. 2d 718Supp.his duties.” United States
(D.V.I. (1968)228,2003); Hayward,see State ex rel Childs v. 109 N.H. 230
(“no magistrate subjected interrogation respectshould be to with to his

decision”).mental or the reasons for hisprocesses
inany hearings neglect proceedingSonia makes no claim that of the the

case,a That withbeing agreewere conducted without record. the we DCYF
that insofar as circuit court’s “direction” with torespectthe whether
reasonable efforts were made to assist Sonia in the conditions ofcorrecting

case,was at issue in the termination such direction could beneglect fully
established the official records of the andthrough neglect proceeding

Childs,for fromany testimonywithout need Justice CARDELLO. See 109
(“norat judicial subjected interrogationN.H. 230 should be to[a officer]

with to the him when there is anrespect presented existingevidence before
2.11(A)(5)(c)thereof’). reasons, requirerecord For these Rule did not

to himself from in this case.disqualify presidingJustice CARDELLO

(5) judge:The

(c) concerningwas a material witness the matter.



779

IV

parents’We next consider the assertion that termination of their
parental rights was unwarranted because DCYF did not make reasonable

reunifyefforts to them with their In determiningchildren. whether DCYF
has made reasonable efforts to a inparentassist correcting the conditions
that led to a offinding neglect,abuse or the court must consider whether

“accessible,it thatprovided services were available and Inappropriate.” re
E., 520, (2011);Michael 169-C:24-a,III(c), (2014).162N.H. 524 see RSA IV

“The State’s role is to provide assistance to toparents deal with and correct
problems. Its role is not to assume the full weight of the parents’
responsibilities. A parent must make own in conjunctioneffort[his] with

E.,the efforts made by DCYF.” Michael 162 (citations,N.H. at 525
omitted).quotations, and brackets

first,Addressing Larry’s arguments we observe that the record
shows that throughout nearly two-yearthe pendency of this matter before

circuitthe court’s permanency hearing, providedDCYF Larry with ample
services to assist him in thecorrecting conditions that led to neglectthe

Thatfinding. Larry made minimal efforts to avail himself of these services
he,is a DCYF,situation for which not bears responsibility.

Larry advances two particularized inarguments of claimsupport his that
DCYF made insufficient efforts to himreunify First,with his children. he

that,asserts after the children were inplaced DCYF,the legal custody of
the agency afforded him the foropportunity overnight visits on only three
occasions, 28, 25,July 29,July July 2012,and and notes that “not one of
those occasions However,occurred after the finding neglect.”of because the
circuit court’s offinding neglect 2011,was in Maymade yearmore than a

visits,these three it apparentis that argumentthis againis based onbefore
premisethe that Larry was entitled to additional time after the superior

court’s adjudicatory order within which to correct the conditions of neglect.
already rejectedWe have premisethis appliedas to the ofcircumstances
and, therefore,this case need not discuss it further.

Second, Larry contends that partiesthe separated,“[a]fter there were
no further allegations disputesof between the parents, there were 'no

(allconcerns with [Larry’s] home reports were that it . . . was safe and
sanitary), violence,there were no reports of domestic and the only
supervision complaint was that the children watched television and played
video games during However,their time with [Larry].” the record contains
evidence showing that both Sonia,before and after separationhis from
Larry consistentlynever children,attended scheduled visits with the and
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providers. stoppedservice He alsobyto interventionopposedhe remained
2012,1, completedheand nevermeetings Septemberteam afterattending

program.interventionthe batterer’s
itSonia, to that madeargues that DCYF failed establishTurning to she

led to thein the conditions whichcorrectingefforts to assist herreasonable
theentry findings by superiorof suchfollowingof thefindings neglect

thatthe thepremised entirely upon propositionThis isargumentcourt.
order, which relieved DCYFentering permanencycourt erred in itscircuit

reunitingin with theparentsfurther to assist theany responsibilityof
children, from the date of theexpirationto the of twelve monthsprior

thatadjudicatory argueorder. Sonia does not there wassuperior court’s
the parentsof DCYF’s reasonable efforts to assistinsufficient evidence

than between theduring periodreunification the more twelve-monthwith
circuit order.adjudicatory permanencycircuit court’s order and the court’s

Thus, repetition parents’more than a of theargument really nothingthe is
runbeginscorrection to anewperiodcontention that the twelve-month
review,a of after de novo asuperior finding neglectwhen the court makes

rejected for the reasons statedposition already previously.we have
sum, for the trial court’sprovides ample support findingIn the record

that the forproved beyond requisitesthat DCYF a reasonable doubt
underparental rights Larrytermination of the of both and Sonia RSA

170-C:5, III were satisfied.

Y

that trial court erred in that terminationLarry argues findingnext the
inparental rights disagree.of his was the children’s best interests. We

The of a child’s interests assessment of“requiresdetermination best
desirable,dispositionalwhich of the alternative orders is the mostpossible

of child.”giving priorityunder a standard to the assumed interest the
H., 336; G., 414,at see In re Mathew 124 N.H. 416Sophia-Marie 165 N.H.

(1983).
First,Larry uponadvances three in of his claim. he reliespoints support

finding parents.the trial court’s that the children have a bond with their
Second, familya and thatlargehe notes that he and Sonia have extended

relationshipthat the had a close with some oftestimonythere was children
expressed byhe cites the concerns the GALfamily Finally,these members.

of the fosterparenting parents.as to the abilities

to theacknowledge pertinentWe that the above factors are best
Larry’sofarguably weigh againstinterests determination and termination

H., that lack(recognizing165N.H. at 338parental rights. Sophia-MarieCf.
decision);in Inof with is factor to be considered terminationparentbond
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(1991)H., 188, 193 (consideringre Lisa 134 N.H. child’s bond with foster
trialparent evaluatingwhen court’s determination that termination of

interests). However,inwas child’s bestparental rights the trial court
factors,was aware of theseclearly but nonetheless concluded that they

substantially outweighed by showing Larrywere evidence that was unwill-
to theing steps necessary responsibleor unable take to become a parent,

that a long-termthe children had established withrelationship the foster
well-cared-for, that,parents, theywhere are safe and and despite any

had,reservations she the GAL recommended that termination inwas the
record, saychildren’s best interests. On this we cannot that trialthe court

in concluding Larry’serred that termination of inparental rights was the
H.,best interests of A.M. and C.M. See 165 atSophia-Marie N.H. 336.

VI

thatFinally, Larry contends the court erred in terminating parentalhis
based,rights in onpart, superiorthe court’s inneglect finding entered a

in whichproceeding he did not have counsel. He advances two specific
First,in ofarguments support position.his he thatargues because counsel

had appointed represent case,been to him in circuit neglectthe court he
attained a rightvested to counsel which could not awaybe taken whatby
he claims a retrospectivewas of 2011application the amendment to RSA
169-C:10,11(a) Second,to his case. he thatargues superiorthe court erred

C.M.,in determining, after our remand in that particularthe circumstances
of his case were not such that fundamental fairness thatrequired he be
provided appointedwith counsel. thatWe conclude neither of these issues

properly subjectis to review in proceeding.this

notLarry did raise his “vested inright” argument before us the
ifappeal,C.M. and even the interlocutory rulingnature of our would not

judicataapresent res bar to his the topresenting superiorissue the court
remand, (R.I.Presler, 699, 1999),after our but State v. 731A.2d 702-04cf.

the record before us contains no thatindication he ever did so. More
withimportantly, respect to both the rightsvested issue and the claim that

particularthe requiredcircumstances of his case the appointment of
counsel, Larry order,did not appeal superiorthe court’s whichdispositional
therefore became final and binding as to all issues raised and which could
have been in that proceeding,raised including Larry’s right to have

160,incourt-appointed counsel that case. See v. 161Gray Kelly, N.H. 164
(2010)(“Res judicata... was,bars relitigation anythe of issue that or might

been, inhave raised to therespect subject priormatter of the litigation.”
(collateralomitted)); E.,(quotation Michael 162N.H. at 523-24 estoppelcf.
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in of from final order ofparent rights relitigatingbarred termination case
case).inneglect against chapterentered her RSA 169-C

Affirmed.

Bassett, JJ., concurred; CONBOY,J.,and concurred specially.HICKS

CONBOY,J., I inconcurring specially. Although join opinionthe court’s
case, argumentsthis I write final that he wasseparately regarding Larry’s

neglect proceed­entitled to counsel the abuse andcourt-appointed during
ings. Larry appeal superiorWe conclude that because failed to the court’s

order, indispositional precluded raising argumentshe is from those this
parental rights acknowledgetermination of case. I this court’s decision in

—(2012)C.M., N.H. that process requireIn re 163 768 due does not the
an inappointment indigent parent every involvingof counsel for case

C.M., 770, 777.However,allegations neglect.of abuse and In re 163N.H. at
case,myfor the reasons stated in in that I to thatdissent continue believe

the inHampshire requires appointmentNew Constitution the of counsel
J.,every such Id. at 781-90proceeding. (Conboy, dissenting). Larry’s

afailure to file from the finalself-represented appeal superior court’s
dispositional preciselyorder is why indigent parents legalshould have

inrepresentation neglect proceedingsabuse and without to demon­having
particularstrate circumstances Anwarranting appointment of counsel:

unrepresented indigent parent reasonablycould conclude that an abuse
and neglect proceeding simply partis of a continuum of thatproceedings

J.,end with termination of parental rights. (Conboy,See id. at 785
Indeed,dissenting). given that an initial petition alleging neglectabuse and

in aoften sets motion series of that inhearings may ultimately result
termination of it is anparental rights, unrepresenteddoubtful that parent

appreciatewould that the two areproceedings separate cases and that
from neglectissues the abuse and case cannot be to an appealdeferred

from an terminatingorder his or her parental rights.
In light legislatureof the fact that the reinstated the statutory right to

for indigent parents allegedcounsel to have abused or neglected their
2013,twoonly years having right,children after abolished the see Laws

144:60; 2011, 224:77,Laws it unlikelyis that this situation will arise in
here,another case. Unfortunately although Larry represented bywas

case,duringcounsel the termination of his could notparental rights counsel
case,appealable neglectrevive issues from the abuse and theincluding

issues to the ofrelating superior request appointedcourt’s denial his for
counsel.


