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atof Lunt, (holding150N.H. 97-98process.to contest service of See Estate
solelywas on defective servicejudgmentthat motion to strike default based

Duncan v.objections jurisdiction);to personaland did not waive
(1964)308, 310-11 that not(concluding defendant didMcDonough, 105N.H.

all of his actions tojurisdiction “pertainedhis to contest becauserightwaive
thereof’).injurisdictional pursuancethe issue and were

that, to the extent that Mahindra contestsFinally, arguethe dealers
it injurisdiction, by failingit waived that issue to include itspersonal

injudgment. Implicit argumentmotion to vacate the default Mahindra’s
it is that the Board neverproper argumentthat never received service the

personal jurisdictionobtained over Mahindra because order to obtain“[i]n
defendant,jurisdiction proper processover an out-of-state service of is

Therefore,Sales, atrequired.” Impact Food 160 N.H. 390. because
throughoutMahindra its to service of thispursued challenge process
thatlitigation, argumentwe conclude that it did not waive its the Board

jurisdiction adjudicatelacked to thepersonal protest.

IV. Conclusion

in findingWe hold that the trial court erred that Mahindra waived its
objection process jurisdictionto service of and submitted itself to the of the

Consequently, personal jurisdic-Board. because the Board never obtained
Mahindra,tion over we need not reach Mahindra’s that the trialargument

court in thatfinding subject jurisdictionerred the Board had matter to
adjudicate the dealers’ claims.

andVacated remanded.

Dalianis, C.J., Bassett, JJ.,and andHICKS concurred.
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(RussellLLP,Upton Hatfield,& of Portsmouth F. Hilliard on the brief
orally), petitionerand for Scott Anderson.

Getman, Steere, (AndrewP.A.,Schulthess & of Manchester R. Schulman
Director,on the brief and fororally), respondent Executive New Hamp-

System.shire Retirement

Foster, attorney Head,A.Joseph general W. attorney{Richard associate
ongeneral, orally),the brief and for the State.

DALIANIS, C.J. Petitioner Scott Anderson appeals an order of the
J.){McNamara,Superior Court granting summary tojudgment the

respondents, the Executive Director of the HampshireNew Retirement
(NHRS) State,System and the denyingand summary judgment to

Anderson and three other petitioners. Anderson is only petitionerthe who
appealed. arguesHe that the trial court erred when it determined that RSA
100-A:1, (2013)XXXIV as himapplied to is not an unconstitutional

CONST,retrospective I,law.See N.H. pt. art. 23. We affirm.
The record establishes the followingfacts. Anderson is a retired Plaistow

police officerwho was a member of the NHRS. See Appeal of Eskeland, 166
(2014) (at554, retirement,N.H. 559 a member of the NHRS becomes a

statutes).“beneficiary” within the ofmeaning applicablethe Anderson
retired in November 2011. After retiring, part-timehe worked a policeas

Plaistow, Atkinson,inofficer and Hampstead.
retired, 100-A:1,When he RSA thatprovided “[p]art-time,”XXXIV for

purposesthe of aemploying meant,NHRS “employmentretiree by an
ofemployer” week,”[NHRS] no more than “32 in ahours normal calendar

or if the work hours in hours,some weeks exceeded thirty-two then no
“1,300more than in 2011,hours a year.”calendar Laws (emphasis248:2

added). Anderson understood that “toprovision mean could[he] work
potentially to 32up per Plaistow,hours week for up to 32 hours per week

Atkinson,for and toup 32 hours week forper Hampstead.”
2012,In the legislature 100-A:1,amended RSA to thatprovideXXXIV

“[p]art-time,” for purposes retiree,the of employing a NHRS “means
employment during a year bycalendar one or employersmore of the
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in calendarwhich shall not exceed 32 hours each normalretired member
hours,week,” in nothirty-twoor if the work hours some weeks exceed then

(the1,300 2012,year.than hours in a calendar Laws 194:5 2012more
added).amendment) (emphasis

2012, petitionedIn Anderson and three other NHRS retirees forAugust
declaratory injunctive applyand relief. Anderson contended that to the

I,to him Part Article 23 of the New Hampshire2012 amendment violated
that,he asserted as a result of the 2012 amend-Specifically,Constitution.

(2013)ment, and,he would be “restored to service” under RSA 100-A:7
thus, if than “[p]art-time”lose his retirement benefits he worked more as

100-A:1, 100-A:7,in adefined RSA XXXIV. Under RSA when retiree is
service,” cease,”to his“restored “retirement allowance shall and he “shall

a .again become member of the and . . shall contribute” to that[NHRS]
contended that the 2012system. substantiallyAnderson amendment

him ifimpaired righthis vested because its effect is to restore to service he
1,300than thirty-two per year anyworks more hours week or hours forper

ifemployers,combination of NHRS even he does not work full-time hours
Thereafter,any single employer.for NHRS the moved forpetitioners

summary andjudgment, summary judgment.the State cross-moved for
favor,The trial court in appealruled the State’s and Anderson’s followed.

In trialreviewing rulings summarythe court’s on cross-motions for
injudgment, light“we consider the evidence the most favorable to each

and,inparty capacity nonmoving partyits as the if no genuine issue of
exists,material fact we determine whether the is tomoving party entitled
ajudgment as matter of law.”State Assoc. N.H. v.Employees’ Stateof of

(2011)N.H., 730, omitted).161 (quotationN.H. 734

We do not reach the merits of challengeAnderson’s constitutional to
2012the amendment because we conclude that it rests aupon mistaken

Fitzwilliam,interpretation underlyingof the statutes. See Olson v. Town of
(1997)339,142 N.H. that(noting345 we decide cases on constitutional

grounds only when necessary). Anderson contends that because the
100-A:1,pre-2012 version of RSA XXXIV refers to “an employer” instead

of “one or itemployers,” thirty-twomore allowed a retiree to work toup
1,300per yearhours week or hours forper any municipalnumber of

as theemployers long thirty-twoas retiree did not work more than hours
1,300 However,week or hoursper per year any employer.for one such the

statutes,that in alllegislature provided construinghas importing“[w]ords
the singular may appliednumber extend and be to several orpersons

(2012),things,” 21:3RSA “unless such construction would be inconsistent
with the manifest intent of the orlegislature repugnant to the context of the

(2012).statute,”same 21:1RSA



755

case, 2012 amendment makes clear that suchIn the instant the
legislatureintent. thelegislativeis consistent with Whenconstruction

2012,or in it stated thatemployers”“an to “one morechanged employer”
to the of the New“clarify[ing] changesit recent administrationmerelywas

244,Bill atSenate availableHampshire system.”retirement
Under those circum­www.gencourt.state.nh.us/legislation/2012/SB0244.

100-A:1,stances, “strongthe 2012 amendment to RSA XXXIV is evidence
the enactment.” Blue Mountainlegislative concerning originalof the intent

(1979).202, words,205 In otherCroydon,Forest Ass’n v. Town 119 N.H.of
100-A:1, to “analthough pre-2012the version of RSA XXXIV referred

the “an to includeemployer,” legislature singular employer”the intended
Thus, contrary“one or more to Anderson’s conten­plural employers.”the

2011,tions on when he retired in he had no vested orappeal, right,
otherwise, 1,300up thirty-two per per yearto work to hours week or hours

employer.for more than one NHRS
inappeal way, expressBecause we have resolved Anderson’s this we no

toopinion correctly interprets applicableas whether he the statutes when
that a pursuanthe contends NHRS retiree is “restored to service” to RSA

than in“[p]art-time,”100-A:7when he or she works more as defined RSA
100-A:1,XXXIV, but fewer than the full-time hours for member-required

(2013).NHRS, 100-A:1,in the see RSA invite the toship legislatureVII We
clarify its intent.

Affirmed.

Hicks, Conboy, Lynn, Bassett, JJ.,and concurred.
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