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area, , extinguished any right may. . . has have[she]vis-a-vis Susan
unsuccessfullyto over this area.” The Traínas moved forpassobtained

order,of the trial court’s and this followed.appealreconsideration

title, is on toquiet party prove goodIn an action to the burden each
parties rights may bytitle as all other whose be affected the court’sagainst

(2007).Plonski, 511,514 will the trialupholddecree. Hersh v. 156 N.H. We
court’s unless it is erroneous as a matter of law or unsup­determination

by the Id.ported evidence.
that trial thatargueThe Traínas the court erred when it determined the

land theby possession retainingGallos owned adverse the underneath and
Theystone walls and the bush. contend that the use of thatburning Gallos’

property they successfullywas not exclusive and that interfered with the
by, among things, makingGallos’use other “numerous entries onto the land

for and of a Thelandscaping, surveying, installation fence.” Traínas also
argue that the trial court erred when it found that their easement was
extinguished by possessionthe Gallos’adverse of the of landstrip byowned
the Iannalfos.

As the appealing parties, the Traínas have the burden of demonstrat­
(2001).Battles, 98,147ing Coylereversible error. See v. N.H. 100 Based

order, it,upon our review of the trial the challengescourt’s Traínas’ to and
the on appeal,record submitted we conclude that the Traínas have not
demonstrated reversible error.

Affirmed.

Hicks, Conboy, Lynn, Bassett, JJ.,and concurred.
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(StevenGordon, P.A., of BenjaminShaheen & Concord M. Gordon and
brief), LLP, Atlanta,T. KingSiracusa Hillman on the and & ofSpalding,

(L.Georgia Loveland on the andJoseph orally), petitioner.brief for the

PLLC,Holmes Law of (GregoryConcord A. Holmes on the briefOffices
orally), respondents.and for the

CONBOY, Mahindra, (Mahindra),petitioner,J. The Mahindra & Ltd.
J.)(Smukler,appeals a decision of the aSuperior affirmingCourt default

(Board)judgment by Hampshirethe New Motor Vehicle inIndustry Board
favor of respondents, Holloway Manchester, LLC,the Motor Cars of

Inc., “dealers”).Sales, Chevrolet, (collectivelyPeters Auto and Crest Inc.
Mahindra thatargues bythe trial court erred that the Boardfinding had
personal jurisdiction subject jurisdictionover Mahindra and matter to
adjudicate the againstdealers’ claims Mahindra. We vacate the order of the
superior court and remand with instructions to remand to the Board for
further proceedings opinion.consistent with this

I. Background

order, record,followingThe facts are drawn from the trial court’s the or
12, 2011,are otherwise onundisputed appeal. JulyOn the dealers filed a

Mahindra,protest with the Board that a manufac-alleging motor vehicle
Mumbai, India,inturer based violated RSA chapter generally357-C. See
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2013).(2009 that357-C:3, The dealers asserted MahindraSupp.:7 &RSA
Vehicles, Inc.with Global U.S.A.agreementinto a distributorentered

Vehicles)(Global distributorbecame the exclusiveby which GlobalVehicles
They furtherHampshire.in the State of Newmotor vehiclesof Mahindra’s

in order to becomea fee to Global Vehiclespaidthat the dealersalleged
claimed that Mahindramotor vehicles. The dealersof Mahindra’sdealers

of the Distribu-by wrongful357-C its termination[chapter]RSA“violated
[Vehicles], announced intention not to honoritstor with GlobalAgreement

dealers, and its refusal toby provideheld theagreementsthe franchise
in accordance with itsand the dealers[Vehicles]motor vehicles to Global

intoAlthough agree-law.” the dealers had enteredand stateagreement
Vehicles, they brought protest againsttheir bothonly with Globalments

and GlobalVehicles.Mahindra
dealers,to thepre-hearingissued a notice of conferenceThe Board

U.S.A., aVehicles, a vice of Mahindra subsid-presidentand seniorGlobal
Kennesaw,Mahindra, in The notice to Mahindra U.S.A.Georgia.ofiary

not in the conference.participate pre-hearingwas returned. Mahindra did
conference, onprotestthe dealers service of theattemptedAfter the

variety They copies protest bya of means. sent of thethroughMahindra
in to the ofGeorgia presidentmail to counsel andcertified Mahindra’s

infarm sector at an addressequipmentautomotive andMahindra’s
to theHouston, copy protestalso sent a of the sameTexas. The dealers

Mumbai, India,in wasat an address whichpresidentMahindra sector
addition, a ofcopyParcel In the dealers sentbydelivered United Service.

Marietta, Georgia,office in for service on thethe to the sheriff’sprotest
returnof Mahindra USA Automotive. The sheriff’spresidentsenior vice

that the individual could not be found.stated
2012, dealers,22, hearingBoard issued a notice of to theMayOn the

Houston,Vehicles, inMahindra’s sector Texas.presidentGlobal and
“letter”)(thein a to the Boardattorney GeorgiaMahindra’s sent letter
againstnotice and that all claimshearing requestingto theresponding

purposeThe letter was filed “for the limited ofMahindra be dismissed.
objections:”threeraising

First, subjectthat it not to therespectfullyMahindra submits is
Mahindra was never served with thejurisdictionBoard’s because

12,2011 Second, subjectnot to theProtest. Mahindra also isJuly
not manufacture orbecause Mahindra doesjurisdictionBoard’s

publicon theoperationnew motor vehicles for use andassemble
herein,Third, as set forth furtherHampshire.of Newhighways

interjectBoard to itselfasks thisprotest improperly[the dealers’]
andGlobal Vehiclesdisputeinto a contractual betweenprivate

in Mahindra’s favor earlierdisputeThis was decidedMahindra.
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arbitration that Global Ve-year following an internationalthis
bindingin London to a arbitration clausepursuanthicles initiated

Accord-Agreement.in Vehicles Distributorthe Mahindra-Global
jurisdiction disputeif Board had over the contractingly, even the

(it not), that disputeand Mahindra doesbetween GlobalVehicles
havesubject to an arbitration where Global Vehicles’ claimswas

soundly rejected.been

to the withobjection, relatingto the third arbitration GlobalrespectWith
Vehicles, the letter explained:

Mahindra,jurisdictionif that it has overEven the Board finds
that primarilyMahindra observes Protest consists[the dealers’]

allegationsof about the Mahindra-Global Vehicles Distributor
not . . .Agreement, parties.to which are[the dealers]

arbitration,In had thatthe Global Vehicles claimed Mahindra
in Agree-in certain conduct violation of the Distributorengaged

claims,rejected. . .ment. arbitral tribunal GlobalVehicles’[T]he
claim thatincluding wrongfullythe Mahindra terminated the

Instead,Distributor the tribunal found that theAgreement.
11,2010Agreement automaticallyDistributor terminated on June

terms, thataccording to its own and Mahindra had not otherwise
thatany may governviolated state or federal dealer laws the

relationship between Mahindra and Global Vehicles.
alleged theyhave not that entered into any[The dealers]

separate contracts with Mahindra. To the extent [the dealers]
to re-litigate againstintend Global Vehicles’ claims Mahindra on

forum, anyGlobal behalf in this torelatingVehicles’ issues the
—prior dispute includingbetween GlobalVehicles and Mahindra

anybut not limited to issues related to the andperformance
termination of a to whichAgreementDistributor are[the dealers]

—not should be off-limits in this forum. Thoseparties disputes
60(b)subject Agreementwere to Section of the Distributor and

in aalready bindinghave been decided overseas arbitration.

that,The Board neither nor Mahindraconcluded because GlobalVehicles
noticed,for the finalappeared hearing despite being properly they had

and ruled “thatadditionallydefaulted. The Board found Mahindra and
357-C:3and andGlobal violated RSA RSA 357-C:7” barred[Vehicles]ha[d]

Mahindra in New until itdoing Hampshire “appearsfrom business before
Board to answer to protest.”th[e] th[e]

asking judgment,Mahindra filed a motion the Board to vacate the default
that, to thearguing parties Haguebecause India and the United States are
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Extrajudicialon Service Abroad of Judicial and inConvention Documents
Matters, 15, 1965,Civil or Commercial Nov. 20 361 (HagueU.S.T Service

Convention), the dealers could have effectuated service of onprocess
only by complying requirements.Mahindra with its Mahindra thatargued

attempted bythe methods of service the dealers did not withcomply the
Hague soughtService Convention and dismissal of the for lackprotest of
service. The Board denied the motion.

appealedMahindra the Board’s order to the court insuperior accordance
357-C:12, (2009), arguingwith RSA VII that the dealers did not serve

in HagueMahindra accordance with the Service Convention. Mahindra also
that subjectasserted the Board lacked matter jurisdiction over the dispute

because Mahindra did not manufacture motor vehicles for sale or operation
in Hampshire. decision, that,New The court affirmed the Board’s finding
notwithstanding the ofapplicability Hague Convention,the Service the

objectionthird in the toletter the Board a protest,defense to the“raise[d]
court,the ofground preclusion.” therefore,The trial concluded that

“Mahindra waived service and submitted to jurisdictionthe of the [Board].”
The trial court also found that the dispute was within the ofscope RSA

(2009),357-C:2 such that subjectthe Board had jurisdictionmatter to hear
protest.the Mahindra’s motion denied,for reconsideration was and this

appeal followed.

II. Standard Reviewof

The trial court’s ofreview the Board’s decision governed byis RSA
357-C:12,VII, which provides:

All findings of the board allupon questions of fact properly before
the court shall primabe facie lawful and reasonable. The ororder
decision appealed from shall not be set aside or vacated except for
errors of law. No additional evidence shall bybe heard or taken
the courtsuperior appealson from the board.

Our review of the trial court’s similarlydecision is limited: we will not set
aside or vacate the trial court’s decision except for errors of law.See Strike

Am., (2013).Four v. N. 729,Nissan 164 N.H. 735

III. Analysis

Mahindra asserts that “there disputeis no that properlywas never[it]
by matter,”served the in this and thatargues[dealers] the trial court erred

in finding that it waived rightits to insist on proper pursuantservice to the
Hague Service Convention. The dealers contend that were notthey bound
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that,in this case andby Haguethe of the Service Conventionrequirements
Mahindra waived itsregardless applicability, challengeof the convention’s

Mahindra, that trialjurisdiction. agreeto service and We with and find the
a matter of law.court erred as

A. ProcessService of

defendant,jurisdiction proper“In order to obtain over an out-of-state
Evans, 386,is Food v. 160 N.H.process required.” Impactservice of Sales

(2010). If personal390 service is not effected within the boundaries of the
State, (2010), “jurisdiction onlysee 510:2 over a nonresident canRSA be

legislature providedobtained if the has another method of service of
(1996)Moran, 484, 486141process.” South Down Recreation Assoc. v. N.H.

omitted).(quotation requirement separate process“This is from the due
requirement jurisdic­that the defendant have minimum contacts with the
tion such that the maintenance of the suit does not traditionaloffend

play justice.”notions of fair and substantial Id. at 486-87 (quotation
omitted). “Although providing personal jurisdic­we construe our statutes

limit,fulltion over nonresidents to the constitutional we also consistently
require statutorystrict with for ofcompliance requirements service

(citation omitted);process.” quotationId. at 487 and see also Estate of Lunt
(2003).96,v. 150Gaylor, points particularN.H. 97 ‘Where a statute out a

serving process[,]method of such method must be followed.”South Down
omitted).Assoc., 141 (quotationRecreation N.H. at 487 and ellipses

cases,The “in all inHague appliesService Convention civil or
matters, judicialcommercial where there is occasion to atransmit or

extrajudicial document for service abroad.” Service Abroad of Judicial and
Extrajudicial Matters, 15, 1965,in orDocuments Civil Commercial Nov.

1, 361,art. 20 U.S.T 362. The was implemented provideConvention “to a
abroad,simpler way processto serve to assure that defendants insued

suit,foreign jurisdictions timelywould receive actual and notice of and to
ofproof Volkswagenwerkfacilitate service abroad.” v.Aktiengesellschaft

Schlunk, 694, (1988); Convention,Hague486 U.S. 698 see also Service
Preamble, 20 U.S.T. at 362. Both the United States and India are

Dep’t State,signatories treaty.to the See U.S. of Treaties in Force: A
AgreementsList of andTreaties Other International of the

January (2013).1,United in 2013 410States Force on

In their answer and to Mahindra’s to theappealcounterclaim
court, thatsuperior requirements Haguethe dealers asserted the of the

Service Convention are service is in theinapplicable when made United
States. further asserted that onThey they propereffectuated service

by serving attorney GeorgiaMahindra its in and its sector inpresident
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Houston, However, court,hearingTexas. at the before the trial the dealers
waiver,that, Hagueconceded absent a the Service Convention governed

proceeding.service of in this Theprocess following exchange occurred
the court and counsel for the dealers:between

words, waiver,THE In if aCOURT: other there were not would
Hague govern?the Convention[Service]

I it would.agree,[COUNSEL]:

waiver,you’reTHE COURT: I understand that thearguing but
you’re contesting Haguenot that the Convention gov-[Service]
erns?

It does govern.[COUNSEL]:

point during proceedingsAt no the before the trial court did the dealers
that, Mahindra,retreat from this concession absent a waiver by the

governed requirements. circumstances,Convention service Under these we
conclude that bythe dealers are bound their concession. DoyleSee v.
Comm’r, Dev., 215,N.H. Resources & EconomicDep’t 163 N.H. 221-22of
(2012) to(declining parkconsider whether was limited public forum or

forum trialnonpublic premisedbecause court its onruling defendants’
thatrepresentation park publicwas traditional forum and plaintiff relied on

Mills,representation); Revenue,that Dept.TNS Inc. v. S.C. 503 S.E.2dof
(S.C. 1998)(“An471, 474 issue in a mayconceded lower court not arguedbe

(2003) (State14,appeal.”); Ayer,on State v. 150 N.H. 29 conceded issuecf.
at oral onargument appeal and therefore we were “foreclosed” from

it).considering note thatWe the trial court did not rule on the issue of
whether the dealers’ service on inindividuals the United States obviated

Convention, that,the service requirements under the and subsequent to
concession,their the dealers did not ruling.seek such a To the extent that

the dealers ask us to revive their assertion that service on individuals in the
sufficient, so;United States was we decline to do in their appeal, they have

to supportfailed this assertion with any developed legal analysis. See
(2014).Comm’n, 374,v.Camire Gunstock Area 166 N.H. 379

dealers, fact,As to whether the in effectuated service pursuant to the
Convention, that,trialthe court found “[a]lthough they originally disputed
it, the now concede that they[dealers] did not effectuate service that
conforms to the Hague Convention.”Because the dealers[Service] did not
challenge findingthis and have no argument theyadvanced that effectuated

Convention,in complianceservice with the we hold that Mahindra did not
receive sufficient service of process.
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ChallengeB. to ServiceWaiver of

rightthat because it did not waive its to insist onarguesMahindra
letter,in court in thatfindingservice the the trial erred the Boardproper

jurisdiction. argue correctlyhad The dealers that the trial courtpersonal
that, ofregardless applicability Hagueconcluded of the the Service

Convention, Mahindra that it have toany challenge mightwaived had the
validity jurisdiction.of service or assert thatpersonal They “Mahindra

thatsought protest by claimingto have the dismissed the favorable result
in an protest.” They arguethe arbitration is affirmative bar to the that

Board,because Mahindra submitted this issue to the it submitted itself to
jurisdiction. disagree.the Board’s We

167, (1951),rely upon Lyford Academy,The dealers v. 97 N.H. 168
which objectionstates: to service or notice is waived when a party, by“[A]n

otherwise,general appearance anyor submits other question, except the
notice,orsufficiency of service to the court or other tribunal.” 97Lyford,

omitted).at (quotationN.H. 168 We note that aalthough new rule
waiver ofregarding personal jurisdiction challenges became effective in

court,October 2013 with to inrespect proceedings the nosuperior party
asserts that the new inapplyrule should this case. See SUPER. R.Ct. ClV.
9(f) (“Under& cmt. litigantthe new rule... the be to[willnot] deemed have

challengeswaived such and to the jurisdiction bysubmitted court’s anfiling
Answer or pleadingsother or motions that raise issues aside from personal
jurisdiction, sufficiency processof or ofsufficiency process.”).service of

we look to ourAccordingly, prior precedents to determine whether
Mahindra waived the service inrequirements this case.

“[W]aiver, fact,any questionlike of is to uponbe determined all the
evidence and is not byconcluded the declaration of the party.” Lyford, 97

omitted).at (quotationN.H. 168 “It is the character of his acts in praying
court,the consideration of the and not the form of the statements which the

makes,defendant which determines the effect of his conduct.” (quota­Id.
omitted). questiontion “The is he inwhether has fact submitted tohimself

jurisdictionthe of the tribunal.” Id. “The effect of the defendant’s action is
to solelybe determined not with reference to allegationsisolated contained
in its pleadings, respectbut with to its action as a at “Anywhole.” Id. 169.

jurisdictionact which therecognizes the has some tendency[of tribunal] to
157,show that the actor it.”intends to submit to Dolber v. 81Young, N.H.

(1923). fact,159 waiver aAlthough ordinarily questionis of see 97Lyford,
168,here,N.H. at because trial finding solelythe court’s waiver was based

letter,upon Mahindra’s the waiver apresents questionissue of law that we
(2008)700,review de novo. See Edwards v.RAL Auto. 156N.H.Group, 705

(the of ainterpretation questionwritten documents is of law that we review
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(1993)628,Co.,Ins. 136 N.H. 632novo); Masse v. Commercial Unionde
court was(“As for our theperusal, [trial]are availableall the documents...
omitted)).(quotationthan are we.”to the casein decidepositionno better

from the circum­distinguishableletter isin Mahindra’slanguageThe
that a defendant waivedin which we have heldin other casesstances

instance, concluded that defendantsFor we haveto service.objection
an affirmativeby assertingto ofobjections processservicewaived their

329,Co., N.H. 330Manufacturing &c. 108defense, v.Gagnonsee Croft
of(1967) jurisdictional by including pleaclaimdefendant waived(holding

case, Dolber, 81limitations); in the seeby actively participatingstatute of
for a commission to“applicationthat defendant’s(determiningat 159N.H.
was an unreservedused in the trial of issue[the]to bedepositionstake
the merits of theby addressingandjurisdiction”);of theinvocation

(1996)118,141 120claims, (holdingv. N.H.Hayes,see Bartonplaintiffs
in aby conceding liabilityjurisdictional argumentthat waiveddefendant

also, Allen, 122Druding v.judgment). e.g.,to default Seemotion strike
(1982)823, any jurisdictionalthat waived(holding partyN.H. 826-27

jurisdiction by “fil[ing]himself to the court’sobjections and submitted
court, for substantive find­including requestswith thepleadingsvarious

(1972)341, 342-43Jewett, 112 (concludingv. N.H.ings rulings”);and Jewett
to of the service orobjection sufficiencythat “waived all thedefendant

merits). cases,on the In these ourhis counsel tried the casenotice” because
any objection jurisdictionhad waived tothat the defendantsdetermination

that the defendants could not “at the sameupon premisewas based the
denyof the case anduponinvoke the of the court the meritsjudgmenttime

Dolber, 81 N.H. at 159.jurisdiction.”its
Here, the to resolve an issue withMahindra’s letter did not ask Board

Board not havesimultaneously arguing that the didthe dealers while
in to theobjection sought only apprisethird the letterjurisdiction. The

anddisputea contractual between Global Vehicles“privateBoard of
to an where GlobalVehicles’claims“subjMahindra” that was ect arbitration

letter, that therejected.” In its Mahindra stressedsoundlybeenha[d]
theallegations“consists of about Mahindra-protest primarilydealers’

are notAgreement, to which [the dealers]Global Vehicles Distributor
letter, therefore, subject bindingtoagreement,identified anTheparties.”

arbitration, Mahindra and Globaldisputewhich the betweengoverned
— in before the Board.respondents proceedingthe two named theVehicles

jurisdictionalitsIn that Mahindra waivedsupport argumentof their
thirdtrial court’s assessment that theobjection, rely uponthe dealers the

a to the theprotest,in letter “raises as defenseobjection Mahindra’s
“that aasserting priorthe letter asinterpretof andground preclusion”
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finally dispute parties.”resolved the between the Weproceeding fully and
differently and with the triallanguage disagreeread the of the letter

court’s conclusion.

(collateral aestoppel) partyThe doctrine of issue barspreclusion
action, party, relitigatingto a or a in with such fromprior person privity
or fact and determined in the action.any actually litigated priorissue

Hansa, Ingenieurgesellschaft,Am. v.Hansaconsult 163N.H.Consult of N.
(1987)46, (2011); Aubert, 422,50 Aubert v. 129 N.H. 425 (recognizingsee

doctrine).estoppel preclusioncollateral and issue as the same

circumstances, estoppel may precludeUnder certain collateral
(1)relitigation bythe of made a court when: thefindings previous

(2)subject action;inestoppelissue to is identical each the first
(3)merits;finallyaction resolved the issue on the the toparty be

estopped in the first action or was in withappeared privity
(4)did;someone who the to a full fairparty estoppedbe had and

(5)issue;opportunity litigateto the and the at issue wasfinding
judgment.essential to the first

Am.,Hansa N. at 50.Consult 163 N.H.of
letter,In the Mahindra did not assert a estoppelcollateral defense. It did

allegenot that the issues raised before the Board and resolved in
Rather, letter,arbitration were identical. in the Mahindra thatnoted the

adjudicatedealers asked the Board “to alleged bycertain conduct
357-C:7,”Mahindra that allegedly violates RSA 357-C:3and RSA while the

arbitration decided the “contractual dispute between Global Vehicles and
Mahindra.” Mahindra noted the distinction between the withdispute Global

— —Vehicles which the arbitration governed disputeand the before the
Board. Given the distinction disputes, nothingbetween the in Mahindra’s
letter can be to thatread assert the issue before the Board was identical to
the issues resolved in the arbitration.

Moreover, letter,in its Mahindra did not assert that the dealers appeared
in the arbitration action or in privitywere with someone who appeared.
Instead, the letter thatstated the dealers were not a to theparty

Agreement Nonetheless,Distributor that was at inissue the arbitration.
arguethe dealers that Mahindra not“[although legaldid use the oflabel[ ]

...,privity Mahindra was that the inclaiming privitywere with[dealers]
Global because the protest ‘primarily[Vehicles] consists of[dealers’]

”allegations about the Agreement’Mahindra-Global Vehicles Distributor
and also because Mahindra claimed that the re-litigatedealers “intend to
Global onagainstVehicles’ claims Mahindra Global Vehicles’ behalf.” We
disagree interpretation.with this
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“The relationship between party non-party impliedand aby finding
of inprivity estoppelthe context has been as ofdescribed one virtual
representation, Sullivan,and substantial identity.” 774,Cook v. 149 N.H.

(2003) omitted).779 (quotation phrases formal,These notimply a abut
functional, which,inrelationship, minimum,at a the interests theof

werenon-party representedin and inprotected the prior litigation. Id.fact
Thus, exist,isprivity found to for example, when a non-party controls or

insubstantially participates controlling presentationthe ifor a non-party
a inparty litigationauthorizes to represent his or her interests. Id. Nothing

in suggestsMahindra’s letter that the dealers’ interests were in fact
represented during the arbitration or that the dealers authorized Global

representVehicles to their interests.

Consequently, rejectwe the dealers’ argument that the third
objection in Mahindra’s letter araised collateral estoppel Rather,defense.

letter,in the Mahindra simply identified a binding arbitration agreement
that governed disputes between Mahindra so,and GlobalVehicles.In doing
Mahindra did not submit to jurisdictionthe Board’s with respect to the

protest.dealers’
also rejectWe the dealers’ argument that “Mahindra’s request for

affirmative inrelief its motion to strike the default judgment conferred]
jurisdiction on the Board and claimanywaive[d] of improper service.” The
dealers assert that “Mahindra affirmatively sought to contest not service
but the merits of the Protest” by ‘an“requesting opportunity to contest the

”merits of the Opinion.’[Board’s] Because Mahindra’s motion to strike
again jurisdictional issue,focused on the we do not thatfind its request was
sufficient to support a conclusion that recognizedMahindra the Board’s
jurisdiction and submitted itself to it. In all of its filings, Mahindra
consistently maintained that the Board jurisdictionlacked due to insuffi-
cient service of process. Mahindra filed the motion to vacate “for the limited
purpose” of requesting that the Board vacate its order because Mahindra
was not properly served. Although “requested]Mahindra an opportunity to
contest order,the merits” of the Board’s it conditioned this request upon
“the Board... deciding] Here,service proper.”was as in Lyford, Mahindra
never actually addressed the merits of the dealers’ claims. Lyford, 97 N.H.
at 169 (holding that defendant’s assertion in its motion to vacate default

“ ”judgment that it ‘intends to defend said action’ “sought no determination
of the merits” and therefore did not invoke court’s jurisdiction). Conse-

that,quently, law,we conclude as a ofmatter the character of Mahindra’s
request of the Board cannot be regarded jurisdictionalas a waiver of its
objection, and Mahindra’s actions as a whole do not asupport conclusion
that it submitted itself to jurisdictionthe Board’s or that it rightwaived its
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atof Lunt, (holding150N.H. 97-98process.to contest service of See Estate
solelywas on defective servicejudgmentthat motion to strike default based

Duncan v.objections jurisdiction);to personaland did not waive
(1964)308, 310-11 that not(concluding defendant didMcDonough, 105N.H.

all of his actions tojurisdiction “pertainedhis to contest becauserightwaive
thereof’).injurisdictional pursuancethe issue and were

that, to the extent that Mahindra contestsFinally, arguethe dealers
it injurisdiction, by failingit waived that issue to include itspersonal

injudgment. Implicit argumentmotion to vacate the default Mahindra’s
it is that the Board neverproper argumentthat never received service the

personal jurisdictionobtained over Mahindra because order to obtain“[i]n
defendant,jurisdiction proper processover an out-of-state service of is

Therefore,Sales, atrequired.” Impact Food 160 N.H. 390. because
throughoutMahindra its to service of thispursued challenge process
thatlitigation, argumentwe conclude that it did not waive its the Board

jurisdiction adjudicatelacked to thepersonal protest.

IV. Conclusion

in findingWe hold that the trial court erred that Mahindra waived its
objection process jurisdictionto service of and submitted itself to the of the

Consequently, personal jurisdic-Board. because the Board never obtained
Mahindra,tion over we need not reach Mahindra’s that the trialargument

court in thatfinding subject jurisdictionerred the Board had matter to
adjudicate the dealers’ claims.

andVacated remanded.

Dalianis, C.J., Bassett, JJ.,and andHICKS concurred.
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