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convic-reasons, kidnappingdefendant’swe affirm theforegoingFor the
with classsentence, sentencingfor consistenttion, and remandvacate his

Goodwin,155; at 870.standards, LaRose, at 118 N.H.127 N.H.felonyB cf.
are deemedbut not briefedappealin defendant’s notice ofIssues raised the

Casanova, at164 N.H. 569.waived. See

part; part;in vacated inAffirmed
and remanded.

Bassett, JJ.,Conboy, Lynn, concurred.DALIANIS,C.J., andand
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Malisos,Gregory self-represented party, by brief.

(PeterFoley Office,Law of brief),Concord T. onFoley the for the
respondent.

BASSETT, petitioner, Malisos,J. The Gregory seeks review of a ruling of
(board)the respondent, the board of trustees of the New Hampshire

(NHRS),Retirement System that legally separatedhis spouse did not
qualify (2013).for the medical subsidy 100-A:52,1benefit set forth in RSA
We reverse.

The supportsrecord the following facts. The petitioner retired effective
1,2008,July after twenty-four years and eight months of creditable service

a police (Town).as officerwith the Town of retired,Windham When he the
petitioner continued his and his wife’s health insurance coverage through
the Town’s inparticipation the Local Government Center’s Health Trust

(LGC Trust).planinsurance Health part benefits,As of his retirement the
petitioner is to aentitled medical subsidy whereby the systemretirement
contributes a specified amount to the cost of his continued inparticipation

(2013).the LGC Health Trust. addition,See RSA 100-A:52 In his “spouse”
is entitled to the medical subsidy “until death or remarriage.” RSA
100-A:52, 1(g). Accordingly, the providedNHRS the petitioner with a
“two-person” subsidy 1,medical beginning Julyon 2008.

17,September 2009,On the petitioner and his separatedwife under a
“Final LegalDecree of Separation” issued by the circuit court. The NHRS
received petitioner’snotice of the legal inseparation March 2011.By letter

18, 2011,dated April the NHRS petitionernotified the that pursuant to
NHRS policy, he was no longer eligible to receive the medical subsidy for
his wife as of the date of the decree of legal separation. The letter stated:
“It has been bydetermined legalNHRS counsel that a separation in the
State of New Hampshire shall in respectshave all the affect of a[sic]
divorce .... Consequently, legallya separated spouse is not entitled to the
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the petitionerbenefit.” The letter also informedsubsidyNHRS medical
tosubsidy overpaymentsthat had made medical thebecause the NHRS

$7,135.64,it wouldpetitioner’s totalingHealth Trust on the behalfLGC
toadjustment overpayment.”a future retroactive collect the“process[ ]

2011, subsidyin the medical benefit wasBeginning April petitioner’s
to amount.“one-person”reduced the

1,2011, appeal Aprilthe filed an administrative of thepetitionerOn June
notice, to a of facts and to submitparties agreed stipulation18 and the file

RULES,a N.H. ADMIN. Retnon-evidentiary adjudication.the case for See
2012,11, thathearings204.08. On December the examiner recommended

staff thatuphold by petitionerthe board the determination NHRS the “was
subsidy spouse they legallynot entitled to the medical for his after were

thatseparated hearings pursuanton The examiner reasoned to9/17/09.”
(Annulment, inchapter Separation),RSA 458 Divorce and which states

26,1,section that a have in alllegal separation respects“shall the effect of
divorce,” 458:26, (2004),a RSA I the NHRS was “to treat therequired

legal separationPetitioner’s ... as if it were a divorce.” The hearings
10/1/09,that “[bjeginningexaminer concluded on the first of the month

following legal bythe decree of action ofseparation, law the Petitioner no
had alonger ‘spouse’ though remarry.even he was not free to He ceased to

foreligible subsidy legally separatedbe the medical for his wife.”The board
12, 2013,the examiner’s onapproved hearing Februaryrecommendation

subsequently approved petitioner’sand her recommendation that the
motion for reconsideration be denied. This followed.appeal

review,“Because 100-Achapter provide judicialRSA does not for a
remedy bywrit of certiorari is the sole available to a aparty aggrieved

Assoc., 476,Employees’decision of the NHRS.” Petition State 161 N.H.of
(2011) omitted).(quotation478 and brackets “Our standard of review is

jurisdiction,whether the board acted with toillegally respect authority or
law, wherebyobservance of the it arrived at a conclusion which cannot

made,legally reasonablyor or arbitrarily,be abused its discretion or acted
omitted).orunreasonably, capriciously.” (quotationId.

458:26, I,petitioner arguesThe that the board’s ofinterpretation RSA
100-A:52,1,unambiguousconflictswith the clear and oflanguage RSA and

that, legislature modifybecause the “did not choose to the term inspouse”
100-A:52,1, impermissiblyRSA the board rewrote the statute. The board

458:26, I,that itargues properly applied plain languagethe of RSA in
100-A:52,interpreting eligibility requirementsthe medical benefit of RSA

I. by principles statutory interpretation,Guided of we with thedisagree
board.
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law, we review de novo.a of whichquestionisStatutory interpretation
N.H., 730,161 N.H. 738N.H. v.Assoc. StateEmployees’StateSee ofof

the final arbiters ofwe are(2011). statutory interpretation,In matters of
in the words of the statuteexpressedaslegislatureintent of thethe

itself,of the statutelanguagelook to theId. We firstas a whole.considered
ordinaryandaccording plainto itslanguagethatand, if construepossible,

written,as andintent from the statutelegislativeinterpretId. Wemeaning.
thatlanguageor addmight have saidlegislaturethenot consider whatwill

athe of statutelanguagefit to include. Id. Whendid not seelegislaturethe
forthe statute itselfbeyondwe need not lookunambiguous,is andplain

Stewart, 164 N.H.Appealintent. Seelegislativeoffurther indications of
(2013).772, 775

100-A:52,us isthe before RSAresolving questioninstarting pointThe
to receive certainwho are entitledI, those individualswhich identifies

insystem. providesThe statutefrom the retirementmedical benefits
part:pertinent

forpayshall the costsystemretirementHampshireI. The New
care, surgicalmedicalhospitalization, hospitalgrouppermanent

benefits, in employer-thesurgicaland other medical andcare
of a retiree’s formerfor activeprovided employeessponsored plan

..., following persons:for theemployer

retiree, remarriage.until death orof a(g) spouse qualifiedThe

100-A:52, 1(g).RSA

notes, in theis not definedcorrectly “spouse”As the board the term
Therefore, meaning of the term.plain ordinarylook to the andstatute. we

(2006).539, 553 Black’s LawNottingham,Town 153N.H.AppealSee of of
by marriage;or wife lawfulas husbandDictionary “spouse” “[o]ne’sdefines

(10th 2014).1621 ed.Black’s Law DICTIONARYperson.”a married
Likewise, Dictionary “spouse”definesThird New InternationalWebster’s

HUSBAND,:personin : marriedjoined“a man or woman wedlockas
Dictionary (un­International 2208Third NewWIFE.” Webster’s

2002). that because he and his wife havepetitioner arguesed. Theabridged
married. The boardtheyof are stillmatrimony,not dissolved the bonds

to458:26,1, equivalentlegally separated spousesthat RSA makesasserts
for the medicaleligibledivorced are notspouses, spousesdivorced “and

under 100-A:52.”subsidy RSA

cause to livejustifiabledecide for“Parties who are married but who
orsuperiorthe courtmay petitionfor divorcefilingwithoutseparately

Douglas, HAMPSHIRE3 Newlegal separation.”division for . .. C.family
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Legal Separation (2002).11.01, A§ at 335& MaintenancePractice:
(1)in that: the are not freepartiesdiffers from a divorcelegal separation

(2)(2004);458:26 the name of the wifemarry any person,to third see RSA
(3)2013); maythe at(Supp. parties458:27 andchanged,cannot be see RSA

a written declaration of suchany filingtime resume marital relations after
countycourt for the in which thesuperiorwith the clerk of theresumption

Desaulnier,decreed, (2004); v.was see RSA 458:28 Desaulnierseparation
(1951).171, 172 in allseparation respects97 “While the has the effectN.H.

divorce, divorce, parties legallyof a it is not a and the remain married.”
Dictionary,Douglas, 11.05, 339;§ atsupra supraat see Black’s Law

a(“separation” arrangement whereby1572 is defined as husband and“[a]n
married”);apart remainingwife live from each other while see also

Dictionary,Third International at 2070supraWebster’s New
(“JUDICIAL SEPARATION” is “cessation of cohabitation between hus­

byand wife mutual Given the distinctionsagreement”).band between
statute,divorce and that havelegal separation bybeen established we

conclude that the in 458 that alanguage chapter mandating legalRSA
inseparation respects“shall have all the effect of a divorce” is limited to

establishing rights responsibilities partiesthe and of in proceedings
Desaulnier,pursuant chaptercommenced to RSA 458. See 97 N.H. at 172

(a legal separation onlyhas the effect of a divorce to the extent provided by
statute).

that inAccordingly, any limitingwe hold the absence of inlanguage
individual,contrary, legislatureRSA 100-A:52to the the that anintended

retiree,although legally separated from a a forqualify spouse purposesas
benefit,eligibility subsidyof for the medical until that individual’s death or

remarriage. To conclude otherwise would add to thelanguage retirement
benefits statute that legislature Appealthe did not see fit to include. See of
Town 153 N.H. at 546-47.Nottingham, legislatureHad the intended theof

“spouse” legallyterm to exclude from retirement benefits a separated
itspouse, could have said so. We conclude that the board erred as a matter

Assoc.,of law. Petition atEmployees’See State 161 N.H. 478. Accord­of
ingly, we reverse.

Reversed.

Dalianis, C.J., HICKS, CONBOY, LYNN, JJ.,and and concurred.


