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(NicholasFoster, Cort,A.Joseph attorney general assistant attorney
brief),on forgeneral, the the State.

Bulcroft,Thomas A. self-represented party, by brief.

BASSETT, defendant, Bulcroft,A. anJ. The Thomas order ofappeals the
J.)(Smukler,Court hisSuperior denying petition to annul arrest and court

ato criminal in which he notpertaining guilty byrecords case was found
of insanity.reason We affirm.

following 1974,The facts are drawn from the order of court.the trial In
defendant charged kidnappingthe was with and Seerape. RSA 633:1

(1974) 1975).(1996); (repealedRSA 632:1 The trial court accepted pleahis
not ofguilty by insanityof reason committed him New Hampshireand to

Hospital life,for orunless until earlier courtdischarged by order. The
indischarged hospitaldefendant was from the 1979.

10,2012,On December the defendant filed a petition seeking to have his
arrest and indictment record annulled because he found not guilty bywas
reason of insanity. Although the defendant has not aprovided copy of his

brief,petition with his heappeal has to his brief severalappended pleadings
infiled the trial court and asks that reviewwe them as we consider the issue

us.before The memorandum of filed in support petitionlaw of his states
he sought 651:5,that “to annul the of hisrecord arrest under RSA II

not guilty by 651:5,because he was found of insanity.”reason See RSA II
2013).(Supp.

The trial court the petition, concludingdenied that a of “not guiltyverdict
reasonby insanity”of is not the as a “notfinding guilty”same of for

651:5, II, therefore,and,ofpurposes RSA the defendant is not entitled to
2011).X(a)651:5,hishave record annulled. See RSA (Supp.
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guilty bythat a of not reason offindingarguesOn the defendantappeal,
therefore, 651:5,and, RSA IIacquittal,”“is to aninsanity equivalent

Thisof his and court records.him to for annulment arrestpermits petition
of firstpresents impression.an issue

law,a of which we review dequestionof a statute isinterpretationThe
(2013).Mercier, 83, statutoryIn matters ofv. N.H. 85novo. State 165

legislatureof the intent of the aswe are the final arbiterinterpretation,
a whole. Id. firstin the words of a statute considered as Weexpressed

and,statute, where we thelanguage possible, applyexamine the of the
the languageto the words used. Id. When ofplain ordinary meaningsand

need it forbeyonda is and we not look furtherplain unambiguous,statute
legislatureand we do not what thelegislativeindication of intent consider

legislaturethat the did not in themight languagehave said or add include
(2013).696, aGuay, 699 The words ofstatute. State v. 164 N.H. statute

isolation; rather,in all actparts statutorynot read of a must beshould be
744,Doggett v. Town North 138 N.H. 746together. Hampton,construed of

(1994). purposeconstrue so as to effectuate their evident andWe statutes
to unjustto an that would lead an absurd or result. Id.interpretationavoid

fairof Code to the ofprovisions according importWe construe the Criminal
(2007).to promote justice.their terms and RSA 625:3

651:5, II provides:RSA

findingwhose has resulted in a of notAny person guilty,arrest
prosecuted, may petitionwhose case was or not foror dismissed

record, both,of the or court or at anyannulment arrest record
in ofprovisionstime accordance with the this section.

(1)651:5, appliesRSA II to: an individual arrest has in awhose resulted
(2)or was dismissed notfinding guilty;of not an individual whose case or

(2003).Skinner, 102,v. 149 N.H. theprosecuted. See State 103 Because
arguenot his case was or not prosecuted,defendant does that dismissed we
to his of not reason ofanalysis plea guilty by insanityconfine our whether

651:5,findingin a of for the of RSA II. Forguilty” purposes“resulted not
reasons, itthe that did not.following we conclude

bythatpreviously plea guiltyWe have held the of not reason of
that theinsanity is one of confession and avoidance and admits defendant

(1978)115, 122v.alleged. Helgemoe,committed the acts Novosel 118 N.H.
inby recognizedin on statute as v.(superseded part groundsother State

(1999)).Blair, 669, Virginia recentlyN.H. 673 As the CourtSupreme143
observed, “A who ‘not reason ofperson guilty by insanity’has been found

acquittedof has in the sense that he has beenchargea criminal not been
act charged.”to be innocent of the commission of the criminaldetermined
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(Va.Com., 723, 2011); Marchand,v. 710 725 State v.Eastlack S.E.2d 164cf.
(2012)26, 33 that evidence an(stating rebutting insanityN.H. defense does

and, thus,an thenot concern element of crime does not directly concern
guilt).

noted,As trial an inthe court unlike individual whose arrest results
whoacquittal, guiltyan a defendant has been found not ofby reason

insanity placedcontinues to have restraints his orupon liberty.her See
2013); Eastlack,651:8-b 710 at 725(Supp. (observingRSA S.E.2d that

byfound not reason of notguilty insanityindividual is free to resume life
sense).communityin as or would if inacquittedhe she the usual RSA

651:8-b, I, provides: by“If a is found notperson guilty reason of atinsanity
charged,the time of the offense he shall committedbe to the secure

unit until such time as he is forpsychiatric eligible pursuantrelease to
A onIV.” commitment beparagraph hearing must conducted “not later

daysthan 40 a of notfollowing guilty byverdict reason of insanity.” RSA
651:8-b,II. hearing,Prior to the the defendant submit psychiatricmust to a

evaluation,or and the resultpsychological of that evaluation bemust
651:8-b, If,furnished to the court. III. at hearing,RSA the conclusionof the

bythe court finds clear thatconvincingand evidence the defendant ahas
mental illness and a substantialposes bodilyrisk of to orinjury himself

condition,byanother virtue of his the court shall order the defendant’s
(“Theinvoluntary 651:8-b,commitment. RSA IY existence of clear and

convincing evidence that a release aperson’s would create substantial risk
bodilyof toinjury himself or herself or orperson damageanother serious

property subjectto the of shall presumed,another be to rebuttal by the
acquitted person, personwhere has not guilty bythe been found ofreason
insanity of an involvingbodily injuryoffense or damageserious to property

another,of or substantial risk of such injury damage.”).or

To “findingconstrue a of not inguilty” 651:5, II,as used toRSA
ainclude defendant whose arrest has in finding guilty byresulted a of not

of insanityreason would such a a petitionallow defendant to file to annul his
time,” 651:5, II,or arrest “at anyher court records RSA includingand/or

during the Ifstatutorily mandated commitment we wereperiod. adoptto
interpretation bythe advanced the and petitiondefendant the were

granted, the annulment proceduralwould render ineffectual the and
ofrequirementssubstantive RSA 651:8-b. We decline the defendant’s

invitation to toapply nullify processthis construction a toestablished
society from aprotect those individuals whose release would create

See, Patterson,substantial risk of others. v.injury e.g.,to State 145 N.H.
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(“Where should be construed(2000) statutes462, reasonably possible,465
each other.”and do not contradictresultslead to reasonabletheyso that

omitted)).(quotation
applied by Supremetheadopt analysisto theurges uspetitionerThe

(Ill. 2007). InHarrison, 432v. 877 N.E.2dPeopleinof IllinoisCourt
guilty bya of “notfindingthat the effect ofHarrison, court observedthe
chargedfor theguiltthe defendant ofto absolveinsanity”of wasreason

reasoned, exactly the sameabsolution,” court “is“This thecrime. Id. at 438.
on thewhether basednot-guilty judgment,otherby anythat conferredas

defense.” Id. Theof an affirmativefailure of or establishmentproofState’s
insanity]ofguilty byfound reason[notthat defendant“[a]court concluded

atface Id.punishment.”crime and will notabsolved of thecompletelyis
437.

a defendant foundreasoning. Althoughthisbyare not persuadedWe
criminal punish­not face traditionalinsanity mayreason ofguilty bynot

constraint, hasunlike a defendant who beenment, subject tolibertyhis is
acquitted.

that,reason, reject argumentthe defendant’sthis same weFor
defense,insanity an affirmativeby reason of isplea guiltybecause a of not

anyon otheracquittalis to an basedinsanityan based on “similaracquittal
Court has observed:Pennsylvania Supremedefense.” As theaffirmative

thatguiltyof not meansknowledgeIt common that a verdictis
means thatguiltyfree and that a verdict ofgoes[the defendant]

But amay impose.the courtsubject punishmentto such ashe is
commonlyhas no suchby insanityof not reason ofguiltyverdict

freedom nor punish-.... It means neithermeaningunderstood
in a for thehospitalIt the accused will be confinedment. means

certifies, andhospitalof suchsuperintendentill until thementally
satisfied, sanitythat has recovered hispersonthe court is such

to himself ordangerousin reasonable future beand will not the
others.

omitted)(Pa. 1987)Gass, 741, (holding(quotation523 A.2d 744Com. v.
to counsel’sassistance of counsel duedid not receive effectivedefendant

insanity);ofguilty byon of not reasonto instruction verdictrequestfailure
(Tenn. 2004) of(holding purposesfor130 43Jennings,see State v. S.W.3d

(NGI)insanityofguilty bythat of not reasonstatute verdictexpungement
thatdoes not indicatenot because NGI verdictguiltydiffers from verdict of

does notactivityin criminal andchargednot engagedefendant did
Salmon,case); v.in the see also Statelegal proceedingsend thenecessarily

1983)(S.C.620, (construing expungementSouth Carolina621306 S.E.2d
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personand thatdetermining bystatute a found not ofguilty reason
cannot said haveinsanity chargebe to had dismissed or to have been found

(Minn. 2000)charge); 256, 259innocent of the v.Ambaye,State 616N.W. 2d
(concluding jurythat of not guilty by insanityverdict reason of not ais
resolution “in of’favor defendant for of Minnesotapurposes expungement
statute).

that, issues,We addressing justiceobserve when other criminal
distinguishedthe haslegislature dispositionbetween the of bycases

See,aacquittal and of notby finding guilty by insanity.reason of RSAe.g.,
(2013)106-K:1, (classifyingV dispositions purposescase for of criminal

2013)justice 135-E-.2,system);information III (Supp.RSA (including
within ofdefinition “Convicted of a sexually personviolent offense” a who

“adjudicated guilty by insanityhas been not reason of of a sexually violent
offense”); (Minn.Bouwman, 703, 1982)(“Therev.State 328 N.W.2d 705cf.

distinction,is a which society andunderstands aaccepts, between verdict
”).of aguilty’‘not and verdict of guilty by‘not reason of insanity.’ Notably,

651:5,the did notlegislature include in RSA II specifica reference to
persons not guilty byfound reason of insanity. weAccordingly, decline to

statute,the ofexpand the andscope we will not add language that the
legislature did not include. See Guay, 164 N.H. at 699.

To the extent that the issues,defendant seeks ofreview other we
that,conclude given the limited record before us ourand conclusion that

the 651:5,defendant is not entitled II,to annulment under RSA his
remaining notarguments requiredo further discussion. weAccordingly,
affirm the ofdecision the trial court.

Affirmed.
Dalianis, C.J., HICKS, CONBOY, Lynn, JJ.,and and concurred.

Hillsborough-northern judicial district
No. 2013-357

England CompanyProlerized New

v.

City of Manchester

5,Argued: March 2014
28,Opinion August 2014Issued:


