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Therefore,it does nothearing, which not. he has demonstrated that the
unsustainably bycourt exercised its discretion him adenying hearing.

597:2,To the that the that IIextent defendant contends RSA (Supp.
2013) the court torequires superior specific findingsmake in these
circumstances, he has not usprovided with a record that demonstrates that

review,ourpreserved argumenthe this for nor did he the questioninclude
Noucas, 146, 152(2013);his v.appeal.in notice of See State 165 N.H. State

532, 543(2013).Eschenbrenner, addition,164N.H.v. In he does not develop
Therefore,argument.this to it. Blackmer,we decline address See State v.
(2003).47,149 N.H. 49

Finally, we address the defendant’s thecontention that trial court
unsustainably refusingexercised its discretion in to reduce his bail from
$75,000 cash, conditions, $25,000towith or corporate surety,cash with
conditions, legitimatebecause “there is no concern will fail to appear,”[he]

hisand substance abuse evaluation “standing alone theoutlines combina­
oftion conditions which safetywould the of the community.”en[s]ure We

review the superior court’s decision on a motion to modify bail under our
unsustainable ofexercise discretion standard. See Helgemoe,Moses v. 115

(1975).672,N.H. 672 After considering argumentsthe defendant’s and
documents, evaluation,supporting including the superiorthe court

bail, set,concludedthat his as was not “inappropriately high.” record,Onthis
cannot saywe that the court unsustainably exercised its discretion reaching

this conclusion.

Affirmed.

Conboy,Hicks, Lynn, Bassett, JJ.,and concurred.
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LYNN, Sons, Inc., of theappealsJ. The Eddie Nash & an orderpetitioner,
— J.) that the(Hampe, rulingCircuit Court Lancaster Probate Division

(the estate),of owes therespondent, Bergquistthe Estate Jack Michael
and the claim forpetitioner excluding petitioner’s post-judgment$544.21

interest. We reverse and remand.
establishes, followingnot or theparties dispute,The either do record the

2001, complaintIn a small claimpetitioner broughtfacts. November the
$5,000.00in forthe District Court owedagainst decedent Colebrook

Februaryto Inagreement purchase logging equipment.an topursuant
$5,136.99,2002, judgment petitionerthe court a default for the forentered
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costs and interest. the decedent failedincluding any paymentAlter to make
on judgment, petitionerthe the filed a motion for inperiodic payments the

(2007)(amended 2009). 2003,topursuantdistrict court RSA 524:6-a In the
court a periodic payment monthlyentered order requiring payments of $50

begin Mayto in 2003until the and all“judgment paidcosts are in full.”The
$5,394.26,order the total due aslisted but did not indicate thatwhy total

had than the entryincreased more in thirteen months offollowing the$250
original judgment. Neither the 2002 nor thejudgment 2003 order made
explicit petitioner’sreference to the to continuingentitlement post-judg-
ment interest.

paymentsThe decedent made under the order each month Mayuntil
2011; petitionerthe was made aware of his death in June 2011. The
petitioner againstfiled a claim $3,697.57creditor’s the estate that included
for of Judgment,”“Balance Court and requested the total claim “Plus

objected claim,The toInterest.” estate the which petitionerthe later
only $3,697.57amended to ofconsist the the remainingfor balance on the

court judgment, “plus statutory onpost[-]judgment interest that amount.”
At hearing objection,a on the represented petitionerSusan Nash the and

belief,stated her onbased her own inexperienceextensive small claims
court, that injudgments small claims alwaysactions included continuing
post-judgment interest. The agreedestate that the petitioner was owed

the remaining $5,394.26as balance due the$544.21 on inspecified the
order,periodic payment but argued that post-judgment interest had not

awarded,been claim,and should be excluded from the periodicbecause the
payment subject.order was silent on probatethe The division agreed, and

judgment petitionerentered for the for $544.21.
On appeal, petitionerthe thatargues the divisionprobate erred when it

excluded its claim statutoryfor post-judgment interest. The estate coun-
ters that the petitioner’s claim for ispost-judgment byinterest barred the
doctrine res judicataof and an attempt retroactivelyis to modify the 2003
periodic payment Alternatively,order. the estate thatcontends an award of
post-judgment contraryinterest is to purposethe of RSA 524:6-a.

The probate division rulingbased its on the fact that the 2002
judgment did not call anexplicitly for of continuing post-judgmentaward

However,interest. we have held that canplaintiffs receive post-judgment
interest by statute even when original judgmentthe is silent on that matter.

Co., 35, 36,See N L (2001);Nault v. & Dev. N.H.146 39 see also Lombard
280, (1916)v. Company, 78 N.H. 283 (referring longto this state’s and



534

interest). addition, by-Inallowing post-judgmentofuninterrupted practice
in a claimstatute, prevailing plaintiffa smallshall be awarded tointerest

(2010).1action. RSA 503:7See
case, that its initialIndeed, the court foundapparentlyin this district

interest:continuing post-judgmentincludedagainst Bergquistjudgment
initialthe court’sthirteen months afterpayments,for issuedThe order

an$5,394.26 petitioner,as total to thethe dueentry judgment,of listed
the$5,136.99 Becausejudgment.from defaultincrease of the$257.27

law,entitled, continuing post-judgmenta of towas as matterpetitioner
for interest.interest, excludingin its claim thatprobatethe division erred

continuingis not topetitionerthat the entitledThe estate contends
not such interestspecificallyrequestbecause it didpost-judgment interest

of thereadingis on an incorrectargumentin the district court. This based
a forrequestin that Nault involvedfacts Nault. The estate asserts

interest, However, theit here.lackingwhich contends ispost-judgment
tointerest in their new actionrequested post-judgmentin Naultplaintiffs

in injudgment,the not the civilaction whichdeficiency originalrecover a on
Nault, at The factual scenariothe was first obtained. 146N.H. 36.judgment

here, petitionerto in which the seeks to assertanalogousin that case is that
— that this casejudgment.a claim to the 2002 The differencepursuant

deficiencythan action aarose a claim in rather an to recoverprobate,from
— Furthermore, it would beconsequence.on a is of nojudgment

specificallyto a to reliefunnecessarily require plaintiff requestformalistic
money judgmentbe as matter of law theto which it will entitled a should

isevent, holdingthe that our in Naultanynot be satisfied.2 In to extent
unclear, A a is entitledclarify plaintiff money judgmentnow it: awardedwe

judgmenton as a matter of lawcontinuing post-judgmentto interest the
full, made aplaintiffuntil is in of whether thepayment regardlessmade
in trial the court’s orderrequest for such interest the court or whether

explicitly awarded such interest.

of theargues judicataThe that the res barsestate also doctrine
judicata partiesthe frompreventscurrent action. “The doctrine of res

actually matters that could have beenrelitigating litigatedmatters and

1 any involving orright action title to real in which the debt“Asmall claim is of not the estate
(2010).$7,500.” 503:1,1costs,damages, notexclusive of interest and does exceed RSA

2 that, request post-judgmentpetitioner specificallyThe claims notestate also because the did
suit, litigate”“opportunityoriginally not the to the issue.interest when it filed it did have

any “opportunity litigate” the ownfact lack of was due to decedent’sAside from the that to
him,actions, entry judgment against importantthe morewhich resulted in the of a default

argument illogical. topoint judgmentwe that a creditor is entitledis that this is Because hold
law, simply nothingpost-judgment the could haveinterest a matter of there was decedentas

reality.changed legalto court would thissaid the trial that have
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(2013)inlitigated 87,the first action.” Appeal Morrissey, 165 N.H. 92of
omitted). (1)(quotation “The doctrine ifapplies three elements are met: the

(2)parties another;are the same or in withprivity one the same cause of
(3)instances;action was the court inbefore both and the first action ended

judgmentwith a final on the merits.” Id. “The applicability judicataof res
law,a questionis of which we review de novo.”Hansa N.Consult Am. v.of

(2011).46,Ingenieurgesellschaft,Hansaconsult 163 N.H. 49

parties agree satisfied,The that the first and third elements are but
they disagree as to the second element. We have defined a “cause of action”

underlying rightas “the that is preserved by a suitbringing or action.” Id.
omitted).(quotationat 50 We have also defined it as right recover,“the to

regardless of the oftheory recovery,” and as referring to “all theories
which[upon] relief could be claimed on the basis of the factual transaction

omitted).in question.” Morrissey, 165 N.H. at 92 (quotations The estate
argues petitioner’sthat the request for statutory post-judgment interest
arises out of the same transaction originalas the small claims complaint

decedent,against the but was asserted for the infirst time the petitioner’s
claim against the estate.

Contrary to the argument,estate’s the petitioner is not requesting
new relief based on the decedent’s original payfailure to pursuant to the
2001 purchase agreement or the 2002 Rather,default judgment. the
petitioner is asserting its existing rights under the judgment against the
estate, and the question before us whatis amount the petitioner is already
owed under that existing judgment. petitionerThe is not re-asserting the

action,same cause of but instead is merely toseeking enforce its
entitlement to the it action,relief obtained in that cause of and thus its
claim here is not by Hansa,barred the doctrine of judicata.res 163N.H.Cf.
at (holding50 that judicatares applydid not party’sbecause New
Hampshire statutory and common law tort claims were not the same cause
of action as party’s motion to enforce a settlement agreement against same
opposing party action);in a different Morgenroth State,& v.Assoc’s 126

(1985)266,N.H. 270 (holding that judicatares had no application because
action brought rightunder to enforce contract was not the same cause of
action as case involving righttown’s to obtain indemnification from the

paymentsState for parties).made to third
Alternatively, arguesthe estate that allowing the claimpetitioner’s for

continuing post-judgment interest would contrarybe to the ofpurposes
524:6-a.RSA RSA 524:6-a thatprovides judgment“[w]henever is rendered

against any person state,in this the court in judgmentwhich the is
rendered ... may... order the defendant periodicto make such payments
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“at the time of ren-eitherappropriate”in its discretion deemsas the court
judgment.”afterplaintiffof the“upon petitionorjudgment”of thedition

payments pursuantan order forofpurposethat theThe estate contends
court, plaintiffthe“provideso as tofix the amount due524:6-ais toto RSA

finalitycan utilize to obtaintheythata set schedulespecificand defendant
“can referrightlydefendantthat thepaymentand set a fixedin their cases”

nomet.” The estate citeshas beenobligationwhen hisdeterminingto when
However, saidwe haveany.nor can we findthisauthority proposition,for

givejudgment524:6-awas topassingintent in RSAlegislature’sthat “[t]he
rather than(periodicobtaining paymentofa new methodcreditors

v.Merrimackpayment.” Sheedyofnot a new sourcelump-sum payments),
omitted).(1986) legislative“TheCt., 51, (emphasisN.H. 55128Cty. Super.

codifiedessentiallythat the statute. . . recognizesof 524:6-ahistory RSA
makeorder a defendant tojudgeof the toinherentexisting powersthe

(1991).Carter, 887,N.H. 889v. 133Quality Carpetsperiodic payments.”

does notTherefore, under RSA 524:6-apaymentsan order for
rather, apayit authorizes a defendant torights party;the of eitheraffect

It not “fix”lumpthan one sum. doespaymentsin ratherjudgment periodic
contends, plaintiffsnor it eliminate adue, doesthe amount as the estate

ofvery purposeinterest. “Thestatutoryright post-judgmentto continued
to the time valuejudgment... recognizean or isinterest to awardadding

money isdelayfor the between whena creditormoney by compensatingof
Co.,Home Ins. 166Inpaid.” Liquidationand when it is the Matterdue of of

(2014). intent in RSA84, legislature’s passingthat the91 GivenN.H.
obtainingmethod ofcreditors a new“give judgment524:6-a was to

omitted), contraryit would beat 55Sheedy, (emphasis128N.H.payment,”
toby revoking rightitsjudgmentto a creditorpurpose punishto this

of theadvantagein in it seeks to takeinterest cases whichpost-judgment
agiven judgmenttrue thatespeciallyThis isperiodic payment procedure.

periodican order forjudgmentto the underlonger paywill takedebtor
in interest would bepost-judgmentsituation whichpayments, verythe

lost timecreditor for thecompensating judgmentin theimportantmost
continuing post-­ofpaymenthold that themoney.value of We therefore

underorder enteredby periodic paymentis ajudgment requiredinterest
524:6-a.RSA

reasons, division erred whenprobatewe find that theforegoingFor the
interest. Westatutory post-judgmentclaim forpetitioner’sit excluded the

this opinion.consistent withproceedingsfor furtherreverse and remand

Reversed and remanded.

JJ.,BASSETT,Dalianis, C.J., concurred.and CONBOY and


