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ana constitutesjudgment originalnoted “an action onhave thatWe
(2002)Shaw, 248, (quotationaction,” v. 148 N.H. 250McBurneyofcause
from the inomitted); words, separatea new and action suitin other it is

underlying judgment,was rendered. Theunderlying judgmentwhich the
vacated, maythe partiesor remains conclusive as to andunless reversed

a them“collaterally, by uponor direct suit betweennot be attacked either
(1855).Abbott, 442, 449N.H. “The defendantthe Hollister v. 31judgment.”

judgment wasallege,is and to either that no suchestoppednow concluded
inrendered, wrong,that it is erroneous or mistaken in thisany respector

correct, merelyis not to revise or but toproceeding, designedwhich
541, 549(1853);27 see alsojudgment.” Lyford,enforce the Demeritt v. N.H.

Hollister, at that no(noting31 N.H. 450 where the defendant “made
vacated,” but “suffered tojudgment [it]to have the instead standattempt

him,”judgmentfor as a obtained theyears regularly against judgment
facts, which,of ifby timely interposed,could not “now be defeated a state

successful”). the is not tomight Accordingly,have been defendant entitled
incollaterally judgmentattack the the 2012 action.2003

Reversed and remanded.

ÜALIANIS, C.J., CONBOY, Lynn, BASSETT, JJ.,and and concurred.
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(ElizabethFoster, Woodcock,attorneyA.Joseph general C. assistant
law),on ofattorney general, the memorandum for the State.

Jr.,Starbranch, Portsmouth,Harry law,N. of on ofthe memorandum for
the defendant.

DALIANIS, defendant,C.J. The Matthew L. Tsopas, appeals an order of
J.)(Tucker,the Superior denying modifyCourt his third motion to bail. See

(2001).597:6-e, IIRSA The defendant contends that the trial court erred
(1)by: tofailing hearingconduct a on the motion or issue findingswritten

(2)597:6-e, II;of fact topursuant unsustainablyRSA and exercising its
discretion anby setting “unreasonably high onlycash bail.” affirm.We

The record the facts.followingestablishes The defendant multiplefaces
felony chargesand misdemeanor outarising single allegedof a drunk
driving $250,000incident. The district division bail atinitiallyset cash -with
conditions, $75,000but tosubsequently reduced it cash with conditions. The

asserts, contest,and notState the defendant does that this reduction was
in to theresponse requestdefendant’s and over the objection.State’s

18,2013,AugustOn defendant filed a in superiorthe motion the court to
bail, 20,modify hearing. 2013,and the court held a OnAugust superiorthe

court byordered to remain as the Court“[b]ail set District on On7/31/13.”
18, 2013,November a in superiorthe defendant filed second motion court

bail, and, 2013,modify 22,to on November the courtsuperior held another
hearing, after which the court inchange“[n]oordered bail.”The defendant
has not from ofsupplied transcripts hearings.either those

16, 2014,On April the defendant filed a motion forthird bail review.
Although requested hearing,the defendant a he not thatrequestdid the
court specific findings. objected,make The State and the court denied the
motion, holding stating: motion,without a “After review of thehearing,

documents,supporting objection,and the I am not persuadedState’s that
presentthe bail is Theinappropriately high.” appealsdefendant this order.

597:6-e,The defendant that IIargues required superiorRSA the court to
hearinghold a and offindingsmake written fact on his third motion for bail

review. of statutory interpretation,Because resolution this issue involves



530

(2012). In447,N.H.v. 164 448Thompson,review is de novo. Stateour
final legislativewe are the arbiters ofstatutory interpretation,matters of

a Id.of considered as whole.expressedas in the words the statuteintent
statute, andplainof we thelanguage the ascribeexamining theWhen

to the words used. Id.ordinary meaning

in597:6-e, pertinent part:II provides,RSA

to file with the courtperson [subject may superiorThe bail]...
by...of ofa motion amendment the conditions release setfor...

a.... In cases where district [division]district[the] [division]
597:2,has a to RSA III that thejustice finding, pursuantmade

another,to court . . .poses danger superiora the shallperson
anyfindings supportinga and make writtenhearingconduct
thechangesreasons for conditions or frommodifications and new

order.district [division]

(2001outset, assume, Supp.that &deciding,At the without RSA 597:6-ewe
2013) motions forauthorizes to file successive bail modification.defendants

II, terms,However, 597:6-e, itsby requires superiorRSA that theexpress
onlya findingshold and make written when the districthearingcourt

(2001),597:2,has to RSA Ill-a that the defendantpursuantdivision found
case,In this not makedangera to another.” the district division did“poses

Therefore,danger. require-that a thefinding poseda the defendant such
597:6-e,IIfindings applyments of a and written under RSA did nothearing

Poulicakos, (1989),the motion. v. 131 N.H. 709 andto defendant’s State
Hall, (1989), relies,v. 131 634 which the wereuponState N.H. defendant
under statute that no in See RSAlongerdecided a different is effect.

1988) 1989).597:6-a, (repealedVII (Supp.

mandate, hasstatutoryIn the of a the courtsuperiorabsence
to whether a is SUPER. Ct.hearing necessary.discretion determine See

58,115.R. To a it must articulatehearing, party seekingCRIM. obtain the
508,M.,Erik 511why hearinga would assist the court. See In re 146 N.H.

(2001) (stating required acceptancein court on ofhearing superiorno
and from district court where did not setcertification transfer defendant

court). court’shearingforth reasons would assist We review thewhy
a our exercise ofhearingdetermination not to hold under unsustainable

584, (2012).McGurk,discretion v. 163 N.H. 587 To showstandard. State
sustainable,that trial is defendant mustthe court’s decision not the

ruling clearlythat the court’s was untenable or unreasonabledemonstrate
(2001).Lambert, In295,v. 147 N.H. 296prejudiceto the of his case. State

597:6-e, acase, onlythe II him toarguesthis defendant that RSA entitled
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Therefore,it does nothearing, which not. he has demonstrated that the
unsustainably bycourt exercised its discretion him adenying hearing.

597:2,To the that the that IIextent defendant contends RSA (Supp.
2013) the court torequires superior specific findingsmake in these
circumstances, he has not usprovided with a record that demonstrates that

review,ourpreserved argumenthe this for nor did he the questioninclude
Noucas, 146, 152(2013);his v.appeal.in notice of See State 165 N.H. State

532, 543(2013).Eschenbrenner, addition,164N.H.v. In he does not develop
Therefore,argument.this to it. Blackmer,we decline address See State v.
(2003).47,149 N.H. 49

Finally, we address the defendant’s thecontention that trial court
unsustainably refusingexercised its discretion in to reduce his bail from
$75,000 cash, conditions, $25,000towith or corporate surety,cash with
conditions, legitimatebecause “there is no concern will fail to appear,”[he]

hisand substance abuse evaluation “standing alone theoutlines combina­
oftion conditions which safetywould the of the community.”en[s]ure We

review the superior court’s decision on a motion to modify bail under our
unsustainable ofexercise discretion standard. See Helgemoe,Moses v. 115

(1975).672,N.H. 672 After considering argumentsthe defendant’s and
documents, evaluation,supporting including the superiorthe court

bail, set,concludedthat his as was not “inappropriately high.” record,Onthis
cannot saywe that the court unsustainably exercised its discretion reaching

this conclusion.

Affirmed.

Conboy,Hicks, Lynn, Bassett, JJ.,and concurred.
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