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(Adele andGardner, PLLC, of M. FultonWaugh,Fulton & Lebanon
brief, orally), for the Town ofon the and Ms. FultonJoshua M. Pantesco

Charlestown.

(Michael theFirm, PLLC, D. Ramsdell onof ConcordRamsdell Law
Northeast, Inc.Hydroorally),and for TransCanadabrief

(Town) of thea decisionCONBOY, appealsofJ. The Town Charlestown
(BTLA) dismissing itsLand AppealsBoard of Tax andHampshireNew

by taxpayer,owned theparcelsof current usefor reclassificationpetition
(TransCanada). 79-A:12, IINortheast, Inc. See RSAHydroTransCanada

(2012). affirm.We
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2007,the Infollowing. AprilThe record TransCanada filedsupports
to ofapplications seeking parcelsthree with the Town have each three of

it inland owns Charlestown receive current use tax assessment status as
(2012).79-A:5,space land. RSA II The Town’sselectmenopen approvedSee

value,applications parcelsand assessed the land of the threethe on the
yearsof their current use from tax 2007 2012.throughbasis

2012,In November the Town the BTLApetitioned for reclassification of
79-A:12,parcelsthree to II. Thepursuant allegedthe RSA Town that in the

a separateof for on apreparing hearing appealcourse abatement filed by
TransCanada, it that three ofparcels partdiscovered the are the Bellows

that,hydroelectricFalls The assertedproject. Town the“[b]ecause three
a development involvingare of land for theparcels part purposeuse of

they have been asgenerating electricity, improperly openclassified space
result,chapter requestedland under” 79-A.As a the TownRSA that the
ofBTLA revoke the current use status the three andparcels require the

assessing reclassifyTown’s officials to the The Townparcels. further
requested that BTLA an requiring assessingthe issue order the officialsto

yearstax through objected,reassess taxes for 2007 2012. TransCanada
parcelsthat the asarguing improperly openthree were not classified space

land.
decision,a FebruaryIn 2013 BTLA petition,the dismissed the ruling
(2012 2013)that RSA &chapter Supp. “places79-A direct responsibility on

Town, [BTLA],notthe the to remove land from current use when the Town
land, for which it already granted status,discovers has current use no

longer that,BTLAqualifies.” The further ruled extentto the the Town
sought 79-A:12, II,to invoke RSA the Town’s wentrequest “beyond the
plain meaning and intent of the The BTLAstatute.” that it aexplained has

79-A:12,ofpolicy limiting authorityits under RSA II “to appeals where
someone other than the taxpayer who owns the land or the municipality
wishes to thechallenge municipality’s decision to theapprove placement of

classification,”land in current use or in a specificthe current use and that
departit found “no reason to policyfrom this and allow the Town to undo

approvalthe effect of its own of the current use classification.”The Town’s
denied,tomotion reconsider was this appealand followed.

review ofOur standard for BTLA is bydecisions set forth statute. See
(2012)(2007);RSA 541:13 RSA 71-B:12 (providing BTLA decisions may be

541).in withappealed accordance RSA BTLA’schapter findingsThe of fact
541:13;are deemed lawfulprima and reasonable. RSA see Appealfacie of

Wilson, 659, (2011).161 661 prevail,N.H. To the must byTown show a
preponderance of the evidence that the BTLA’s clearlydecision was

id.;unreasonable or unlawful. See RSA willsee also 541:13.We not set aside
law,or vacate a BTLA decision for“except errors of unless [we are]
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[us], that suchbeforeof the evidencesatisfied, preponderanceaby clear
541:13.unjust or unreasonable.” RSAorder is

in the BTLA’sallegedof errorscites a numberthe Townappeal,On
byBTLAhowever, the erredWe, onlyaddress one: whetherneeddecision.

reclassify thethe Town toallowing79-A aschapterRSAinterpreting
(2012)79-A:7, I-athat RSATown maintainsunilaterally. Theparcels

userevoking the currentunilaterallyTown fromthe“expressly prohibits
changea inany exceptreason whenof land forparcelsstatus of the three

omitted.) result, the BTLA’s decisionAs a(Emphasisland use occurs.”the
current useimproperto correct anany opportunity“the ofdeprived Town

case, no thatclassification,” because, disputein this “there is
since 2007.”changedof land has notparcelsuse of the threeTransCanada’s

disagree.We
statutory interpre-inengagethat werequiresResolution of this issue

novo.statutory interpretation AppealBTLA’s detation. review theWe of
Wilson, final of the intent of theat 662. We are the arbiters161 N.H.

as a whole.in the words of the statute consideredlegislature expressedas
plainof the statute and ascribe thebegin by examining languageId. theWe

legislativeinterpretto the words used. See id. Weordinary meaningsand
legislaturewill not consider what thefrom the statute as written andintent

fit include. Id.the did not seelanguage legislaturehave said or addmight to

“indetermination that it islegislature’s79-Areflects thechapterRSA
space”of and “toencourage preservation opento thepublicthe interest

taxation at values incom­propertydue toprevent open spacethe loss of
(2012);see Buildersusage.” MaplevaleRSA 79-A:lpatible open spacewith

(2013).Danville, 99, purpose,“To effectuate thisv. Town 165 N.H. 103of
use, highestat current rather than at itsmayland be taxed itsopen space

(2012).Builders, 103;N.H. at see RSA 79-A:5and use.” 165Maplevalebest
a tax when its usesubject changein current use status is to land useLand

current use. 79-A:7longer qualifiesto a use that no as RSAchangedis
2013).(2012 79-A:7, I-a thatprovides “[l]and& RSASupp. Specifically,

at current valuesas land and assessed useopen spacewhich is classified
until a in land usechangeassessed at current use valuesshall be occurs

V,79-A-.7,IV, or The of the statute makeslanguageto RSA VI.”pursuant
at useland which is assessed currentopen spaceclear that land classified as

afrom the current use value absentdifferentlyvalue cannot be assessed
79-A:7, I-a.in use of the land. RSAchange

statute, however, frommunicipalityaprohibitsin theNothing
Thus,not for current use status.qualifyland that doesreclassifying

tax therechangecan a land use whenonly imposeaalthough municipality
79-A:7,1 (2012);land, RSAin use of the RSAchangean actual thehas been



501

79-A:7,1-a, innothing the statute aprevents municipality from reclassify-
ing improperly placedland in current use instatus the first Ininstance. the

circumstance,event that a inmunicipality reclassifies land such a mayit
adjust the annual assessment of the land to reflect the reclassification. See

(2012).RSA 75:8 As the BTLA inexplained, circumstance,such a the
couldtaxpayer appeal municipality’s 71-B:5,the decision. See RSA :16

(2012).(2012); RSA 76:16-a

We conclude that the BTLA did not err in dismissing the Town’s
petition for reclassification on groundthe that the Town could unilaterally
reclassify the land. As the Town agreed at oral argument, we need not
address whether the Town can apply the reclassification retrospectively. In
view of our decision herein and statements bymade the Town’s counsel at

ruled,oral ifargument that we so our ruling would serve anas adequate
Town,forremedy the we decline to address the Town’s remaining

arguments.

Affirmed.

DALIANIS, C.J., Lynn, JJ.,and HICKS and concurred.
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