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omitted). byWe that “the evidenceemphasize purportedobtained the
onlybe if it is thatconsent should held admissible determined the consent

was and not an of thevoluntary exploitation prior illegality.”both 146Hight,
omitted).added)N.H. at 750 (emphasis (quotation

Vacated and remanded.

Dalianis, C.J., CONBOY,Lynn, Bassett, JJ.,and and concurred.
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(.Francis Fredericks,Foster, Jr.,A. C.attorney general attorney,Joseph
orally), Hampshirefor the New Board of Veterinaryon the brief and

Medicine.

BASSETT, Bloomfield, DVM,R.respondent,J. The Eric aappeals
(Board)Hampshire Veterinarydecision of the New Board of inMedicine

reprimanded upon findingswhich it the based its that herespondent failed
puppyto do a examination of a to a restraintphysical prior demonstrating

excessive,puppythat his restraint of the was and that hetechnique, failed
to the of the We affirm.respect opinion puppy’s owners.

the followingpertinentThe Board found or record establishes the facts.
6,2007, theirAugust coupleOn a took male five-month old Shih Tzu puppy,

veterinarian,twoToby, puppies respondent,and other to see the a licensed
for routine and Thede-worming. respondentvaccination asked couplethe

they any Toby’s Theywhether had concerns about behavior. thatresponded
not.they respondent inquired male,did The then as to which puppy was

Toby anpicked up, and administered oral Thede-wormer. respondent
experiencedasked whether hadthey any Toby.dominance issues with The

theyanswered not.couple that had
respondent TobyThe determined that was “dominant” and proceeded to

a technique,demonstrate dominance-submission which included picking
ofToby up by the scruff his neck and hispinching Toby begansnout. then

to urinate. The restrained onrespondent Toby Tobythe examination table.
defecated, still,struggled briefly, and thenlay began bleeding from his

Tobymouth. that day. necropsydied later A revealed the cause of death to
(NPE).be a non-cardiogenic pulmonary edema

2010,In formalMay couple complaintthe filed a theagainst respondent
his ofregarding Toby.treatment Prior to the thehearing, respondent filed

a dismiss,motion to arguing, among other thatthings, there were no
grounds support because,to the ofallegations improper attreatment the

incident,time of the it was “not known sufficiently in literature” that Shih
Tzus sensitivityhad to NPE uponbased minimal treatment such as

Themuzzling. Board denied motion.the
After a one-day hearing, the Board found that respondentthe did not

11(d) (2011)inengage by 332-B:14,misconduct as defined RSA (defining
misconduct as or incompetency practiceto the profession”)“[u]nfitness and
that Nonetheless,his actions not Toby.did cause the death of the Board

the respondentfound that to the ofrespect opinion“failed the owners and
proceeded addition,to techniques.”demonstrate dominance submission In
it that priorfound “there is no evidence of an exam to the demonstration.”
Finally, excessive,it found “thethat restraint was especially given the

Therefore,breed.” the Board concluded that the respondent’s behavior
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(2011)332-B:14,11(c) (defining miscon-misconduct RSAconstituted under
conduct”), reprimandedand it him.“unprofessionalduct as

reconsideration, that the hadBoardarguingmoved forrespondentThe
inconduct,” as usedrules RSAdefining “unprofessionalto adoptfailed

and, therefore, vague and332-B:14, 11(c), impermissiblythe statute was
that, the Boardarguedto due He also becauseright process.hisviolated

care, its “decision mustexpert testimony on the standard ofrequiredid not
the findingto sustainfailingbe for to have sufficient evidencevacated

orhe that the Board overlookedFinally, misappre-contendedimposed.”
The hearingthat with its ultimate decision.facts were inconsistenthended

motion, thatobjected arguing Hampshireto the New Administra-counsel
501,Rules, withcomplyPart veterinarians to therequirestive Vet which

Veterinary VeterinaryEthics of the Medicalof Medical AmericanPrinciples
Association, clearly underlyingthe the Board’sarticulated standards

Board This followed.appealdecision. The denied the motion.
respondent supportthe that the does not theappeal, arguesOn evidence

physicalthat he to a of thefinding puppyBoard’s failed do examination
demonstrating technique, that his restraint ofprior to a restraint and the

excessive, the thatgiven argues“was breed.” He also RSApuppy especially
11(c)332-B:14, and, therefore,“impermissibly vague,”is violates his

he Boardprocedural process Finally, bydue contends that the erredrights.
on the addressexpert testimonynot standard of care. We theserequiring

in turn.arguments
governs Appeal541 our review of board decisions.”chapter“RSA of

(2003).Huston, 410, (2007),150 N.H. 411 Under RSA “we will not541:13
satisfied,law,set the board’s for errors of unless we areexceptaside order

evidence,by unjusta the that it orpreponderanceclear of is unreasonable.”
presumedId. board’s of fact are lawful andfindings prima“The facie

In reviewingreasonable.” Id. the Board’s our task is not tofindings,
we found todifferently reweighdetermine whether would have or the

evidence, rather, to whether arefindings supported bybut determine the
226, 235in Appealevidence the record. See 165N.H.competent Phillips,of

(2013). Appealreview the on novo.rulingsWe board’s issues of law de of
Huston, at150 N.H. 411.

I. FindingsFactual

first that the notrespondent argues supportThe evidence does the
excessive, giventhat was thefinding especiallyBoard’s “the restraint

(1) Shih to restraint notparticular susceptibilitybreed” because: Tzus’ was
(2)2007; thegenerally veterinary practiceunderstood in in and sole
allegedthat the actions were was the linkrespondent’sevidence excessive
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—Tobyrestraint deathToby’sbetween his of and a causal relationship that
rejected. respondentthe Board The also thatspecifically contends the

veterinary clearlyrecord demonstrates that he performed a preliminary
puppyexamination of the to thephysical prior demonstration.

thatWe conclude the Board had evidence it that respondent’sbefore the
excessive, especiallyrestraint “was thegiven respondentbreed.” The

performtestified that he to the restraint as Tobycontinued urinated and
Additionally,defecated. in to a asresponse question to whether the

excessive,respondent’s restraint was the ainvestigator, veterinarian whom
case, stated, ‘Well,assigned investigatethe Board to the yeah ... ...[t]o

restrain puppy point urinatinga to the where it’s defecatingand and
restraincontinuing throughto it the whole Iepisode, would consider

any puppy.” testimonyexcessive for The Board also heard elaborating on a
evidence,1995 thatarticle was admitted into which referred to the

oftendency bulldogs develop airwayto obstruction. Specifically,witnesses
Tzus,agreed nostrils,that like bulldogs, tracheas,Shih have small small

and, therefore,tissue,and softredundant that “it doesn’t take much to tip
over the inedge breathing issues.”[Shih Tzus]

There was also that respondentevidence the not do preliminarydid a
examination tophysical prior the demonstration. The couple testified that

respondent gavethe Toby de-wormer medication and demonstrated the
dominance-submission techniques without first orexamining interacting

contrast,with InToby. respondentthe testified that he did aperform
examination.physical Whether the anrespondent performed initial exami­

nation was an issue of credibility for the Board. willWe not disturb the
credibilityboard’s determinations appeal. Weighing testimonyon and

assessing its credibility solely provinceare the of the Appealboard.” of
Huston, N.H. at150 414. we defer theAccordingly, findings.to Board’s

Therefore, we thatconclude the notrespondent has met his burden and
(1)that competentthere was supportevidence to the Board’s that:findings

“excessive,the respondent’s breed”;restraint was especially given the and
(2) an“there is no evidence of exam to theprior Appealdemonstration.” See

165 N.H. atPhillips, 235.of

II. DueNotice and Process

332-B:14, 11(c)The respondent arguesnext that RSA violates his
right processconstitutional to the thedue because statute defines “mis-

necessary proceedings “byconduct” to restat-support disciplinary simply
”term,ing the itnoting ‘[a]nysame as unprofessional conduct.’ He

nocontends that rules conduct that rises thespecify “unprofes-to level of
conduct,” and, therefore,sional that unconstitutionally vague.the statute is
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not furtherrequirethat conduct” does“unprofessionalThe Board responds
event, rulesthat, adoptin the didclarification, specificBoardanyand

with the Board.agreeto such conduct. Wepertaining

only the States-­respondent’s argumentthe under UnitedWe consider
a of the Newspecifically provisionhe does not invokeConstitution because

&in See the Matter Kurowskihis brief. InHampshire Constitution of
578, (2011).Kurowski, The DueN.H. 588 Fourteenth Amendment’s161

sufficiently specificor be“requires regulationsProcess Clause that statutes
Inc. v.Kitteryof they proscribe.” Motorcycle,to fair notice whatprovide

(1st 2003) omitted).Rowe, 42, (quotation “Vagueness320 F.3d 50 Cir.
not Amendment interests arechallenges threateningto statutes First

hand;case at the onjudgedin of the facts of the statute islightexamined
(1988).356,Maynard v. 486 U.S. 361as-applied Cartwright,an basis.”
lack of“Objections vagueness the Due Process Clause rest on theto under

notice, anyinmayand hence be overcome case where reasonablespecific
know that conduct is at risk.” Id.persons would their

11(c)332-B:14,RSA states:

support proceedingsII. to disciplinaryMisconduct sufficient
under shall include:this section

(c) conduct, or conduct unwor-Any unprofessional dishonorable
of,thy of, affecting practice profession;and the the

uponThe Board relies v.New Board ExaminersHampshireSmith of
(1994),N.H. to that the in RSAPsychologists, argue language138 548of

11(c)332-B:14, respondent’snot to Inright process.does violate the due
Smith, similarwe the of term “unprofessionaladdressed issue whether the
conduct,” in practice chapter, sufficientlyas used the mental health was

tospecific support disciplinary charges, supportingeven in the absence of
Smith, 138 at 548.The who theregulations. plaintiffs,See N.H. were before

of thatcharges,board examiners of onpsychologists disciplinary argued
they judgeddid know the which conductbynot standards their was to be

adopted expired.because rules that the had hadthe substantive board
Smith, authority138 at 553. that had underexplainedN.H. We the board

330-A:14, 11(c)former to whether the hadplaintiffsRSA determine
in Id. at That theengaged unprofessional conduct. 554. statute authorized

plaintiffs’to if “the conductdisciplinary unprofes­board take action was
of,conduct, affectingor and theunworthysional dishonorable conduct

11(c)omitted); 330-A:14,of, RSApractice profession.” (quotationthe Id.
1993) (recodified 11(c)(2011)).330-A:27, thatas We reasoned(Supp. RSA
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unprofessional mayforms which conduct take are numerous[t]he
varied, virtuallyit to set all ofmaking impossibleand forth the

within the willmeaning phrase.acts which come the of notWe
thatprocess requires everyhold that due the board anticipate

of intype any mayconceivable misconduct which of its licensees
indulge, then fashion and announce a code to fit act ofand each
misconduct.

omitted).Smith, 138 N.H. at 553-54 (quotation

11(c)332-B:14, languageRSA uses similar to the thatlanguage we
Smith;inaddressed we thataccordingly, reiterate forms which“[t]he

and,may varied,” therefore,conduct take are andunprofessional numerous
due did notprocess require adoptthat the Board to rulesspecific defining

553;unprofessional Hoblock, 166,conduct. Id. at see also Perez v. 368 F.3d
(2d 2004) (“Limitations175 Cir. inherent in the English language often

of bothprevent drafting general enoughthe statutes to intotake account a
variety of human conduct fairsufficiently specific provideand to warning

omitted));of prohibited.” (quotationthat certain kinds conduct are Rock of
Labor, (2d 1999)(“Courts148, 156Corp. Secretaryv. 170 F.3dAges Cir.of

thatrecognized...have need not achieveregulations meticulous specificity
may embody flexibilityand instead and (quotationreasonable breadth.”

omitted)).

to“Unprofessional conduct” must relate conduct that indicates an
practice profession.unfitness to the v.Shea Board Medical Exam­Cf. of

(Ct.iners, 1978)653,Rptr.146 Cal. App.660 that(holding although
unprofessional connotation,”conduct should not be given “overlyan broad

must“it relate to conduct which indicates an unfitness practiceto medi­
cine”). The actions that constitute to practiceunfitness are commonly

byestablished the generally accepted practices and withinprocedures the
Perez, (“Incommunity. atprofessional 368 175-76 evaluatingF.3dCf.

claim,[plaintiffs] vagueness must inwe consider the context which the
enforced, i.e.,regulation was we must plaintiffs]evaluate underlying[the

conduct by reference to the norms of racing community.”);the Rand v.
(Ct. 2012).288,142Psychology, Rptr. Therefore,Board Cal. 3d App.303of

Board, veterinarians,thethe six of seven members of which were may
statutoryexercise its to ifauthority determine the respondent’s actions

veterinarians,constituted “unprofessional profession­conduct” because as
als, are toexpected recognize evincingconduct unfitness to practice their

(2011).332-B:3, Iprofession. findingsSee RSA We to the thatdefer Board’s
respondent’s handling of Toby, respectthe excessive and his failure to the

exam,to anopinions “unprofessionalowners’ and conduct initial constitute
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Veterinary Association, Prin-MedicalAmericanconduct.” See
ciples Veterinary 11(A) (“Veterinar-(2008)§of Medical Ethicsthe

disease,toof the relievepatient:first consider the needsians should
fear”).minimizing pain ordisabilityor whilesuffering,

statutesjurisdictions thatconcludingcites cases in otherrespondentThe
rules,conduct,” supportingwithoutcontaining “unprofessionalphrasethe

cases, nottheyand dovague. have reviewed thoseunconstitutionallyare We
Moreover, holdingthat isfrom we note ourdepartto Smith.persuade us

jurisdictionsin that hold that the termnumerousconsistent with decisions
See, Heablerunconstitutionally vague. e.g.,is“unprofessional conduct” not

(N.D.6193, 2013 5405679, 24, 2013)Ill.at *6Madigan, Sept.v. 12 C WLNo.
thatallegingfailed a claim(holding by “unprofessionalthat to stateplaintiff

Shea,conduct,” statute, 146unconstitutionally vague);in wasas used cf.
unnecessary specificthat it is to enumerateRptr. (holdingCal. at 659-60

conduct,” that as used“unprofessionalacts which and the termconstitute
Anderson,unconstitutionally vague); v. 416in the is not Chastekstatute

1981)(Ill. that as247, ‘unprofessionalN.E.2d 251 “terms such(explaining
byto the of theunderstandingconduct’ common memberssusceptibleare

and, therefore, legislative purpose,when combined with theprofession,”
RegentsIrwin Board“unconstitutionally vague”);are not v. Univ.of of of

1969) (“ItY., 319, . . . that(App.304 N.Y.S.2d 321 Div. is clearState of N.
regulation, ‘unprofessionaleven without the benefit of ... a the term

is a member a himsufficiently profession appriseconduct’ certain to of to
and, therefore,scope regulation definingof thepermissiblethe of activities”

unconstitutionally vague.).conduct” is not“unprofessional
11(c),conduct,” 332-B:14, isAlthough as used in RSA“unprofessional

sufficiently to disciplinary supportingaction withoutspecific support
that, assertion,to the the Boardregulations, contrary respondent’swe note

adopt “unprofessionaldid the definition of conduct.”regulations clarifying
Rules,Hampshire Vet states: whichNew Administrative 501.02 “Conduct

Veterinaryviolates of Medical Ethics of the shallPrinciplesthe AVMA...
or RSA 332-unprofessional pursuantconstitute dishonorable conduct to

11(c).”B:14,
further that the violatedrespondent argues processThe Board his due
first in that the Boardrights processbecause the time the administrative

Rules,Hampshirethat Administrative Vetrelying uponstated it was New
501.02, in toobjection501.01and to define conduct” was its“unprofessional
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arguesthe motion for reconsideration.* He alsorespondent’s that “there
no rule no articulated uponexisted articulated and standard which [he]

essence,reasonably had sufficient notice to Indefend himself.” the
giveis that the Board did not him ofrespondent arguing proper notice the

him, ie.,basis the action a toagainstof failure adhere to the ofPrinciples
Veterinary RULES, 501.01,Medical Ethics of AVMA.the N.H. Admin. Vet

disagree.501.02. We

The in anrequirednotice administrative doesproceeding requirenot
andformality, specificity,the same detail that is in arequired criminal

(1972)(“ItBrewer, 471,481proceeding. MorrisseySee v. 408 U.S. beenhas
bysaid Court to requireso often this and others as not citation of authority

that flexible forprocess proceduraldue is and calls such protections as the
demands.”);particular Department Educ.,situation Bourie v. Highercf. of

(Colo. 1996) (due18, 22 Ct. App.929 P.2d did notprocess require employee
hearingin todisciplinary reports,receive statements of witnesses or other

prior to pre-disciplinary meeting);evidence McClellan v. Bd. Regentsof of
684, 688(Tenn. 1996)(dueState, 921S.W.2d process requiredid not citation

to inspecified regulations the notice of the administrative Thehearing).
be incharges only reasonablyneed allspecific, light of the relevant

circumstances, subjectto the who is the the ofapprise party of thehearing
grounds for the administrative action and to allow for ofpreparationthe an

Co.,v.adequate 306,defense. See Mullane Central Hanover Tr. 339 U.S.
(1950)(“An314 elementary and ofrequirementfundamental due inprocess

any proceeding which is to finalitybe accorded is notice reasonably
calculated, circumstances,under all the to ofapprise partiesinterested the

ofpendency the action and afford them toopportunity presentan their
objections.”); (2004)(underFireworks, 335, 338N.H.Appeal 151 N.H.cf. of

Constitution,State fundamental requirement“[a] of the constitutional
right to heard ofbe is notice the action thatimpending affords the anparty
opportunity protect protectedto legally through[a the presenta­interest]

objectionstion (quotation omitted));of and evidence” v.Dowling,Garofalo
1996)986,635 (App.N.Y.S.2d 989 Div. that(holding notice that toreferred

in“unacceptable practices” amended rather than inregulations, those
duringeffect audit period, process).did not violate due

(Or.Examiners,In Campbell 1042, 1044-45v.Board Medical 518 P.2dof
1974),Ct. App. petitionerthe that he notargued adequatedid receive notice

of the for of agrounds upondenial medical license because the Board relied

*
respondent’s argument factuallyWe note that the is inaccurate inasmuch as it was not the

Board, counsel, respondent’shearing objectionratherbut who filed the to the formotion
Rules,explicitly upon Hampshireandreconsideration relied New 501.01Administrative Vet

and 501.02.
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than referredin his license had beenstatutory provision denyinga different
thatAppealsThe of concludedOregon“Bill of Particulars.” Courtto in the

Constitution, explaining:theunder Statesadequatethe notice was United

nothere didpetitionerParticulars affordedthe Bill ofWhile
of andparticularto all the sections the statutesinclude references

, in... it outconceivably spellinvolved didrules which were
conduct was the basis of the Board’ssufficient all the whichdetail

action____[T]he that hadclearlyrecord... shows petitionerdenial
specificaware of theknowledge fullyand wasdetailed advance

taken, inbasis of the actionchargesfacts and which formed the
. . . weprepareto him to his defense. Thereforeorder enable

appendof to tosaycannot that the failure the Board references
to a denial duestatutory processsections] amounted of[particular

law.of

518 at 1044-45.Campbell, P.2d

Here, notthe “Notice of didCampbell, although Hearing”as in
it in sufficientspelledthe relevant outexpressly regulations,reference

Board’sthe circumstances that were the basis of thedetail factual
that citedprovisionsWe further note one of the that the Boardreprimand.

—potentialin as the for RSAHearing” grounds disciplineits “Notice of
—11(c)332-B:14, itprovision ultimately uponwas the same that relied

in misconduct. Thefinding petitioner engaged professionalwhen that the
forauthoritythus the relevant decision.legalBoard identified its

Moreover, tostatutory groundsthe identification of the was sufficient
Rule is to knowrespondent “[E]very person presumeddirect the to 501.02.

477, (2008);Hampstead,law.” v. Town 157 N.H. see alsothe Bennett 485of
(E.D. 1956).449,Scott, F. Wis. Rule 501.02Supp.United States v. 137 454

or conduct” relevant to RSAexplicitly “unprofessionaldefines dishonorable
11(c)332-B:14, Veterinarywhich the ofPrinciplesas: “Conduct violates

Hence,Rules,AVMA.” ADMIN. 501.02.Medical Ethics of the N.H. Vet
instatutorythat the clarifies definition cited thegiven regulation the

notice that of theHearing,” respondent“Notice of the had violations
to beVeterinaryof Medical Ethics of the AVMAcould be deemedPrinciples

“unprofessional conduct.”
state, inVeterinary Ethics ofPrinciplesThe of Medical the AVMA

part, rightthat: “Both the and the client have thepertinent veterinarians
or ... and toRelationshipto establish a Veterinarian-Client-Patientdecline

Veterinary Association,Americandecide on treatment.” Medical
Principles Veterinary 11(E) (2008).§ ofEthics Oneof the Medical

for such a to exist is that “the veterinarianrequirements relationshipthe
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recently personally keepinghas seen and is with the and care ofacquainted
aninaal(s) animal(s).”the virtue an examination the Id. atby of of

added).111(A)(2)§ PrinciplesThe further(emphasis state: “Veterinarians
acceptable professional proceduresshould ... currentusing profes-follow

11(H).§sional and atknowledge.” Principlesscientific Id. These were
theprovide respondentsufficient to with notice that the following actions

afailing physicalconstituted misconduct: to conduct examination prior to
demonstration;the to infailing respect opinionthe of the owners proceed-
toing techniques;demonstrate dominance-submission and inengaging

restraint.excessive
conclude thatAccordingly, we a veterinarian would aware thatbe the

conduct,”conduct at issue in this case was prohibited “unprofessional and
that, therefore, 332-B:14, 11(c)RSA does not the respondent’sviolate
constitutional to dueright process. The record shows that the respondent
had of facts thatchargesnotice the and formed the ofbasis the action
taken, and, therefore, that he had the toopportunity prepare his defense.
And, fact,in arespondent presented vigorousthe defense.

if we theFinally, even assume that notice was deficient because it
regulations,failed to the respondentreference the has not demonstrated

what,any prejudice, as he has not ifindicated wouldanything, he have done
of,differently of,either in the orpreparation the presentation his defense.

Gonzales, 449, 457(6th 2007) (“ASee v.Cabrera-Ramos 233 Fed. Appx. Cir.
petitioner producemust at least concrete indicatingevidence that the due

hadprocess violation the forpotential affecting the outcome of the
omitted)); Bd.,hearing.” (quotation v. 11AP-174,State Med. No.cf. Griffin

(Ohio 2011) (even5868738, 22,2011 at *9 App.WL Nov. ifCt. notice
deficiencies,contained some no of appellant’s processviolation rights).due

reasons,For these we are not persuaded by argumentthe respondent’s
notice,concerning sufficiencythe of weand conclude that his due process

rights were not violated.

III. Standard Careof

The nextrespondent argues that the Board orunlawfully unreasonably
him itsanctioned because did not onrequire expert thetestimony standard

care,of and there otherwise “no uponexisted articulated standard which
reasonably[he] had sufficient notice to defend himself.” The Board

responds that it expertisewas entitled to use specialized knowledgeits and
to determine respondent’s and,whether the conduct unprofessionalwas
consequently, it not expert testimonydid need in toorder determine the
standard of and whether it been agreecare had violated. with theWe
Board.
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Boulard, 165 N.H.claim in 300Appealaddressed a similarWe of
(2013). testimonythatcase, argued expertthat waspetitionerIn the

disciplinaryin anto the standard of care administrativerequired establish
Boulard,of 165Appealbefore the board dental examiners.proceeding of

that administrative board hasat We disagreed, reasoning “[a]nN.H. 305.
a conductknowledge party’sand to evaluate whetherspecializedexpertise

omitted). explained(quotationId. and brackets Weunprofessional.”was
that, expertnot the board of examiners’ members hadalthough all of dental

case,inin the area of that was at issue thetraining particular sedation
jurisdiction particu­limited toother administrative bodies whose is“[l]ike

cases, of isordinary competenceof standard care within thetypeslar the
reason,board, testimony isexpert always necessary.”of the and for this not

omitted); Huston, (holding150 N.H. thatsee also at 415(quotationId.
it veterinarianunprofessionalBoard could determine whether was for to

dogand take aftergive deteriorating dog x-raysrabies vaccination to died
tostatutorily expertisebecause board was entitled use its and“[t]he
petitioner’sthe conductknowledge to evaluate whether wasspecialized

unprofessional”).

in ofAppealThe board of dental examiners Boulard consisted sixof
dentists, Boulard,two and member.hygienists, public Appealdental one of

(2005).305; 317-A:2, Here,at also RSA I the165 N.H. see Board’s
veterinarians, veterinarian,membership includingconsists of six the state

332-B:3,1. conclude, in Appealone as we didpublicand member. RSA We
—Boulard, that ofrespondent’s handling Toby,the violations excessiveof

issues,not the that had norespecting opinion Tobyowners’ dominance and
—to conduct initial are not as tofailing complexan examination so be

the in ofcompetence expertoutside of the Board to decide the absence
Boulard, 165testimony. Appeal N.H. at 305.of

(Ariz.Bd.,respondentThe cites Webbv.State ex rel. Arizona 48 P.3d 505
2002), that,hisApp. support given “vague”Ct. to claim the Board’s

findings, expert testimony was in order to thenecessary establish standard
However,of respondent’s upon misplaced.care. the reliance Webbis The

explainedin that the Board of Examiners maycourt Webb Arizona Medical
the of care itsupon experienceestablish standard based members’ and
Webb, Thus, inexpertise. analysis48 at 510. is accord with ourP.3d Webb

id.; Boulard,in N.H. atAppeal AppealBoulard. See 165 305.of of
Accordingly, authoritywe conclude that the Board had the to determine

the actions conduct” inrespondent’s “unprofessionalwhether constituted
expert testimony.absence ofthe

Affirmed.
C.J., LYNN,DALIANIS, HICKS, Conboy, JJ.,and concurred.and


