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Reid, that, although(concludingN.H. at thereit to be. See 135 384claimed
sneakers, adequatedefendant’sno direct evidence of who removedwas

testimonythem into evidence from officerfoundation existed to admit
Leneski, atN.E.2d 1199booking procedure); 846describing standard

surveillance videocontainingsufficient authentication of CD(finding
in process,used the surveillanceprocedure...“as to thethrough testimony

CD”). Contrarythe toand to the contents of thecopying process,the
video,thein order to authenticate the State wasarguments,defendant’s

transaction,to involvedin the noremployeesnot call the who wererequired
ofdayon the theappearanceto evidence of the defendant’spresent

Rembert, to admit(upholding863 F.2d at 1028 decisionincident. See
bytaken circumstantialby surveillance camera authenticatedphotographs

testimony loadingat to the ofbyevidence about occurrences bank and “as
film,” date,and of and indicia ofsecuritythe cameras the the “internal

trialevent we that the courtdepicted”). Accordingly,and concludeplace,
it ruled the videosustainably exercised its discretion when that was

authenticated, juryand that could be for theproperly playedthe CD and
intoadmitted evidence.

Affirmed.

LYNN,DALIANIS, C.J., HICKS, Conboy, JJ.,and concurred.and
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Bandazian,Borofsky, Amodeo-Vickery PA.,& of Manchester (Stephen
E. brief,andBorofsky Kara M. Simard on the orally),and Mr. forBorofsky
the plaintiff.

(DerekHollis, P.L.L.C.,&Sulloway of Concord D. Lick on the brief and
orally), for the defendant.

CONBOY, Boulter,J. plaintiff,The anKathleen order of theappeals
J.)Superior (McHugh, granting summary judgmentCourt in offavor the

defendant, Foundation,Eli and doingBessie Cohen business as Cohen
Camps. We affirm.

found,The trial court the supports,or record Infollowingthe facts. the
2008,summer of the defendant hired Michael Feld to serve as a counselor
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(the Hampstead,in as it had donecamp)Tel on Sunset LakeCampat Noar
summer,him defendantPrior to each theemployingthe summer.previous

Feld, his recordon and each timebackgrounda criminal checkperformed
othercamp,of summer at thebeginningclear. the his secondDuringwas
year,priorin from thechange personalitynoticed a Feld’scounselors

eccentric, that he behavedthat more and andincluding outgoinghe was
for years.has from disorderbipolartimes. Feld sufferedinappropriately at

aJuly 2008, camp,Feld’s second week at theDuring the first week of
inin classyellingfor at the children Feld’s theaterreportedcounselor Feld
byspokenfrom them. toattempt responseto an emotional Whenan evoke

director, agreedand to a softerrecognized adoptFeld his errorcamp’sthe
thereafter, campwith the directorspokeFeld’s fatherapproach. Shortly

takingand hisinformed that Feld could become “manic” should beand him
week, inpsychiatric appointmentFeld amedication. That same attended

Massachusetts.
6, to aJuly groupFeld a of counselors wenteveningOn the of and

there, increasingly agi-FeldDunkin’ Donuts restaurant. While became
tated, awaycamp, throwinga to return to the andexpressed begandesire

in compelunfinished drinks an toattemptthe other counselors’ food and
Feld’scamp midnight,them to leave. their return to the aroundUpon

head Feld andreported boys’roommate Feld’s behavior to the counselor.
with in their for severalhis roommate then conversed one another room

hours, during time Feld’s behavior became erratic andincreasinglywhich
ofswings, paranoid thoughts, gran-he demonstrated mood and delusions

7,JulyAt 4 a.m. on with his roommate andupsetdeur. around Feld became
left the room.

a.m.,At Feld intoapproximately way private5:00 forced his a residence
immediately camp. wearing pantsto the was that were wet.adjacent Feld

shirt, confused,no speaking foreign language.He wore and was aappeared
and ran from thetelephoned policeThe homeowner’s wife the Feld

officer,The a “toHampstead police dispatchedwaspremises. plaintiff,
conduct,detain, the a ofquestion allegedarrest as result hissuspectand/or

wascomplaint.” plaintiffand to the home invasion As theinvestigate
homeowner,interviewing they Feld down the roadrunningthe observed

Feld, onplaintiff telling “getnaked. The ran after him to downrepeatedly
taser,her,ground.” charged plaintiff dischargedthe When Feld at the her

her, nearlyto her to losebegan strangle causingbut Feld tackled her and
off and theplaintiffconsciousness. The homeowner knocked Feld the

in to forpolicelocked and the homeowner her cruiser waitplaintiff herself
thesubsequently apprehended following struggleFeld a withbackup. was

who called toand two other officers had been the scene.plaintiff
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suitplaintiff brought againstThe the defendant and Feld to recover for
Feld,was toinjuries attemptingshe suffered as she arrest alleging

reckless, and All fournegligent, intentional misconduct. of counts inthe her
writ that topertain uponthe defendant are based the thatassertion the

writ,Inplaintiff dutydefendant owed the a of care. Count I of her the
thatplaintiff alleged the defendant “knew or should have known that. . .

likely bodilyFeld to harm representedwas cause and that he a danger
[her],”to . . . that it dutyand was the of the defendant

Feld;reasonablyto the ofapprehend dangerousness . . . to
supervise Feld;controlproperly the behavior of . . . toand/or

protect and warn inpersons, including those in the Townauthority
erratic,of from of theHampstead, aggressive,and bizarre and

Feld;behaviordangerous of... to terminate the employ of and/or
. . Feld Camp Noar; erratic,remove . from Tel to investigate his

behavior;aggressive, dangerousbizarre and to take appropriate
personsactions to fromprotect dangerousthe behavior of... Feld

include, to,to but not inassistinglimited him mentalobtaining
health or makingother services and he was onsure his medication
so as to thatassure he was not a and to ...danger; useotherwise

care so bodily injuryreasonable as to avoid to persons, including
the Plaintiff herein.

plaintiff, direct,to theAccording proximate,“as a and foreseeable result of
Defendant,the ofnegligence the . . . sustained painful,[she] serious and

permanent injuries.”
II,In plaintiff alleged that,Count the given its factsknowledge of “which

degreecreated a of ofhigh physicalrisk harm to . . . and its[her]”
deliberate act or “in of,failure to act disregardconscious indifference[or]
to, risk,”the dutythe defendant owed her “a not to act fail toor act
recklessly with regard hiring,to its investigation, supervisiontraining,

ofretention . . . andFeld with to theregard warning public,and/or
,the Plaintiff... toincluding injuryas the risk of itdue to what knew to

be . dangerous. . Feld’s condition.”
III,In plaintiff allegedCount the that itsgiven conduct,andknowledge

the dutydefendant owed her “a not to act or fail to act intentionally with
regard to hiring,its investigation, training, supervision retentionand/or
of . . . andFeld with to theregard warning public, including the
Plaintiff..., to injuryas the risk of itdue to what knew to .. .be Feld’s
dangerous condition.”

VII,In Count the plaintiff alleged that a dutythe defendant owed her of
hire,care “to properly train supervise employees agentsand its withand

respect jobto their requirements employand behavior while in its . . .
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from TelCampremoveotherwiseofemployto terminate theand... and/or
erratic, bizarreaggressive,in anbehavingagentany employeeNoar and/or

others to the unreason-manner, exposedwhich behaviordangerousand/or
caredutyits ofharm,” breachedand that the defendantbodilyofable risk

by

healthmentalpre-existingFeld who hadof . . .hiringits
atemployedfor him to beit inappropriatemadeconditions which

. . .supervisetrain andto properlyits failurecamp;a children’s
at the and itscamp;behaviorappropriatetoregardFeld with

Camphim from Telremoveemployto hisfailure terminate and/or
erratic,about hiscomplaintsnumerousreceivingafterNoar

towards otherdangerousand behavioruncontrollableaggressive,
children.includingat the camp,persons

plaintiff’sthat thejudgment, arguingsummarymoved forThe defendant
2014)(2010) (amended 1,2013, eff. Jan.by RSA 507:8-hclaims are barred

establish, as a matter(the Rule”), could notplaintiffthat the“Firefighter’s
and that thelaw, recklessly intentionally,orthat actedof the defendant

from the criminalprotectto herduty plaintiffowed no to thedefendant
herobjected, arguing that becauseplaintiffTheparties.conduct of third

defendant, Feld, by RSAtheynot are not barredtheagainstclaims are
that the defendant “acted507:8-h, facts it is clearundisputedthat on the

her athat the defendant owedintentionally,” andrecklessly, probablyand
arrest ofduringsustained theinjuriesfrom the sheduty protect“to her

motion,court the defendant’sgrantedFeld.” The trialemployee,[its]
507:8-h,byclaims are barred RSAplaintiff’s negligencethat thefinding

could be deemed to beactions or inactionsthat none of the defendant’s
tointentional, dutynot owe aand that the defendant didreckless oreither

plaintiff.the
thatfindingtrial erred inthat the courtplaintiff arguestheappeal,On

grantIn the trial court’sreviewingher claims.Firefighter’sthe Rule bars
evidence, andand otherwe consider the affidavitssummary judgment,of

them, to thelightin the most favorabledrawn fromproperlyall inferences
(2012).298, 299 affirmAllain, willv. 163N.H. Weparty. Antosznon-moving

if of that evidence disclosesonly our reviewsummary judgmentthe ofgrant
fact, entitled tomoving partythe isissue of material andgenuineno

ofapplicationtrial court’slaw. Id. review theas a matter of Wejudgment
de novo. Id.the law to the facts

Tasker, 129N.H. 467Rule in v.Firefighter’s EnglandtheadoptedWe
incan recover(1987), policea nor a officerfirefighterthat neitherholding

thatby the same conductinjuries are causedwhen the officer’snegligence
Tasker, at The rule129N.H. 468-72.presence.officialrequired the officer’s
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upon policyrests considerations: and firemen arepublic paid“Policemen to
anallay dangers byconfront crises and created uncircumspect citizenry,”

tofundamentallyand “it is unfair ask the citizen to acompensate public
officer, atsafety already engaged taxpayer expense, a second time for

injuries performing verysustained while the service which he is paid to
omitted).(quotationundertake for the citizen’s benefit.” Id. at 470-71

The the inLegislature subsequently Firefighter’scodified Rule 1993.
507:8-h;Allain, atRSA 163 N.H. 300. statute in atSee The effect the time

plaintiff brought provided:the her claims

,medical . .Firefighters, emergency technicians . police officers
public safetyand other officers shall nohave cause of action for

injuries arising from conductnegligent particu-which created the
However,lar foroccasion the officer’s official engagement. this

section not ofdoes affect such officer’scauses action for unrelated
occurringconductnegligent during the officer’s orengagement,
conduct, reckless,negligentfor other or for wanton or willful acts

of misconduct.

507:8-h, statute,RSA plainI. “Under the of thelanguage onlythe relevant
ininquiry determining a iswhether cause of action barred whetheris the

negligently-created risk that caused the the[plaintiff’s] injury was reason
Allain,for on the atpresence[her] scene.” 163 N.H. 301.

plaintiff,The the inrelying upon the statute forexception “other
conduct,”negligent argues that her against “repre-claims the defendant

independentsent claims for acts of thenegligence, of a thirdnegligence
Brox, Inc.,in (1997),”as set forth Gould v. 137party, George N.H. 85 and

thus are by Firefighter’snot barred the The arguesRule. defendant that
the claim ‘butplaintiff Camp’s“cannot that for’ the conduct she would not

while,injured, hand,have been at the scene and other claimingon the that
the actions didCamp’s particularnot ‘create the occasion for official[her]
engagement’ [Firefighter’savoidto the The defendant asserts thatRule].”

Camp’sthe conduct her tonegligent“[e]ither caused be at the scene and
Rule],her claim [Firefighter’sis barred under the or Camp’sthe conduct

not todid cause her be at the scene and her claim cannot proceed because
that conduct not proximately injuries.”did cause her

withdisagree plaintiffWe the that the “other conduct”negligent
inexception the statute is that isapplicable and conclude Gould distin-

Gould, officer,from this case. In aguishable plaintiff, policethe was
working Brox, (Brox),a detail theprivate Georgeunder control of Inc.

site,at adirecting highway operatortraffic construction when the of a
(defendant Dionne)truckdump telephonedown a wireaccidentally pulled
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Gould, In theat 87. to clear area137N.H. ordernearby utility pole.from a
traffic, the Id. The driver ofautomobiles over wire.plaintiffof the directed

Lavertu)(defendant to byfailed as directed thestopthe vehiclesone of
hadran of wire that raised above theand into a section the beenplaintiff,

Brox, itcausingfor defendant toground by workingconstruction personnel
injure Id.plaintiff.strike and the

Rule,Firefighter’sof the we noteddetermining applicabilityIn the
injuries fromstemminglaw a distinction between thethat draws“[c]ase

to in the firstfirefighters policethat the or the scenenegligence brought
causes follow.” atmayfrom that Id.place injuries independentand suffered

omitted). toApplied presented, negligencethe facts(quotation “[t]he89
innegligencethe . . was the of defendant Dionneengaged plaintiff.that

telephone disengaged utility pole,the wire to become from the thuscausing
atpresence.” Id. 90.creating required plaintiff’sthe hazard that the We

“respondedthat the to the scene to control traffic andexplained plaintiff
to theinjured responding professional capacity verynot while in hiswas

byhe was and trained butpaid cope,of situation for which to rathertype
ofsubsequent independent Lavertu Broxnegligencethe and and/or

omitted).(quotation Accordingly,Id. and citation we held thatemployees.”
in summarytrial court did not err for defendantgranting judgmentthe

defendants, damagesto two the plaintiff soughtDionne. Id. As the other for
inacts of the Brox“subsequent independent employees manipu­the and

in a and of innegligentthe downed wire manner the act Lavertulating
at 90-91.running partiallyinto the raised wire with his vehicle.”Id. Because

Rule,is from theimmunity Firefighter’ssuch conduct excluded under we
grant summarythe to those Id. at 91.judgmentreversed of defendants.

Here, writ,the claims in I and VIInegligence plaintiffsCounts of the
above, thatuponset forth are assertion had the defendant notas based the

not intonegligently, privateacted Feld would have broken the residence
injuredtheplaintiffand the would not have been called to scene and while

to him. Because to theattempting injury giving plaintiffsarrest the rise
directly allegedclaims arose from the conduct whichnegligence “negligent

507:8-h,forparticular engagement,”created the occasion official RSA[her]
I, byconclude that claims the Rule.Firefighter’swe such are barred

exception applicationIn an effort to invoke the in the statute precluding
“reckless,of for or acts ofFirefighter’sthe Rule wanton willful miscon-

id.,duct,” that trial court in thatplaintiff argues findingthe the erred the
intentional,actions or inactions of the defendant were not reckless or as she

in III of The plaintiffCounts II and her writ. asserts that shealleged
inferences,facts, along with that show thespecificadduced reasonable
was ofhigh degreedefendant’s “conduct was reckless in that there a risk
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unstable,to on hisanyone increasinglyserious harm around Feld basedof
that theaggressive and uncontrolled behavior” and defendant’s “conduct

thatCampintentional because the was aware Feld’s behavior waswas
ifinjury supervised,certain to result in he were notsubstantially properly

controlled, takingor medication.” The also asserts that the trialplaintiff
evidence, toerroneously weighed the failed determine whethercourt there

law,issues of fact or and to herdisputedwere failed consider facts. The
that, upon record,the facts in theargues undisputeddefendant based the

thatcourt concluded those facts are as aproperlytrial insufficient matter
it,of againstlaw to rise to a claim recklessness and thatgiveof the

actions cannot be deemed intentional under Hampshiredefendant’s New
law.

(SECOND)500plaintiffThe cites section of the RESTATEMENT OF
in ofsupport argument camp’sTorts her that the wasconduct reckless.

(Second) 500, (1965).of §Restatement Torts at 587See Under the
Restatement, conduct is “reckless” if it a“would lead reasonable man to
realize, thatonlynot his conduct creates an unreasonable risk of physical

another,harm to but also that such risk substantially greateris than that
necessarywhich is to conductmake his Id. The conductnegligent.” “must

involve an easily perceptible danger harm,of death or substantial physical
probabilityand the that it result greaterwill so must be thansubstantially

required ordinaryis for Id. anegligence.” comment at 588.
Assuming, without thatdeciding, the standard set forth in section 500 of

applies, agreethe RESTATEMENT with trialwe the court that “[tjaking the
facts in a tolight plaintiff,most favorable the from perspectivethe of the
defendant, all did shortlywas exhibit unusual behavior before[Feld] the
incident in question.” The plaintiffs expert, a licensed psychologist, pro-
vided a report upon documentation,”based his review of “the available

opinioncontaining his that is clear increasinglythat“[i]t [Feld’s] severe
psychiatric problems him,”were to hadobvious those who contact with that

also“[c]oncerns were raised that was becoming aggressive[Feld] more and
“[ojthermight not to anger,”be able control his thatand counselors were

concerned expressedabout behavior and are toreported[Feld’s] have their
concerns that not be working However,should around[Feld] children.”

this inviewing report lighteven the most favorable to plaintiff,the it is
insufficient to raise a of facttriable issue as to whether the defendant acted
recklessly under the standard set forth above.

There is no inevidence the record that Feld threatened substantial
7,harm or death his withphysical prior plaintiffto encounter the on July

actions, act,nor is thatthere evidence the defendant’s or failure to
dangera ofpresented physical Further,substantial harm or death. it is
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mania at the timeepisodethat his first ofexperiencingFeld wasundisputed
of“dangerousnesswho a evaluation”of his arrest. The undertookphysician
aconcluded that “Feld hadafter the at issue occurredFeld events

the use ofhistory depression, includingof treatment forlong-standing
medication, toleadingbefore eventsantidepressant but thepsychotropic

arrest, that of hishistory severityhe no of mania” and thehis had
to hisleadingnot to those eventsproblems prior“was knownpsychiatric

arrest.”

that, law, and theviewinghold as a matter of the evidenceWe
in tolightto be drawn the most favorablereasonable inferences therefrom

alleged cannot to havethe the defendant’s conduct be deemedplaintiff,
ordinarythan isgreatera risk that was for“substantially requiredcreated

easily dangerwas one “aninvolving perceptibleor that the risknegligence”
(SECOND)or harm.” RESTATEMENT OF TORTSphysicalof death substantial

§ comment at We reach a similar theregarding500 a 588. conclusion
Forest,claim 136 N.H.plaintiff’s Thompsonof intentional conduct. See v.

(“To(1992) tort,215, 219 an the haveconstitute intentional tortfeasor must
injury.”).known that his conduct was certain to insubstantially result

not,the as aAccordingly, Firefighter’s plaintiffthe Rule and hasapplies
law,of set in statute.alleged satisfying exceptionsmatter facts the forth the

conclusion, plaintiffsIn of our we need the thatlight argumentnot address
in that a offinding dutythe trial court erred the defendant did not owe her

care.

Affirmed.

DALIANIS, HICKS, BASSETT,C.J., LYNN, JJ.,and and concurred.
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