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no to theobligationthat Patzwald owedthe court heldAccordingly,Id.
by any“a harm that was reasonableguests to warn them ofwedding

standard, at 923.unforeseeable.” Id.

Patzwald,in and of whomIn to the defendants Fíala bothcontrast
assailant, wasthe the defendant herebyof abusephysicalwere victims

he wasonlyknew thatpropensityunaware of for violence. SheBryson’s
that he left herthey incompatible,had told him that wereupset because she

heprofanitiesand that he used whenangry telephone,an on hermessage
insufficient,in as a matterallegedher This conduct wassaw a restaurant.

law, that the had aBryson’sto attack foreseeable such defendantof make
duty plaintiff.to warn the

civilly fornarrowly responsible“The law defines thosecommon
by Berryto criminal third v. Watchtowerprevent parties.”failure assaults

(2005). friends,Otherwise,Soc., 407, 415 “closeBible & Tract 152 N.H.
offind themselves at risk civilneighbors family [would]and extended

noliability they theyfor not create and over which exercisesituations did
that owe thecontrol.” Id. Because we conclude the defendant did not

a him had stalkerplaintiff duty potentially dangerousto warn “that she a
her,”harassinghad we the trial of theuphold grantwho been court’s

defendant’s motion to dismiss.

Affirmed.

Conboy, Lynn, Bassett, JJ.,and concurred.
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P.C.,McLaughlin Office,Law of (Emily McLaughlinLaconia F. on the
fororally),brief and the plaintiff.

Devine, (ThomasBranch, P.A., Quarles,Millimet & of Manchester Jr.
brief,Leigh Willey Quarlesand S. on the and Mr. orally), for the defendant.

CONBOY, plaintiff,J. The Diana (formerly Camire),Martinez Diana
J.)(O’Neill,an ofappeals order the CourtSuperior granting summary

defendant,injudgment favor of the The Gunstock Area Commission
(Gunstock), plaintiff’son the damages negligenceclaims for for and
recklessness. We affirm.

The facts are fromfollowing record,drawn the trial court’s and theorder
13,or are undisputed. 2010,otherwise On February plaintiff,the a

snowboarder, visited Gunstock’s ski and snowboard area. Posted on the
of thirty-five recited,wall the ticket kiosk was a inch by forty inch thatsign

part,in the of 225-A:24language “ByRSA and also stated: purchasing
facilities,a ticketaffixing youto use our are toagreeing accept, asand/or

law,a matter of all inherent of sports agreerisks winter activities and not
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(Boldingclaim.”any legalor otherfor NEGLIGENCEto sue Gunstock
(2011) andof skiersomitted.). (outlining responsibilities225-A:24RSASee

thebyaddition, purchasedof the lift ticketthe backInpassengers).
area,skithat, usingof theas a conditionstatinglanguageincludedplaintiff

Gunstock, and itsto releaseagreedticketor user of thepurchaserthe
to,not limitedliability, including, butany legalfromagentsandemployees

negligence.forclaims
a.m., the wasplaintiffa.m. and 11:3011:15day,Later that between

another snowboarderon a ski trail andsnowboardingwasinjured when she
byemployedwas GunstockThe snowboarderher from behind.struck

of theinstructor. At the timeas a snowboard2009-2010seasonduring the
in“lineup”11:45a.m.collision, to his scheduledsnowboarding priorwashe

that she sufferedplaintiff allegesThep.m.of a 12:00 lesson.anticipation
the collision.as a result ofinjuries

Gunstock, vicariousuponthree counts basedassertingplaintiffThe sued
conduct, and onenegligent and recklessallegedfor the instructor’sliability

negligently hiring,liable fordirectlywasthat Gunstockallegingcount
trial court Gunstock’sgrantedthe instructor. Theandtraining, supervising

This followed.appealon all of the claims.summary judgmentformotion
considersummary judgment,of wegranttrial court’sreviewing“In the

fromevidence, properlyand all inferences drawnotherthe affidavits and
Sanchez v.them, non-moving party.”favorable to thelightin the most

(2010) omitted).201, 203 “IfLinks, (quotation161N.H.Candia Woods Golf
fact, andno issue of materialgenuineof that evidence disclosesour review

law,we will affirmto as a matter ofjudgmentif the is entitledmoving party
omitted). review theId. Wesummary judgment.” (quotationofgrantthe

to the facts de novo. Id.of the lawapplicationtrial court’s
by determiningthat the trial court erredarguestheappeal, plaintiffOn

“in of someher claims the absenceliabilitythat the releases barred
language.” Sheagreed exculpatorytoexpressly [the]evidence that [she]

law,that,findingin as a matter ofthat the trial court erredalso contends
collision.Shein at the time of theemployinstructor was not Gunstock’sthe

225-A:24,1, recovery for ski[a area]“does not barfurther asserts that RSA
negligencethe of itsemployeesof its andnegligent supervisionoperator’s

employees.”in violation of their duties asagents
do notcontention that the releasesdisputes plaintiffsThe thedefendant

at the time of theworkingand that the instructor wasliabilityitspreclude
that, beeneven if the instructor haddefendant further assertscollision.The

accident, was a skier-to-because this accidentat the time of the“working
ski areas areskiing,risk of for whichcollision an inherent[ ]skier —

from claims.”immunity plaintiffs]have [theimmune Gunstock would[ ]—
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that, in trial court norrecognize proceeding, party,We the neither the
court, 225-A:24, I,applicability of to plaintiffsaddressed the RSA the

will not that notOrdinarily, arguments timelyclaims. we review were raised
court, President, 124,trial Baines v. N.H. 152before the Senate N.H. 128

(2005), “trial forums have an toopportunitybecause should rule on issues
they court,”and to correct errors before are to thepresented appellate

7, (2006)Guardarramos-Cepeda, (quotationPetition 154 N.H. 9 omit­of
ted). rule, however,This is not absolute. Id. As we have previously

preservation is a limitation anrecognized, partieson the to and notappeal
the Id.reviewing court. The issue of whether a ski area operator has

225-A:24,1,statutory immunity that,under RSA apresents question of law
case,in is plaintiffsthis of thedispositive liabilityvicarious claims.

in interestAccordingly, judicial economy,the of partiesand because both
the during argument court,addressed issue oral thisbefore we will

consider it. See id.
225-A:24, I,Whether RSA precludes plaintiffsthe liabilityvicarious

questionclaims a statutoryis of theinterpretation. ‘We are final arbiter of
ofthe intent the inlegislature expressedas the words of the statute

Peak, (2009)a 735,considered as whole.” v.Martin Pat’s 158 N.H. 738
omitted).(quotation statute,‘We first language and,examine the of the

where possible, ordinarywe ascribe the andplain meanings to wordsthe
omitted).(quotationused.” Id. goal“Our is to inapply statutes of thelight

them,legislature’s intent in enacting lightand in of policy soughtthe to be
by omitted).advanced the entire statutory (quotationscheme.” Id.

225-A:24,1,RSA inprovides, pertinent part:

personEach who in ofparticipates sport skiing,the snowboard-
ing, snow andtubing, snowshoeing law,as a ofaccepts matter the
dangers inherent in the sport, and to that extent notmay maintain
an action theagainst operator injuriesfor any which result from

risks,such inherent ordangers, categorieshazards. The of such
risks, hazards, or dangers which the skier or passenger assumes
as a matter of law include are notbut limited to the following:...
collisions with other skiers other personsor ....

added.).(Emphasis plaintiffThe argues that the statute does not bar her
claims because “collisions with other or persons”skiers other notdoes
include collisionswith ofemployees the ski area operator.

Contrary plaintiffsto the argument, the ofspecification “collisions
with other skiers or other in thepersons” enumerated ofcategories

plainlyinherent risks includes all person-to-person collisions. LaChanceCf.
(2007)v. Co., 88,U.S. Smokeless Tobacco 156 N.H. 94 (interpreting “any
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Act).Protection As theof Consumerinjured” broadly within contextperson
recentlyHampshirefor of NewDistrict Court the DistrictUnited States

concluded:

immunityof theordinary meaning” [statute’s]“plainthe and
it “collisions withbe clearer: identifieshardlycouldprovision

“risks, orthe dangers,one ofpersons”skiers or other asother
It makes noa matter of law.”skier assumes ashazards which the

[statute],are theviolatingfor with skiers whoexception collisions
it area even whenemployees,collisions with skiexceptnor does

the or other-violatingareemployees [statute]those themselves
in fashion.negligenta or recklessconducting themselveswise

13-cv-44-JL,No. 2014Corp.,v. Loon Recreation WLHanus Mountain
omitted).(D.N.H. 2014)16,1513232, If we were toApr. (ellipsisat *3

conclude, toplaintiff urges, legislatureas the that the intended exclude
would, effect,in be theemployees, rewritingwith ski area wecollisions

Thus,LaChance, 156N.H. at 94. we holdstatute. This we decline to do. See
statute,that, language legislatureof the the intendedupon plainbased the

risk,include, employees,a of inherent collisionswith ski areacategoryto as
at the of the collision.they workingof whether were timeregardless

Area,Mt. 108 480upon TempleThe relies Adie v. Ski N.H.plaintiff
(1968), a area can liable for ansupport argumentto her that “ski be

immunity.” Innegligence, statutorythe ofemployee’s despite existence
Adie, the “an for negligentwe considered whether statute barred action

an has undertaken to instruct skiers.”against operatorinstruction who
Adie, recovery108 N.H. at that the not bar482.We concluded statute did

a area in ski instruction to a skier because “theoperator’s negligencefor ski
atskiing by operators.”statute does not instruction in Id. 483-84.regulate

that to fromLegislaturenoted the had intended bar skiers actions“[i]fWe
...,an of theiroperator negligent regulationfor instruction someagainst

inin would statute.” Id. at 484.operations appearedhave theth[is] area[ ]
Here, Adie, liability injuriesin plaintiff’s allegeunlike the vicarious claims

225-A-.24,persons,”otherbycaused a with other skiers or RSA“collision[]
I; are insuch claims addressed the statute.expressly

Moreover, the current statute “doespreviously explained,as we have
Rayeskito v.limit the assumed those enumerated therein.”not risks

225-A:24,Area, 495, (2001); (risks,Isee RSAGunstock 146 N.H. 498
items).hazards, dangersor “include but are not limited to” enumerated

argues thatThus, plaintiffwe the to the extent that shedisagree with
225-A:24,I,with skiers or RSA excludespersons,”“collisions other other
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employeeswith ski the legislaturecollisions area because did not specifi-
as an risk ofcally identify skiing,them inherent snowboarding, snow

snowshoeing.tubing, and
225-A:24, I,RSAAccordingly, because bars the vicariousplaintiffs

liability law,claims a matter of court granted summaryas the trial properly
to on Injudgment light holding,Gunstock those claims. of our we notneed

instructor withinacting scopedecide whether the was the of his employ-
at the of collision byment time the or whether the claims are also barred

liabilityGunstock’s releases.

ofThe final count the plaintiffs alleged negligencewrit on the ofpart
hire, train,in properlytofailing superviseGunstock and the instructor.

summarymoved for onjudgmentGunstock this claim on the basis that the
plaintiff could not establish a causal connection her injurybetween and the

that Although,fact the ski instructor worked for Gunstock. on appeal, the
plaintiff Sanders, 483,cites Trahan-Laroche v. Lockheed 139 N.H. 485
(1995), for employerthe thatproposition may directlybe liable“[a]n for
damages resulting from the negligent supervision employee’sof its activi­
ties,” developshe does not an asargument why byto the trial court erred
granting summary judgment to the defendant on direct negligenceher

Asclaim. she has failed to brief argument sufficientlythis for appellate
review, we Manchester,decline to review it. v. CitySee Porter 155 N.H.of
149, (2007); Blackmer, (2003).157 v. 47,State N.H.149 49

Affirmed.

Dalianis, C.J., Hicks, Lynn, JJ.,Bassett,and and concurred.
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