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etc., acharges, we are unable to discern consistent to doubleapproach
Thus,in our it that ourjeopardy analysis own cases. is doubtful double

invite injeopardy partiescases can be reconciled. We future cases to ask us
double jeopardy jurisprudenceto reconsider our consistent with the

decisis, Smith, 40, 44 (2014),seeprinciples of stare State v. 166 N.H. and to
ofsuggest jeopardya formulation the double test to be under ourapplied

State Constitution.

Reversed.

Hicks, Lynn, Bassett, JJ.,Conboy, and concurred.
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(Rachel brief),on theSederquestOffice, PeterboroughLaw ofSederquest
respondent.for the

State,Foster, for filed no brief.attorney general,A. theJoseph

no brief.self-represented, filedpetitioner,The

Lounder, an order of theLYNN, Cory appealsR.respondent,TheJ.
J.) modify support.to childdenying petitionhis(Kissinger,CourtSuperior

incarceratedconcluding that hisbythat the trial court erredarguesHe
in reverse andsupport.for a Weineligiblehim reductionstatus made

remand.
by thesupportedthe trial court or arebyfacts were foundfollowingThe

2009, supporta uniformapprovedtrial courtIn November therecord.
supportweek in childpay pertoobligated respondentorder that the $109

time, wasrespondent employedthat theof his children. Atto the mother
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perand hour. ofearning subsequentlyfull-time He was convicted$9.50
arson, for which to inprison Februaryhe was sentenced 2013. He is

incarceration,for 2016.As a of hisconsequencerelease before theineligible
and Inemploymentlost his has no other sources of income.respondent

2012, inhe filed a a reduction hisAugust petition requesting support
month, order,perto the minimum aobligation support uponbased$50

(2004458-C:7,1(a)change of circumstances. See Supp.substantial RSA &
2013).

Following a court deniedhearing, respondent’s petition, stating:the the
warrant arespondent’s] incarcerated status does not reduction in his“[The

reconsideration,support obligation.” respondentchild The moved for which
Noddin,denied inthe court “for the reasons discussed Noddin v. N.H.123

(1983).”73, This appeal76 followed.
(1)appeal, arguesthe that trial courtrespondent byOn the erred:

that hisconcluding qualifyincarcerated status did not as a substantial
(2)circumstances;of by voluntaryand incarceration withchange equating

unemployment.
first address the trial court by rulingWe whether erred that the

did not a ofrespondent’s qualifyincarceration as substantial change
circumstances. trial courts are in position“Because the best to determine

respective them,the and their abilities toparties’ respectiveneeds meet we
vnll disturb the trial anrulings regarding supportnot court’s child absent

or an ofunsustainable exercise of discretion error law.” In the Matter of
(2013) (citation omitted).Muller, 512,& 164 520-21Muller N.H.

(2004resolve this mustappeal, interpret chapterTo we 458-C &RSA
2013). law,Supp. interpretation question“The of a statute is a of which we

N.H.,de novo.” v.Employees’ Assoc.review State N.H. State 161N.H.of of
(2011).730, “In of statutory738 matters we are finalinterpretation, the

of the intent inlegislaturearbiter of the as the words theexpressed of
statute considered aas whole.” Id. We first look to the thelanguage of

itself, and, if possible,statute construe that language according to its plain
ordinaryand ‘Wemeaning.” interpret legislativeId. intent from the statute

and will not what legislature mightas written consider the have addsaid or
that legislaturethe did not see fit Id. alllanguage to include.” We construe

of a statute to anparts together purposeeffectuate its overall and avoid
“Moreover,or unjust result.” Id. notabsurd we do consider words and

isolation,inphrases but rather within the of the statute as acontext whole.”
Id.

458-C:7,1(a) anparentRSA authorizes a to for modification ofapply
existing support order:
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for modificationto the court...obligee may applyorobligorThe
for support,of the last orderentry3 after theyearsof such order

of circumstances.changeathe need to show substantialwithout
applyingfromobligor obligeethe orprohibitshall notThis section

ofchangeon substantiala modification basedanyat time for
circumstances.

ofyearswithin three theobligationsof support“To obtain a modification
must show a substantialmoving partyof theentry support,of the last order

improperthe ordercontinuing originalthat makesin circumstanceschange
(2009).615, 617Lynn,& 158 N.H.Lynnunfair.” In the Matterand of

what constitutes a substantialspecify:7 does not“Although RSA 458-C
factors incircumstances, varietyconsider a ofmayin the trial courtchange

has andparties changedfinancial situation of thedetermining whether the
whether a substan-determiningId. “Inrequired.”whether modification is

exists, at oftrial court will look the needsin circumstances thechangetial
needs.” In theabilities to meet thoseparties respectivethe and their

omitted).(2007)Houle, 257, (quotation259Adams & 156 N.H.Matter of
admission of evidence as toinquiry requires“This a that thefact-specificis

needs and abilities.” Id.parties’the

by causingon a incomeparent’sIncarceration can have a direct effect
income canemployment-relatedof and the loss ofemployment,loss

Furthermore,ability pay support.an inmate’s to childsubstantially change
while incarcerated.ability employmentinmates lack the to obtain new

circumstancesmay changecause a substantial ofBecause incarceration
modification, the trial court must consider incarcera­sufficient to warrant

This doesmodify supportto a child order.determiningtion when whether
not, however, that a hasdetermining parenta court frompreclude

unwarranted. Seeof income such that modification isremaining sources
(2004 2013).458-0:2, Supp.IV &RSA

case, respondent’sIn record shows that the incarcerationthis the
employ­he lost hischangea of circumstances becausecaused substantial

incarceration, employmentno to obtain whileabilityment due to his had
above,incarcerated, source of income.As noted theand no otherpossessed

(1983),Noddin, N.H. 73 when ittrial court relied Noddin v. 123upon
did not cause a substantialconcluded that the incarcerationrespondent’s

misplaced.was Prior to the enact­of circumstances. This reliancechange
458-C, wasparentwe had held that a who terminatedchapterment of RSA

eligiblewas not for awrongdoingfrom of his ownemployment because
Noddin,toability pay.due to his reducedsupport paymentsreduction in

however,458-C, wechapterat 76. After the enactment of RSA123 N.H.
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IV(a)458-C:2, insupersedesRSA ourrepeatedly held that decisionhave
Sarvela, 426, 436(2006);Sarvela & 154 N.H.See In the MatterNoddin. of

(2006).Rossino, 367, Therefore,370In Matter & 153 N.H.the of Rossino
bycourt toby relying upon failingtrial erred Noddin and conclude thatthe

arespondent’s changeincarceration caused substantial of circum­the
stances.

by concludingWe next address whether the trial court erred that the
voluntary unemployment.incarceration constitutedrespondent’s ‘Whether

unemployed finder,is is a for the factvoluntarily questiona whoseparty
will not on ifappeal supported bydecision be disturbed evidence in the
Muller, determination,at 521. Inrecord.” 164 N.H. this amaking court

surrounding parent’sshould consider the circumstances a fromdeparture
including parent’swhether the termination fromemployment, prior em­

Sarvela, 436,wasployment involuntary, 154 N.H. at and whether isthere
of the toparent’s payments, Muller,evidence intent avoid child 164support

at 521. “A isparent involuntarilyN.H. who terminated from his or her
...employment ‘voluntarily’ unemployeddid not become or underem­

even if termination isployed,” by employee’scaused an own wrongful
(citation omitted).Sarvela, then,at 436conduct. 154 N.H. Similarly,

thatincarceration causes termination does not cause a parent to become
“voluntarily” forunemployed purposes of a childmodifying support order.
Additionally, party’sa intent to supportavoid child is relevant to the

Muller,of unemployment. 164question voluntary See N.H. at 521-22.

There inis no evidence the record from which the trial court could
found that unemployed:have the isrespondent voluntarily he was involun­

tarily employmentterminated from followinghis his arrest and incarcera­
Likewise,tion. there is no evidence that motive forhis thecommitting

whichcrime led to his incarceration was to avoid his child support
obligations. While a trial court has imputediscretion to auponincome

offinding voluntary itunemployment, cannot income withoutimpute such
IV(a).458-C:2,finding.a Therefore,See RSA the trial bycourt erred

equating incarceration with voluntary unemployment and theimputing to
hisrespondent pre-incarceration income.

Because the had norespondent gross voluntarilyincome and was not
unemployed or underemployed, the trial court should have applied RSA
458-C:3, IV(a), which “If obligor grossstates: the lessparent’s income is

the self-supportthan reserve and the court has determined that the obligor
voluntarilyis not orunemployed underemployed, the court shall theorder
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order.”supporta minimumin the amount ofobligationsupportchild
an order consistent withentryfor ofand remandAccordingly, we reverse

this opinion.

Reversed and remanded.

BASSETT, JJ.,HICKS, CONBOY, concurred.DALIANIS, C.J., andand

Merrimack.
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