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to full access toan ensureproviding interpreterto err on the side ofpolicy
V(B).Plan, sectionLanguagethe court.” N.H.J.B. Services

Affirmed.
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(MichaelLLP, onHatfield, of Concord S. McGrath the briefUpton &
plaintiff.and for theorally),

PC,Piper (GaryCramer of M.EgglestonPrimmer & Manchester Burt
orally),on the brief and for the defendant.

DALIANIS, (Smukler, J.),two-day SuperiorC.J. a trial in CourtFollowing
defendant, Brazas,jurythe that the Daniel not atlegallydetermined was

Dukette,injuries byfault for the sustained the Tamara whenplaintiff, she
onslipped and fell ice at her which was owned theapartment, by defendant.

appeals,The that the trial court inplaintiff arguing preventingerred
counsel from addressing examining jury panel duringand the attorney-
conducted voir dire. We affirm.

19, 2013,are not in dispute. February followingThe facts On the final
matter,pretrial inconference this the trial court issued a written order

questionsvoir direrequiring to be submitted ex toparte“[i]ndividual [the]
addition, order,In althoughcourt.” it was not memorialized in the the trial

court if any jurorstated that wished to to arespond question byasked
counsel, tojuror approachthe would have the bench answerand the
question, counsel,thepresumably judgebefore and but otherwise out of
the of the of thehearing remainder seated panel..

reconsideration,The filed a forplaintiff motion trial courtasking the to
(1) requirementreconsider: its that counsel submit written to thequestions

(2)prior attorney-conducted dire-,court to voir and its ruling prohibiting
counsel from a thatquestioning jury group jurorsthe as so all of the could

questionshear both thethe and answers. Prior to the trial court ruling
reconsideration,upon the motion for jurywith the date for adrawing only

away,a few days plaintiff emergencythe filed an forpetition original
jurisdiction court, raisingwith this the same two issues that had been

in motion grantedincluded her for reconsideration. inpetition partWe the
and vacated the trial requiredcourt’s order insofar as it prior submission of

(“The500-A:12-a, (2010)byvoir dire Seequestions counsel. RSA IV trial
tojudge permitshall counsel conduct voir dire examination without

requiring submission theprior questions particularof unless a counsel
engages improper questioning.”).in In all respects,other we denied the
petition prejudice rightswithout to the of either toparty raise the

in an from a inremaining appealissue final the case. The trialjudgment
ultimatelycourt denied the motion for reconsideration.

4, 2013,On juryMarch selection took After the trial courtplace. asked
general voir itquestions, attorney-conducteddire stated that voir dire
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however,counsel, waived askingat the Plaintiffsplacetake bench.would
jurors. Additionally, parties agreethe thatany of thequestions prospective

to as apanelnever an address the whole.opportunitycounsel was afforded
argues conductingfirst that the trial court erred in voir direThe plaintiff

prevent jurors hearing jurors’in as to from other answerssuch a manner
RSA 500-requires.to as the voir dire statute Seequestions,voir dire

(2010).A:12-a, The that theresponds plaintiffs interpreta-III defendant
tion is at itsof the statute odds with structure.

(2010),and,byis 500-A:12-aAttorney-conducted governedvoir dire RSA
appeal interpret interpre­this us to that statute. Theaccordingly, requires

Dor,is a law that we novo. Statequestiontation of a statute of review de v.
(2013).198, 200 legislature’s165 the final of theN.H. We are arbiters intent

aas in the words of the statute considered as whole. Id.expressed When
statute, itself, and,a we first look to the of the statuteinterpreting language

if andpossible, language according plain ordinaryconstrue that to its
clear,meaning. statutory language meaning subjectId. ‘When is its is not

LLC,Englandto NewAppeal Operations,modification.” Northern Tele.of
(2013).267,165 272N.H.

500-A:12-a,III,Pursuant to RSA after trial court has completedthe
its jurors,examination of the for each shallprospective party“counsel have

examine, bythe right questioning, anyto oral and direct of the prospective
jurors in order to enable counsel to bothintelligently peremptoryexercise

challenges Althoughandchallenges plaintifffor cause.” the asserts that this
provision “reiterates that the counsel tolegislature intended examine the
jury group,” meaningas a ofpanel plain provisionthe the refutes her

“anyassertion. This affords counsel the to examineprovision right of the
500-A:12-a,III.jurors.” “Any”RSA is defined as “oneprospective indiffer­

ently than indiscriminatelyout of more two: one or some of whatever kind.”
DictionaryThird New International 97 (unabridgedWebster’s ed.

2002). not, “all,”any context, or, here,It indoes mean as the entire panel.
the the notConsequently, procedure employed by trial court did violate the

statute.

however,note, 500-A:12-a, IV,that to trialpursuantWe RSA the
court retains the to of theprescribe scope“[t]hediscretion examination

counsel,” asby subjectconducted well as “the form matter ofand voir dire
elements, factual,questions,” upon “any unique complex legalbased or or

in aAccordingly, although questioning panelthe case.” of the as whole is not
and, instances,in itrequired, mayit is likewise not certain beprohibited,

the more course.prudent
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procedure “deprivedthe trial court’sThe contends thatplaintiff [her]
abilityof and the toprotections meaningfully prepareboth constitutional

however,court,her trial was never afforded the toopportunitycase.” The
arguments. may judicialnot have[generally]consider these “[P]arties

D'Errico,not in the forum of trial.” v.Thompsonreview of matters raised
(2011).20, 22 burden,plaintiffs163 It the as appealing party,N.H. is the to

inspecifically argumentsdemonstrate that she raised the articulated her
satisfy preservation requirement,brief before the trial court. Id. To this

issues could not to the trialpresented priorwhich have been court to its
be it in a N.H.presenteddecision must to motion for reconsideration. Dep’t

(2002).Butland, 676,v.Corrections 147 N.H. 679 the plaintiffBecauseof
so,failed to do we need not address these issues.

The also that the trial erred inplaintiff argues preventingcourt counsel
addressing priorfrom the tojury panel questioning. Again,individual we

plaintiff preserveconclude that the failed to issueproperly this for our
review.

plaintiffThe asserts that this issue raised in motionwas her to
todisagree. plaintiffsreconsider. We The motion reconsider is devoid of

any to a trialruling byreference the court her fromprecluding addressing
Indeed,the in thatjury panel. she concedes her brief she “did not learn of

the in the trialchange procedurecourt’s that at the final[from described
pre-trial until jurythe was drawn.” couldAccordingly,conference] she not

reconsideration,have it in her forincluded motion which filed priorwas to
jurythe Nor object changedraw. did she when she of orlearned the file a

motion to reconsider trialafter the court new voirestablished the dire
procedure. Consequently, the does not supportbecause record the asser-
tion court,that this was inissue raised the trial we decline to it.address See

Noucas, 146, (2013);Butland,State v. 165 N.H. 152 147 at 679.N.H.

plaintiffthe has not usAlthough provided with a record of jurythe
dire,voir the defendant notdoes contest her assertion that she was not

permitted panel,to address jury statingthe in his brief that the trial court
“essentially process byshort-circuited the eliminating panel... the

(“Counselpresentation.” 500-A:12-a,See RSA II for each shall beparty
ofallowed a reasonable amount time to paneladdress the of prospective

jurors purpose claims,for the of explaining defenses,such party’s and
reflection,concerns in sufficient to prompt jurydetail probing, and

information, bias,subsequent disclosure of oropinion, prejudices which
might juroraprevent requisitefrom ofattaining degree neutralitythe

Wheeler, 643, (2005)(“Therequired.”); McCarthy v. 152N.H. 645 use of the
word ‘shall’ generally regarded significantis as a command ... is as[and]

the intent that isindicating mandatory.”). Accordingly,the statute we take
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comply requirementstrial to with thejudgesthis to remindopportunity
conducting jurywhen voir dire.by legislaturetheestablished

Affirmed.
J.,Bassett, JJ., concurred; Conboy, specially.concurredLYNNand

(2010),CONBOY, J., RSAconcurring specially. interpretingIn 500-A:12-a
the trial court fromprecludehave stated that the statute does notwe
I tojurythe as a whole. writeallowing question panel separatelycounsel to

matter,is,so a the most effectiveexpress my doing practicalbelief that as
Theassuring juror neutrality.achieve ofway legislature’s purposeto the

that, jurors,prior questioninghas made clear to counsel “shalllegislature
a the for thepanelallowed amount of time to address ...be reasonable

claims, defenses,of inpurpose explaining party’ssuch and concerns
reflection, andprompt jury probing, subsequentsufficient detail to disclo-

500-A:12,information, bias, IIopinion, prejudices.”sure of or RSA
added). myIn of(emphasis opinion, subsequent question-the effectiveness

— —juryof the as a whole voir dire cannot being panel open simply
Further,duplicated by individual voir dire at the bench. the timegiven

selection, thatjury unlikelyconstraints that characterize it isgenerally
bench,juror, privatelycounsel would to with at the theexplorebe able each

that myotherwise asked of the Inquestions panel.would be entire
judgment, open accomplishesvoir dire better the statedlegislature’s

of “liberal topurpose allowing probingcounsel and examination calculated
bias with the of theprejudice regarddiscover or to circumstances

500-A:12-a,case.”particular RSA III.
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