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view,Rather, in formy proper groundsthe are two-fold.suppression
(aFirst, thatfindingas the trial court found the State did not cross-appeal),

bythat green tongue displayedthe State failed to show the the defendant
anyhadresponse request probative significancein to Holland’s with

Second,to use ofrespect possession drugs.the defendant’s or notwith-
the nostanding green tongue gavethe fact that Holland basis to make

todrug-related inquiry,further he continued make untilmultiple inquiries
finally drugs. repeatedthe defendant admitted to Thesepossessing inqui-

and,of impermissibly therefore,ries had the effect theprolonging stop,
that ofrequire illegality suppressed.the fruits this be
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LaBonte, assistantFoster, (Stephen G.attorney generalA.Joseph
Gorman,brief, M. senior assistantand Suzanneon theattorney general,

orally), for the State.attorney general,

for theGross, Dover, orally, respondent.andof on the briefHoward

G.G., of theappealsof the orderBassett, the fatherrespondent,J. The
review,J.), which, finding bya(Delker, upheldafter de novoSuperior Court

— respondentDivision that theFamilyPortsmouth10th Circuit Courtthe
(2002).169-C:21, respon-The28G.G. See RSAneglectedhad abused and

orof his to cross-examinerequestcourt’s denialsuperiorcontests thedent
interview intovideotapedadmitted herafter the courtG.G.subpoena

in and remand.part,in vacatepart,We affirmevidence.
of G.G. are notneglectabuse andunderlying respondent’sfacts theThe

not recite them. The relevantAccordingly,in we needappeal.at issue this
adjudicatory hearing,superiorfollows.At the courtfacts are asprocedural
Children, Youth andDivision forHampshirethe Newpetitioner,the

recordinga(DCYF), videotapedto introduce into evidencesoughtFamilies
respon-worker. Theby Advocacya Child Centerof an interview of G.G.

introduction without G.G.objected recording’sto theattorneydent’s
that he had “a black-and-whitehearing. arguedat the Hetestifying

2013).169-C:18,III (Supp.to cross-examine her.” See RSAstatutory right
that, hearing requiredat the waspresenceG.G.’sarguedHe also because

defense, to her. See RSA 169-C:11statutory right subpoenahe had afor his
(2002).

contrarywasrequiring testifythat G.G.todisagreed, arguingThe State
Act, protectis to the child. SeeProtection whichpurposeto the of the Child

2013).(2002 informed the court thatThe StateSupp.ch. 169-C &RSA
andtestifying,”the childhad raised “concerns abouttherapistG.G.’s

to this witnessopportunity deposethan annothing moreargued: “[I]t’s
in a criminal case.” The State statedtestifyto have togoingshe’sbecause

aand thatpresence requiredthat wasif court determined G.G.’sthat the
it169-C:11, quashwould move toissue, the Stateshould see RSAsubpoena

particularit detrimental to thissay whyto will betherapistin a“bringand
proceeding.”in thistestify particularchild to
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ruling on the until itThe trial court deferred matter reviewed the video
“reliable,to whether it . . . andtrustworthy,determine was otherwise

(2007)(“In actions,RSA all or proceed-admissible.” 516:25-a civil suitsCf
assault,of a orings damagesto recover on behalf minor child for abuse

assault,sexual abuse or sexual of minorincluding any statement the child
to been the of such oralleged have victim abuse assault shall not be

hearsay, that theprovided judge, priorexcluded as trial to the admission of
such shall oftestimony, findings soughtmake fact that the statement to be

trustworthyapparently seekingadmitted is and that the witness to testify
video,to such is competent.”). reviewingstatement After the the court

decided that the State could “introduce interview without[the recorded]
to to and thathaving testify” respondentcall the had no “right[G.G.] to

to thesesubpoena testify about events.”[G.G]
rejected “anThe court the assertion that he hadrespondent’s absolute

to herright subpoena testify.”and force to The court concluded that[G.G.]
if iteligible subpoena onlyG.G. would be for determined that the

“arespondent compellinghad need” for her to be a atwitness the
•thatproceeding presenceor her was otherwise “necessary or essential.”

The court that respondent’sdecided “the torequest subpoena [G.G.was]
(1)necessarynot for his not arguedefense” because: he did or demonstrate

that intestimonyG.G.’s the proceeding would contradict what she said in
(2)interview;the recorded he did identify anynot areas of cross-

examination that he to pursue throughintended G.G. that he could not
the ofexplore during the worker whomtestimony throughDCYF the

(3)admitted;interview was the “largelyand recorded interview was
cumulative” of the G.G. her guidancedisclosures made to counselor and

G.G.,mother. that subpoenaingThe court concluded “an yeareleven old
child,” only “tosubjectwould her the drama intestifyingof a proceeding
which designed protectis to her best interests.”

Resolving appealthe issues in this that inrequires engagewe statutory
decision, therefore,Ourinterpretation. superiorreview of the court’s is de

(2010).L., 185,novo. In re 161 In of statutoryCierra N.H. 188 matters
interpretation, legislaturewe are the final arbiter of intent ofthe the as
expressed in the words of the statute considered as a whole. Petition of
Carrier, 719, (2013).165 N.H. 721 We first look to the oflanguage the

and,itself,statute if possible, construe that to itslanguage according plain
ordinary meaning.and Id. interpret legislativeWe intent from the statute

as willwritten and not consider what the said orlegislature might have add
notlanguage legislaturethat the did see fit to include. Id. construe allWe

parts togetherof a statute purposeto effectuate its overall and avoid an
Moreover,unjustabsurd or result. Id. not wordswe do consider and

isolation,phrases in but within of as arather the context the statute whole.
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intent and tolegislature’s interpretus to discern theId. This enables better
light soughtin or to be advancedstatutory language policy purposeof the

by statutory scheme. Id.the
169-C:18,III,RSA RSAto this case are 169-C:12pertinentThe statutes

169-C:18,(2002), III inprovides, pertinent part:RSA 169-C:11.and RSA

to in oftestify supportshall witnesses thepetitioner presentThe
necessaryany support petition.and to thepetition other evidence

the to evidencepetitionees right presentThe shall have and
toon their and cross-examine adversewitnesses own behalf

shallhearingThe of all evidence in this beadmissibilitywitnesses.
by RSAdetermined 169-C:12!

169-C],hearing chapterthatprovides any [RSARSA 169-C:12 under“[i]n
andby maycourt shall not be bound the technical rules of evidencethe

itadmit evidence which considers relevant and material.” RSA 169-C:11
provides, part:in pertinent

516, orsubpoena may pursuant uponA be issued to RSA
of a motionapplication party proceedings, uponto the or the of

subpoenascourt. The . . .may requiringthe court issue the
child,any personof thepresence required byattendance whose is

guardian any personhis or or other whose inparents presence,
court,the necessary.the of isopinion

anarguesThe that those statutes confer him “absoluterespondent upon
He pertinentto call witnesses on his own behalf.” contends that theright

“limit the child inexempt testifyingstatutes neither from cases of[n]or
that, case,inneglect.” arguesabuse or He particularfurther this G.G. “is

— —only according hearsay testimonythe one to the taken who has direct
contends, thus,knowledge allegedof the assault.” Her he istestimony,

relevant, material, and under Accordingly,admissible RSA 169-C:12. he
superiorthe court erred when it to allow him toargues, compelrefused

testimony.G.G.’s

disagree with to the that he thatrespondentWe the extent contends
only parént’s169-C:12 constitutes the limitation an accuseduponRSA

ability to witnesses on his own behalf. The structure of thepresent
statutory parent mayscheme establishes that whatever an accusedright

169-C:18,III on“presenthave under RSA to evidence and witnesses [his]
and to cross-examine adverse is notqualified, only byownbehalf witnesses”

169-C:12,but also 169-C:11and court’s inherentby authorityRSA RSA the
to regard right compelcontrol its own With to the to theproceedings.

a at RSApresence proceeding, expresslyof witness the 169-C:11 allowsthe
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child,presence required byto consider whether that witness’s “is thecourt
Moreover,guardian.”his or trial court has inherent toparents power“[t]he

Fecteau,every proceedingcontrol of the before it.” State v. 140N.H.aspect
(1995).498, reason, judge authority504 “For this a trial has the to

tried,procedure bythe manner and which a case will be exceptdetermine
rule,statute,bywhere limited court or constitutional fiat.” Id. (quotation

omitted). pertinent appeal abrogateThe statutes to this do not that
Thus, court,authority. rejectinherent we the assertion that the trial in this

case, had no discretion to decide whether to allow the to callrespondent
though testimonyG.G. as a witness even her would have been both relevant

and material.
respondent’s interpretation result,The would lead to an illogical particu­

larly when to the child who is the anapplied subject of abuse and neglect
aproceeding. necessarily alwaysSuch child will have “relevant and

Construing pertinentmaterial” information. the statutes as does the
anrespondent parentwould allow accused to thecompel testimony of the

child in every neglect proceeding.abuse and That would be tocontrary the
Act,ofprimary purpose the Child Protection which is to “provide protec­

life, 169-C:2,tion to children whose health or endangered.”welfare is RSA
1(a) (2002)(“the(2002); R., 237, 241see In re N.H.Shelby 148 Act’sprimary

children,protectinginterest is which often trumps competingother ofgoals
Act”), C.M.,grounds by (2012);the overruled on other In re 163 N.H. 768

(2006)(“UnderP., 200,In the Matter Jeffrey G. & Janette 153 N.H. 204of
Act],Child[the Protection the welfare of an allegedly neglectedabused or

child is of paramount importance.”)

Therefore, givenwe conclude that plain language pertinentthe of the
statutes and the court’s inherent authority to control the proceedings

it, trialbefore courts have the discretion in neglectabuse and proceedings
witness, child,to determine anywhether theincluding should be compelled

to testify. Consequently, to the extent that trialthe court decided that the
G.G.,did not anrespondent right”have “absolute to subpoena thougheven

testimony material,her would have been relevant and the trial court did not
err.

claims,theAlthough respondent asserts constitutional he has not
sufficiently developed his constitutional for ourarguments review.Accord-

(1996)Chick, 503,we do notingly, address them. See State v. N.H.141 504
(declining to address constitutional argument upon “passingbased refer-

”).process’ence to ‘due

compelling testimony subjectBecause the of a child who is the of an
neglect issues,abuse and inproceeding presents unique the exercise of our

supervisory authority, followingwe set forth the non-exhaustive list of
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compelto suchdeciding whetherto consider whenfactors for courts
CONST, circumstances,II, weart. 73-a. In thosept.N.H.testimony. See

(2)(1) specifictheage;the child’strial courts to consider:encourage
(3) reliabilityofthe indiciatestifying;harm to the child frompotential

the child’sdescribingstatementsadmitted out-of-courtsurrounding any
of abuse(4) allegationsto themay credibilitythat lendevidenceallegations;

responding parent’sof the child’s andconsistencyasor suchneglect,
(5) value ofaccounts, injury; probativeof the incrementalprioror evidence

(6) are alterna-testimony; and whether therein-courtpotentialthe child’s
examination of themeaningfulthat would enabletestimonytives to in-court

v.well-being, Maryland Craig,child’s seejeopardizingchild thewithout
(1990) testimonyfor child836, (noting special proceduresthat497 U.S. 855

may appropriate).in beproceedingscriminal abuse
to consider these enumeratedencouragewe trial courtsAlthough

trial courts are notfactors, that our list is not exhaustive and thatwe stress
give equal weight.all of the factors or to them We alsorequired to consider

findings regardof fact with to theexpresstrial courts to makeencourage
In theappellateso as to facilitate review. Seeupon they relyfactors which

(2010)311, factors to(regarding161 N.H. 318Rupa Rupa,Matter &of
visitation).of grandparentdetermine award

that factors for the courtexpresses by listingThe concurrence concern
testimony, we aredeciding compelto when whether to the child’sconsider

that exami-showingthat a must make a thresholdsuggesting respondent
will, credibility.the child’sdegree, challengenation of the child to some

respondent’s positionthe nature of theThat concern is unwarranted. Given
—— as therightthat he an absolute to examine the child as wellhere has

record, bearsrespondentstate of the we decline to now decide whether the
any presumption apply.such a or whether shouldburden

materialitythat and areAlthough agreewe with the trial court relevance
right compel testimonyon the to the of theonly respondent’snot the limits

child, adequatelytrial courtthe record is unclear as to whether the
respondentof the and the child. Ofcompetingconsidered the interests

course, listdid the trial court have the benefit of the non-exhaustiveneither
we vacate its decision andAccordingly,of factors enumerated above.

theopinion.for consistent with this Whenproceedingsremand further
case,in this the courtcompel testifycourt whether to G.G.toconsideringis

respondent’sat the criminalmay wish to consider whether she testified
so,and, testimony proceedingif in the criminal wouldtrial whether her

proceeding.for the instantsuffice

part; part;in vacated inAffirmed
and remanded.
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DALIANIS,C.J., HICKS, CONBOY,JJ., concurred;and Lynn, J.,and
concurred specially.

Lynn, J., concurring specially. I inagree large measure with the
majority opinion, separatelybut write because I ahave narrower view than
does the as to amajority maywhen trial court sustainably exercise its

denydiscretion to a person accused of abuse or theneglect right to call the
subjectchild who is the of the alleged abuse or as aneglect witness at the

adjudicatory hearing.
outset,At the I it importantbelieve to emphasize pointsthe on which I

inam complete agreement First,with the Imajority. thatagree RSA
(2002)169-C:12 permits the topetitioner introduce reliable hearsay evi-

dence, including statements of allegedlythe abused child such as those
G.G.,contained in the videotaped interview of and that doing so does not

make the declarants “adverse witnesses” whom the respondent is entitled
2013).to 169-C:18,cross-examine under Second,RSA III (Supp. I also

—169-0:18,agree that RSA III givedoes not the respondent or any other
—for thatparty matter an right” chooses;“absolute to call any witness he

(2002)both RSA 169-0:11 and the court’s authorityinherent to control the
proceeding before it grant the court some measure of discretion to
determine whether a has aparty legitimate reason to call a particular
witness. To ancite obvious ifexample, partya can establish fact “X”

witness,through testimony then,the of one absent highly unusual circum-
stances, the court can sustainably exercise its discretion to determine that
calling ten witnesses to establish this factsame is unnecessarily cumulative

a waste of time thougheven eachand/or witness has information that is
relevant and material. N.H. R. Ev. 403.Cf.

I am also in agreementbasic with the non-exclusive list of factors the
court encourages trial courts to consider in determining whether to permit

respondenta to call an alleged child victim as a inwitness the respondent’s
case at the adjudicatory However, Ihearing. am bytroubled the implica-
tions of the majority opinion insofar itas can be interpreted to thatsuggest
the trial court can permitdecline to the respondent to call allegedthe child
victim for purposethe of challenging his or credibilityher unless the
respondent can make some kind of threshold showing that doing so will be

Inproductive. my view, given 169-C:18, III,the terms of RSA it would
anconstitute unsustainable exercise of discretion for a court to require any

(1)such threshold ifshowing there is any legitimate question concerning
(2)the child’s credibility or the validity of the allegations1 and the

1 determining legitimateIn questionwhether a credibility maythere is as to the child’s that
permitting respondent witness,warrant significantthe to call the child as a a factor for the

respondentcourt to consider is testimony hearingwhether the has offered at the or elsewhere
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credibility,to test the child’sprior opportunityhas had norespondent
(B) concreteby petitioner likelyis made the ofshowinga specificunless

thatrequired testifyfrom tobeingchild that would resultharm to the
2 showingwhen such aby Onlyameliorated the court.­cannot otherwise be

theagainstcourt to balance the harmI then thepermitis made would
testimony. Inobtainingfrom the child’slikely respondentbenefit to the Cf

2010)(Conn.611, 626, that court’sF., (holding628Taylerre 995 A.2d
testify neglect proceedingin athat child is “unavailable” todetermination

under residualto allow admission of child’s out-of-court statementsso as
to child andspecific“must based ... on evidence thehearsay exception be

circumstances, that is segeneralized presumption testifying pernot athe
harmful,” “seriousand that the court must find that the child will suffer

if that atestify; “emphasiz[ing]emotional or mental harm” forced to and
testifythat it in best interest of the child to is notfinding is not the

harm”); (notingsee also id. at 626 n.9 thatequivalent psychologicalto
it harmful forquestion peris divided on of whether is seexpert opinion

I oftestify). recognize protectionchild abuse victims to thatalleged
However, thechapterchildren is the of RSA 169-C.primary purpose

one,an albeit a relaxed as theadversary process,statute also establishes
which the of whether a child has beenthroughbasis determination abused

established,neglected quite obviouslyor is to be and the State has no
in a child from the of false orlegitimate protecting exposureinterest

neglect.inaccurate claims of abuse or
I is toparticularly troubling representationWhat find here the State’s

case,testifytrial court of child in thishavingthe its “concerns” about the
intestifyingwhen in the next breath it announced that the child would be

anycriminal “con-against respondent. Apparently,the related case the

allegations testimony by parentneglect. anthat refutes the of abuse or The absence of accused
chapter proceeding particularly significant point,in the RSA 169-C is on this since RSA

(2002) testimony given by parent proceedingsthe in such inadmissible in169-C:12-a makes
proceedings alleged neglect. providescriminal related to the abuse or This statute additional

against litigantimpetus permits afor the rule that the fact finder to draw an adverse inference
proceeding testify privilege againstin a to on the exercise of thecivil who chooses not based

(Mass.Quinn, 573,512(d);self-incrimination. See N.H. R. Ev. see also In re 763 N.E.2d 578
2002).App. Ct.

2Among may impact beingthe on the child ofthe actions the trial court take to ameliorate
(1)required testify following: prohibiting overly aggressive overtlyor hostileto are the

(2)counsel; (or,by allowing guardian appropriatequestioning respondent’s inthe child’s
circumstances, by testifying;parent)a non-accused to be close to or to stand the child while
(3) setting judge’sordering place thethat the examination take in the more informal of

(4)courtroom; limiting persons permitted presentthan in the the to bechambers rather
warrant,during testimony, including, precluding respon­if circumstances thethe child’s the

(5)testifies;being present during having partiesthe submitdent from the time the child and
questions, judge in with a record butwritten which the can then ask the child chambers

judge parties.parties present, with thewithout the after which the shares the child’s answers
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cerns” of harm to the child that might result from her intestifying this
closed-to-the-public neglectabuse and proceeding are not of sufficient
magnitude preventto her from in atestifying presumably much more
contentious, open-to-the-public felony criminal trial a jury.before Perhaps

is a explanation contradiction, so,there meritorious for this seeming ifbut
it notis obvious from the record before us. inWhile some circumstances

possibleone be thatexplanation might dangerthe of harm to the child
—increases if she is torequired testify ie.,on multiple occasions in both

—neglectthis abuse and case and at the criminal trial the record here
a questionraises serious as to whether there was any legitimate need for

the State to move forward with priorthis case to the criminal trial. The
mother,record indicates that the child resides with her who is not accused

of any wrongdoing, and that a condition of the respondent’s bail in the
criminal case is that he have no contact with the child. Given these
circumstances, might reasonablyone whyask the rush to proceed with this
case before the criminal case went to trial. Compare Quinn,In re 763

(child’sN.E.2d at 576-77& n.4 mother also had been adjudged parentunfit
and courtsuperior refused to proceed with criminal untilcase care and

concluded).protection proceeding wait,Had the State tochosen and had
the child testified at the criminal trial subjectand been to cross-examina-
tion, the oftranscript the same could have providedbeen to judgethe in

— —this case and as the majority seems to recognize would have sufficed
anyto address possible concern about insuring that the respondent had the

opportunity to test the child’s credibility.
Despite my unease for the reasons stated in the preceding paragraph,

because the record is unclear as to whether the respondent testified in this
case, and therefore whether there a legitimatewas question as to the child’s
credibility, I concur majority’swith the decision to remand this case to the
trial court for reconsideration in light identifies,of the factors it including
any testimony given by the child at the criminal trial.
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