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(NicholasFoster, attorney Cort,Joseph generalA assistant attorney
general, orally),on the brief forand the State.

Barnard, defender, Concord,Thomas assistant appellate of on the brief
and fororally, the defendant.

defendant,HICKS, convictions,The Pyles, appealsJ. David followinghis
J.),a injury {McHugh,trial Court onSuperior patternthree counts of

assault, 632-A:2, (2007),aggravated felonious sexual see RSA III arguing
J.){Mohl,that inthe Trial Court hisdenying suppresserred motion to

allegedlystatements in ofobtained violation his Miranda Seerights.
(1966).Arizona, affirm.Miranda v. 384 U.S. 436 We

the in trialWe recite facts as stated the court’s onorder the motion to
by 14, 2010,or assuppress supported Januarythe record. On Detective

Michael Bernard of the DepartmentSalem Police called the defendant and
torequested policethat he come the station to about allegationstalk of

sexual thatabuse had been made him. Theagainst complied.defendant
station,policeatOnce the the was into andefendant taken interview room

joined bywhere he was Salem Police Detective Mark Donohue and
Bernard. Bernard informed the thatdefendant the interview was being

and himbegan readingrecorded his Miranda from arights standard form.
After allreading rightsof the the toprovisions, neglecteddetective read
the final Thatprovision regarding rights.waiver of those stated:provision

may“HOWEVER You waive the to of counselright your rightadvice and
to remain silent and answer or aquestions make statement without
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omitted.) Instead,(Quotation Bernardlawyera if so desire.”consulting you
in orderyou signa that I need to for“[BJasically this is waiverstated: what

you.”talk totome
arrested, and thatrepliedif Donahuebeingasked he wasThe defendant

him andcharges againstabout the claimedinquiredThe defendanthe was.
concernexpressednot was on. He also aboutgoingthat he did know what

job.losing his
to signthat would have the waiver formtold the defendant heDonahue

After the defendant hespeak informingif to with the detectives.he wished
assault, stated thatwith felonious sexual Bernardcharged aggravatedwas

charges getto discuss with him “to side[his]and Donahue wanted thehe
goingthen advised the defendant that if he “were tostory.”of the Donahue

time it.”[him]self, rightthis is the to dotry help probablyto
againsthad what the himallegationsThe defendant said he no ideaagain

that,”not into“really getBernard that the detectives could atwere. stated
want to talk it.” Donahuepoint youwhich Donahue added “unless about

defendant, however, anythe that he could at time.”“stopalso reminded
bail,an the on the ofinquiry gravityAfter about defendant commented

goodDonahue that it acharge against againthe him. stated would be time
The defendant stated he would“help signfor the defendant to [him]self.”

waiver “for and did so. Bernard asked the defendant if hethe now”
him,that had toeverything been read to which the defendantunderstood

reread,‘Yeah.” also that the could beresponded, Bernard offered form
which the defendant declined.

argues that the trial inappeal, denyingOn the defendant court erred
motion to because “the manifest of thesuppress weighthis evidence

intelligentlya doubt as to whether andknowingly,[he]reflected reasonable
voluntarily waived Miranda The defendant invokes hisrights.”his state

rightsfederal constitutional self-incrimination. Seeagainstand N.H.
I, 15; V,pt. art. U.S. Const. amends. XIV. first theConst. We address
claim and rely upondefendant’s under the State Constitution federal law

226, (1983).Ball,to aid our v. 124only analysis. State N.H. 231-33

evidence,aBefore can be admitted into the State hasstatement
beyond that theprovingthe burden of a reasonable doubt

of his or her constitutional and thatapprised rightsdefendant was
subsequent voluntary, knowing intelligent.the waiver was and On

the findingwe will not reverse trial court’s on the issue ofappeal,
evidence,the inweightwaiver unless the manifest of when viewed

State,to the is to thelight contrary.the most favorable
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(2002)546,Chrisicos, citation,(quotations,v. 148 N.H. 548State and
omitted).brackets

thatThe first “it both andargues deceptivedefendant was coercive
theythe tell that could notpolice provide[him]for to information about the

rights.”he hisaccusation unless waived Miranda He concedes that the
provide allegationscould have refused to information about thepolice

himagainst regard“without to whether he waived his rights.”Miranda See
(1987)564,v. 479 576 theSpring, (noting SupremeColorado U.S. that

held, case,Court has never and declined to hold in that “that mere silence
by law officials to the matter ofsubject interrogationenforcement as an is

a‘trickery’ suspect’ssufficient to invalidate waiver of rights”);Miranda
(1984)Jones, 490,v. N.H. 493 (noting125 thatState Miranda “states no

warnrequirement specificto about the that thecharges prompt question­
however,ing”). He that whatargues, the could not do waspolice make

contingentof information hisprovision upon rights.the waiver of those
Jones, (N.J.The likens his todefendant case State v. 2009 17934WL

2009), which,Super. Ct. Div. in custodialApp. during interrogation,a the
why“asked numerous times hedefendant was arrested without receiving

Jones, 17934,an answer from the detectives.” 2009 at AsWL *1. one of the
readingdetectives thebegan rights,defendant his Miranda the defendant

“stated, now,invoked his to counsel. The thenright ‘Okay,Id. detective I
”can’t and theyou,’ presentanswer he and other thedetective left room. Id.

They shortlyreturned and one detective “told defendant he was being
murder,charged attempted theywith but tostated could not talk him since

he had anasked for Id. Inattorney.” upholding the ofsuppression the
statements,subsequentdefendant’s the Jones court noted:

It strategyseems clear to us that the employed by the
was toinvestigators designed provoke the response actuallythat

occurred, i.e., agitateddefendant became and theasked what case
was The dangledabout. officers the ofspecter priordefendant’s

rightsinvocation of his an toimpediment anyas informa-further
tion, forand recited a second time fromrightsthe Miranda the

card,form this securingtime answers signature.defendant’s and

Id. at *6.
First,We do not find Jones as assimilar the defendant contends. this

case does not ofpresent the issue the detectives’ failure to “scrupulously
honor” bythe defendant’s invocation of his arights reinitiating conversa-

addition, here,at Intion with him. Id. *5. the defendant was informed of the
asked,him.charges against The trial court found that the was indefendant

him,Bernard’s call to to policeinitial come to the tostation discuss
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that he washim The court found alsoagainst of sexual abuse.allegations
chargedtold, beinghis that he was withwaiving rights,to Mirandaprior

sexualfelonious assault.aggravated

do, however, was to thethe to discussdetectives declinedWhat
ahaving signedfurther first obtained Mirandaany withoutallegations

coercive, that thepaints arguingThe defendant this as detectiveswaiver.
theythat information about the accusation if andprovide“told would[him]

hisagreed rights,” despite repeatedif he to waive his Mirandaonly
whyof that he did not know he had been arrested.”expressions “frustration

record, however, out this characterization. TheThe does not bear video­
of the shows that asked what thetaped recording interview the defendant

—himagainst response though interruptedwere and Bernard’scharges
— chargeddefendant wasbriefly by the himself was that he with

theSubsequently,felonious sexual assault. while detectivesaggravated
encouraging story,the defendant to tell his side of the he commentedwere

are,“yeah, they’re for,I have no allegations’cause idea what the or what or
like that.” He was not and not to be foranything agitated appear askingdid

comment, theya Bernard the could notresponse. stating “reallydeflected
that,” “[N]o, Iget responded,into to which the defendant understand.”

it,”interjected toyouDonahue then “unless want talk about but that was
by statements from detectives defendantfollowed both that the did not

if he did and atstop anyhave to answer not want to do so could time. At no
the the informationduring provisiontime interview was of about the

conditioned, coercive,in any way that could characterized ascharges be
upon the defendant’s waiver of his Miranda rights.

deceptiveThe defendant also that it was for the detectives to tellargues
him could not into” the himthey “really get allegations againstthat “unless

it,”to talk that ofabout because was a misstatement the law.[he] want[ed]
He that “contrarycontends to representation, nothing[the detectives’]
prohibited waiver,apolice,the even without Miranda from basicproviding

accuser,the as thecharge, identityinformation about such of the in
requests.”toresponse [his]

—again only requestnote that madeWe the the defendant to be
—himchargesadvised of the was satisfied. The defendant did notagainst

for the accuser or informationspecifically anyask name of the other about
Thus, the observation that have thatcharges.the defendant’s held“[c]ourts

a police response inquiries byofficer’s to certain the defendant does not
622, (2003),interrogation,” v. N.H. 625 isSpencer,constitute State 149

the point.beside
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that it was for the to“only prudent”The State contends detectives
the because “an officerprovide allegationsdecline to details about who
againstof defendant bemayreveals details the accusations the deemed to

him.”effectively interrogatedhave

inpurposesfor Miranda occurs where aInterrogation person
subjected or functionalcustody express questioningis to either its
Theequivalent. equivalent interrogation anyfunctional of includes

(otherofpartwords or actions on the the than thosepolice
thatnormally policeattendant to arrest and the shouldcustody)

likely toreasonably responseknow are elicit an incriminating
suspect.from the

omitted).atSpencer, 149 N.H. 625 and citation(quotations

In we that it theSpencer, equivalentheld was not functional of
for a tointerrogation police officer show a defendant bank surveillance

623,yourand tell her is id. atphotographs picture,” where the“[t]his
response“were shown in tophotographs apparentthe defendant’s confu­

sion over arrested” and we could not thatbeing say the officer “should have
showingknown that the defendant the photographs reasonablywas likely

to however,elicit an 626.incriminating response.” Notably,Id. at two
dissented,courtmembers of the thatconcluding showing photographsthe

J.,to the did atinterrogation. joineddefendant constitute Id. 629 (Duggan,
Nadeau,by J., 254, (Pa.dissenting); Gaul, 252,Com. v. 912 A.2d 256cf.

2006) (police investigator inengaged equivalentfunctional of interrogation
where, prior givingto warnings custody,Miranda to a defendant in he read
the complaint him,criminal and of probableaffidavit cause to anprompting
incriminating response). Accordingly, we cannot discount the risks atten­
dant upon officers ofdivulging allegationsdetails to a withoutdefendant

a Thus,first obtaining Miranda waiver. cannot thatwe conclude it was
deceptive for the say theydetectives to that could not into”“get the
allegations further until a waswaiver obtained.

arguesThe defendant further that his waiver was not knowing,
intelligent, voluntaryand because the falselydetectives implied leniency.
He argues by [him]self,”that repeatedly exhorting him to “help the

“falsely that,detectives implied by waiving Miranda rights makinghis and
statement, aa would more disagree.[he] secure lenient resolution.” We “An

interrogator’s ‘help yourselfstatement to an arrestee to is anout’ encour­
agement to thetell truth and does not an impermissible hopeconstitute of

(Ga. 2009).State, 11, 16v.benefit.” Wilson 675 S.E.2d

The defendant also contends that waiverhis was not knowing,
intelligent, voluntaryand because the of“repeatedly spokedetectives the



172

Henecessity, pointsas a of as to choice.”opposedwaiver matterMiranda
thethey signthat him to waiverbyto the detectives “need[ed]”statements

statements, however,him,talk he to them.they could to or Suchbefore
that it wasinforming “entirelywith the defendantinterspersedwere those

iftalk, not he notto that he did have to answer didup to whether[him]”
atto, stop anyand that he had the to time.”“rightwant

that he contends castpointsdefendant to two additional eventsThe
First,validity his waiver. he Bernard’s statementupondoubt the of cites

thejust you acknowledge right,” arguesthat need to and that that“[w]e
form,that the the wasimplied signing Miranda defendantbystatement

He alsowaiving rights, merely acknowledgingnot those but them. contends
and of that wasmisleading qualitythat the coercive statement exacerbated
to theby provisionBernard’s failure read the waiver at the end of Miranda

form.

note exactpolice warningsfirst that “the need not echo theWe
Miranda, must, fully apprisein to aprior interrogation,described but

of his to remain and to and thesuspect rights present,silent have counsel of
intention to use to a conviction.” v.State’s his statements secure State

(1990).646,Fecteau, 132 N.H. 648-49 we hold that Bernard’sAccordingly,
to read the waiver of the formportionfailure standard Miranda does not

invalidate the waiver.defendant’s

not persuaded by attempt analogizeWe are also the defendant’s to his
Gullick, (1978),v. incase to State 118N.H. 912 which we observed that the

therecord failed to “demonstrate that defendant waived his Miranda
but, rather,rights,” thatsuggested] the defendant understood his“only
Gullick, Gullick,rights.” 118 at In signN.H. 915. the defendant started to

waiver,the Miranda but and stated he sure hestopped signwasn’t should
it. police arguedat 914. He talked to theId. nevertheless and the State on

that toappeal willingness policehis “conduct and talk to the after the
Here,was tantamount to a waiver.”Id. at 915. Id.warning disagreed. byWe

so,contrast, the defendant the waiver form. Before he did Bernardsigned
if he that toeverythingasked understood had been read him. The

“yeah,”defendant answered and declined the to reread theoffer form.
if he had theany questions, responded,When asked defendant “[N]o.”
telling,most referred form as a “waiver”Perhaps the defendant to the and

now,”it “for thatsign indicating onlysaid he would he understood not that
he waiving rights, anywas his that he could reassert them at time.but

Finally, arguesthe defendant that of these aspects,“[w]hile each
invalid,alone, . .may not have rendered the waiver . thestanding

obtainingcumulative effect of the of the in the Mirandapoliceconduct
that a knowing,waiver is reasonable doubt exists that the waiver was
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intelligent voluntary.” Having of specificand found each the defendant’s
arguments also findunpersuasive, argumentwe his cumulative effect

(1998).Ellsworth, 710,unpersuasive. State v. 142 721N.H.Cf.

evidence,We conclude that the manifest theweight of viewed in the
State,light contrarymost favorable to the is not to the trial court’s finding

that the abeyondState established reasonable doubt that the defendant
Chrisicos,validly his rights.waived Miranda See 148 N.H. at 548. Because

Federal greaterthe Constitution offers the defendant no protection than
circumstances, id.;thedoes State Constitution under these see Colorado v.

157, (1986)Connelly, 479 U.S. 168 that “the(holding proveState need
only by preponderance evidence”),waiver a of the we[Miranda] reach the

result undersame the Federal Constitution as we do under the State
Constitution.

Affirmed.
DALIANIS, C.J., CONBOY, BASSETT, JJ.,and LYNN and concurred.
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