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flowingan fromplaintiff allege injurythe notBecause we hold that did
violation, therefore, havethat does notand healleged statutorythe

ittrial court was correct whenwe not decide whether thestanding, need
—candidate, not thesubject prerecorded messagea as the of athatheld

— meaninginjured”of a cannot be “a within thepersonrobocallrecipient
however,observe, of thediffering interpretationsthat theof the statute. We

court,rulingas the of the trialby parties,the as wellstatute advanced
privateto file a action understandingthat a candidate hassuggest whether

is, invite thearguably, Accordingly,Robocall unclear. wethe Statute
candidates, any personsto or other or entitiesclarify whetherlegislature

— to themessages in additionsubject prerecorded politicalthat are the of
— ofbring rightof calls to astanding privatethe haverecipients phone

action under the Robocall Statute.

thatsubjectthat a is the of a robocallFinally, we note candidate who
—statutory requirements yetnot disclosure who doescomplydoes with

—from is notallege injury resultingnot an the violation without recourse.
provides that a who believesspecificallyThe Robocall Statute candidate

of a inmay writingthat there has been a violation the statute file complaint
IV(a).664:14-a, Indeed, exactlythe See RSA that isattorney general.with

plaintiffthe in this case.what did

Affirmed.

DALIANIS, JJ.,C.J., CONBOY,andand HICKS concurred.
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Sheehan, Concord,Michael J. of forby orally,brief and the plaintiff.
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(CharlesGartrell, P.C., P and& of Concord BauerCallahanGallagher,
brief, the defendants.orally),the and Mr. Dietel forDietel onRobert J.

Fuller,Foster, D. senior assistantattorney general (StephenA.Joseph
orally), Hampshire,the for the of Newon brief and Stateattorney general,

as curiae.amicus

O’Rourke, and forcounty attorney, by orally,briefTerence M. assistant
Office, as amicus curiae.County Attorney’sthe Carroll

(MichaelPC.,Rath, of S. Lewis on theYoung Pignatelli,and Concord
Hampshire Againstfor the Coalition Domestic andorally),brief and New

Violence,Sexual as amicus curiae.

PLLC,Hart, brief, ofDerry,of and Cullen Collimore NashuabyWilliam
(Brian brief), forand C.N. Michaud on the the NewShelaghJ.S. Cullen

Police, asAssociation of of amicus curiae.Hampshire Chiefs

(AndrewP.C., B.Spellman,& of Concord Livemois on theRansmeier
Primex,brief), asfor amicus curiae.

Lahm,Hicks, appeals an order of theplaintiff, SuperiorJ. The Kenneth
J.)(O’Neill, defendants,judgment to the Detec-granting summaryCourt

(Town),Town of Tilton in thisFarrington negligencetive Michael and the
affirm.action. We

found, followingcourt supports,The trial or the record the facts. On
29, 2008,and an victimFebruary Farrington alleged28 interviewed who

recovering Hospital,was from severe burns and bruises at Concord and
who that she she had been assaulted. Thesexually allegedstated believed

that, earlier,daysvictim claimed three she had home with Lahm aftergone
that,a upon arrivingfour beers at bar. She claimeddrinking approximately

house, Bull,at Lahm two Redgave containingLahm’s her drinks after
out” not remember until“passed anything wakingwhich she and did three

bed, clothes,days any discoveringlater in Lahm’s without and severe burns
and ofbody. urinalysis presenceon her A test detected the multiplebruises
drugs.

victim,concluding FarringtonAfter his interview with the alleged
assault,to Lahm forapplied second-degreefor warrants arrest and to

29, 2008,Februarysearch his for of the aproperty evidence crime. On
Lahm,justice cause to andpeaceof the found arrest issued anprobable

That foundday, judge probablearrest warrant. same a district court cause
mayto that of assault foundaggravatedbelieve evidence felonious sexual be

on Lahm’s a search warrant. Both warrants wereproperty, and issued
1, Lahm’s searchFollowingon March arrest and the of hisexecuted 2008.
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house, an evidentiary probable 14,2008,cause was held onhearing April at
probablewhich a found cause that Lahm hadjudge committed second-

degree assault.
interviewed,Lahm private investigators, amonghired who other people,

neighbors recalled the victimseeing allegedwho outside Lahm’s house
sheduring investigatorsthe time claimed to have been out. Thepassed also

Lahm,of ainterviewed a Mend medical doctor who that he spokesaid to
alleged by phone injuries,the victim about her and that told himshe they

byhad been caused her fallen onto ahaving accidentally wood stove. Lahm
that, prosecutionclaims once the this and “exculpatoryreceived other

information,” court,he toprovided droppedwhich the it pendingthe charge
against him.

Lahm Farrington Town,sued the allegingand that Farrington had
arrest,conducted a negligent prior to his thatinvestigation and the Town

vicariouslywas liable. The for summary judgmentdefendants moved on the
basis, among grounds,other that “did aFarrington not legal dutyhave to
investigate beyond probableestablishing arrestingcause before and bring-
ing 2012,a charge against 28,criminal AugustOn the Superior[Lahm].”

J.)(O’Neill, granted motion,Court the notingdefendants’ that “no
objection . . . ha[d] been filed.”

28,2012,OnAugust objectedLahm moved for reconsideration and to the
summarymotion for Thejudgment. grantedtrial court the motion for

but,reconsideration, afollowing thathearing, Farringtonconcluded “did
a legalnot owe toduty investigate beyond establishing probable[Lahm]

cause before arresting chargingand This appeal followed.[Lahm].”
In the trialreviewing grant summarycourt’s of wejudgment, consider

evidence,the inferencesaffidavits and other and all drawn fromproperly
them, in lightthe most favorable to non-moving party.the Dichiara v.

District, 694, (2013).RegionalSanborn School 165 If ourN.H. 695 review
that genuine fact,of evidence ofdiscloses no issue material and if the

moving party law,entitled judgmentis to as a matter of will affirmwe the
summaryofgrant judgment. Id. at We trial695-96. review the court’s

lawapplication of the to the facts de novo. at 696.Id.
The sole issue that is isproperly Farringtonbefore whetherus owed

Lahm a duty investigate, beyond cause,to establishing probable before
seeking to dutyeffectuate his arrest. Whether a exists in particulara case

law,a questionis of which v.Carignanwe review de novo. N.H. Int'l
(2004).409,Speedway, 151 N.H. 412

To forrecover anegligence, plaintiff must demonstrate that the
a duty duty,defendant owes to the thatplaintiff, he breached that and that

the breach proximately injury plaintiff. Kinne,to v.caused the Pesaturo
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(2011).550, a liable forduty,557 Absent a defendant cannot be161 N.H.
Helms,412; see, 156 N.H.Carignan, e.g.,151 N.H. at Macie v.negligence.

(2007)222, 225 judgmentof in favor of defendant(affirming grant summary
to aplaintiff duty operateclaim he did not owe anegligenceon because

case”);in of thisa safe manner “under the circumstancestractor-trailer
(2004)406, 409 trial(upholdingv. 151Dewyngaerdt Agency,Bean Ins. N.H.

plaintiff allegeclaim “did notnegligencecourt’s dismissal of because
that a inform ordutyfacts to had to tosufficient demonstrate [defendant]

alleged[plaintiff]” by plaintiff).advise in manner

inwhether a exists acharged determining duty“When with
broader,case, necessarily the more fundamentalparticular we encounter

legal protectionof whether the interests are entitled toquestion plaintiff’s
Pesaturo, N.H. “Inagainst makingthe defendant’s conduct.” 161 at 555.

determination, importanceconsider social of protectingthis we whether the
theplaintiff’s outweighs immunizingthe interest of the defen­importance

from Id.liability.”dant extended
As Lahm we held that officersacknowledges, policehave never owe

suspects duty investigate beyondcriminal a to establishing probable cause
to arrest. note that that have whether toprior We courts considered

investigationa common law tort of law enforcementrecognize negligent by
See,have held tort e.g.,Waskey Municipalityofficers that no such exists. v.

1996) (“The(Alaska342,Anchorage, 909 P.2d 344 officerarresting owedof
duty legalno to error initiated[plaintiff] proceedof care without when he

brother,against [plaintiff’s plaintiff subjectaction who misidentified as the
dutyof arrest the officer owed no ofarresting [plaintiff]Becausewarrant].

care, breached, maintained.”);no was no claimduty and can benegligence
(IowaState, 1982)299, 300, (overrulingSmith v. 324 trialN.W.2d 302

law,court’s denial of to as aholding,motion dismiss and matter of that
is no tort of a crimenegligent bythere of law enforcementinvestigation

(1stofficers); Stores, Inc., 5,12DepartmentAcosta v.Ames 386 F.3d Cir.cf.
2004) (affirming summary judgment disposingof of state lawgrant

claimnegligence police makingwhere “the acted in theirreasonably
dutycause determination and no to furtherprobable investigatehad before

arresting appellant”).the
Smith,arguesLahm first that which “doesacknowledges supporthe

position,” completely helpful.”defendants’ is “not He takes issue with the
Supreme reasoning,Iowa Court’s in that courtwhich noted:

The public investigationhas a vital stake in the active and
prosecution of crime. Police other investigative agentsofficers and

make to animportantmust and decisions as the coursequick
investigation Their will notjudgment always right;shall take. be
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work,to vigorousbut assure continued police chargedthose with
that notduty should be liable for mere negligence.

Smith, 324 at InN.W.2d 301. contrast to the Smith court’s general
work, contends,assessment of police Lahm “Farrington was not under

topressure ‘quick’make decisions regarding investigation”his because the
alleged Lahm,victim “was away from any days before,crimes occurred and
Farrington could easily spent dayhave a or learningtwo the facts that

investigatorsLahm’s did after the arrest.”
Even assuming, without thatdeciding, true,all of these contentions are

the inrationale articulated Smith persuasive.remains As discussed more
below,fully police officers’ interest in criminalconducting investigations

without fear of liability for negligence, which exists ineven non-expedited
cases, weighs heavily against the significant interests of criminal suspects.

Lahm argues cases,next that several and a inprovision the RESTATE-
(SECOND) Torts,MENT OF involving causes of action other than negligence,

provide authority“indirect to support claim against[his] InFarrington.”
particular, he argues that these authorities demonstrate that “courts are
willing to hold police officers to a negligence instandard appropriate
circumstances, aincluding duty to conduct a reasonable inquiry before

officialtaking However,action against a citizen.” none of the authorities he
cites dutyestablishes a of police officers to investigate, beyond establishing
probable cause, prior Rather,to arrest. they merely articulate “appropriate
circumstances” under which a criminal suspect may seek relief for injuries

arrest,related to an through causes of action Lahm does not allege.
instance,For Lahm uponrelies v. City Buffalo,Williams 422 N.Y.S.2dof

1979),241 (App. Div. anas aexample of court “imposing] policeon officers
a negligence-type duty of reasonable care and due diligence.”Yet that case

inapposite,is as it involves a claimspecific and factual scenario not present
here. The court in upheldWilliams a jury verdict of imprisonmentfalse

upon policebased officers’ failure “to use reasonable care in investigating
the case and ascertaining properthe defendant before executing the

Williams,warrant.”[arrest] 422 N.Y.S.2dat In verdict,243. upholding the
the Williams court uponrelied its determination that a privilege typically
afforded to an officer executing warrant,a valid arrest barring false arrest

against officer,claims the does not apply where “there are two or more
persons to whom the name on appliesthe warrant complete accuracy.”with
Id.; see also Johnson v.Kings County 635,District Attorney’s, 763N.Y.S.2d

2003) (Williams642 Div.(App. limited to “misnomer” situations “requir­
ing] police to investigate further in order to probableobtain cause to make

added)).an arrest” (emphasis Here, Lahm has broughtneither a claim of
false imprisonment nor alleged involvingfacts a “misnomer” situation.
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discussion of maliciousarguesalso that the Restatement’sLahm
toauthority supportis the articulation” of “indirect [his]“bestprosecution

comment aemphasizes relatingHe a to sectionagainst Farrington.”claim
of prosecution,in connection with the tort maliciousto causeprobable
to as tomay required inquiryan make thestating properlythat “accuser be

his founded their informa­veracity uponof his informants when isbelief
(1977).(Second) §of 662comment­ at 429 WejRestatement Tortstion.”

hasonlyreliance on this comment because not heunpersuasivefind Lahm’s
claim, an ofasserted a malicious but element maliciousprosecutionnot

Lorenzo, 717,the v. 164 N.H.probable Ojois absence of cause.prosecution
(2013). Here, dutya has a toasserting police727 Lahm is that officer

justa cause.”investigation “beyond finding probableconduct reasonable
added.)(Emphasis

in ofAccordingly, determining recognize dutywhether to a new care
officers, importancemust social ofby police protectingowed we balance the

beyondclaimed in a “reasonablerequiring investigationLahm’s interest
prior againstarrest “the ofjust finding probable importancecause” to

Pesaturo,liability.”the from 161 N.H.immunizing defendant extended at
555.

crime,jail”Lahm focuses on the fact that he “the weekend in for aspent
that,forcharges prosecution dropped.the which the later He claims had

Farrington investigation,”conducted a “reasonable he “would not have
arrested, assault, in forcharged degree jailbeen with second held three

days, damages.”and costs otherincurred related and Because Lahm’s
liberty,deprived arguablydetention him of his he had a interestsignificant

investigation beyond probablein a reasonable that which would establish
Poulicakos, 709, (1989).v. againstcause. State 131 N.H. 713 BalancedCf.

Lahm’simportancethe social of claimed interest is the considerable
immunizing police liability.”societal interest in officers from “extended

Pesaturo, scope161 N.H. at 555.Were we the of a policeto extend officer’s
cause,duty investigate beyond arrest,to toestablishing probable prior

“liability unduly indefinitely policewould be and forindeed extended”
omitted).Macie, at 226 (quotationofficers. 156 N.H. Such an extension of

liability is at odds the doctrines of causeprobablewith well-established and
immunity.official

example,For courts have that islong probableheld cause the
See,metricapplicable e.g.,to determine an arrest is lawful.whether

(1975)103,v. Pugh, (noting,Gerstein 420 U.S. 113-14 under the Fourth
Constitution,Amendment to Federal that for arrest“[t]hethe standard is

cause”); 774, (2013)Lantagne,v. 165 N.H. 778probable (concluding,State
I, Constitution,Part theunder Article 19 of State that officer “lacked
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and, therefore,tocause arrest the defendant” theprobable arrest was
unlawful). SupremeThe United States Court has noted that the standard

arrest, seizures,toprobableof cause “like those for repre-searches and
necessary rightsents a accommodation between the to libertyindividual’s

Gerstein,dutyand the State’s to control crime.” 420 112.U.S. at

long-prevailing safeguardThese standards seek to citizens from
rash with privacyand unreasonable interferences and from

tocharges They give leewayunfounded of crime. also seek fair for
law inenforcing community’sthe the Becauseprotection. many

insituations which confront officers the course of executing then-
more or ambiguous,duties are less room must be forallowed some

their Butpart.mistakes on the mistakes must those ofbe
men, factsacting sensiblyreasonable on to their conclu-leading

sions of probability. The rule of cause aprobable practical,is
conception affordingnontechnical thatcompromisethe best has

been for accommodatingfound opposingthese often interests.
moreRequiring undulywould law Tohamper enforcement. allow

less be towould leave citizens atlaw-abiding mercythe of the
orofficers’whim caprice.

omitted).(quotationId.

Thus, representsprobable cause an accommodation between the
id.,of“opposing policeinterests” officers criminal suspects,and the same

interests that we must balance here. Rather than require something
— —beyond probable cause the investigation”“reasonable Lahm demands

we have thatlong probableheld cause is for angroundssufficient arrest.

We reached a similar decision in a different context when we
municipaldetermined that police officers are shielded from common law

Co.,tort claims by immunity. 202,official SeeEveritt v. Gen.Elec. 156N.H.
(2007) (holding219 that “municipal officerspolice are immune from

(1)forpersonal liability decisions, acts or thatomissions are: made within
(2)scopethe of official while in employment;their duties the course of their

(3)ministerial;discretionary, rather than not aand made in wanton or
manner”).reckless We innoted Everitt that the doctrine of official

immunity “necessaryarepresents compromise” between “competing poli­
injured recourse, hand,cies”: citizens with onproviding the one and

topreventing exposure personal liability hindsightand“[u]nbridled review
[police decisions,” 217, 218;officers’]of on the other. at also Ojo,Id. see 164

at 722. that canrecognizing “immunity fundamentallyN.H. While be unfair
our injured by decisions,”to citizens who are wepoliceerroneous observed:
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theythatentrusted to officers demandspublic safety policeThe
independent judg-in duties in theirdiligentremain their and

ments, injuredwhen ispersonal liabilityfear of someonewithout
decision conduct was to Theand claims an officer’s or blame.

for individuals withchargedcannot afford thosepublic simply
to havesecuring community safety judgmentand theirpreserving

have energiesout of or to theirsubsequentshaded of fear lawsuits
lengthytimes a and cumber-by litigation,otherwise deflected at

process.some

Everitt, Having these policy implications,156 N.H. at 217-18. considered
the“encouraging police forindependent judgmentwe determined that

large prevail ensuringand of the at must overprotection citizenrywelfare
may injured bylaw civil recourse for individuals who be errantcommon

Thus, Everitb, policydecisions.” Id. at 219. in we thepolice weighed
andshielding municipal police liabilityconsiderations both for officers from

—claimsallowing against essentially,for common law tort to themproceed
today. dutyus of care Lahm now seeks tovery policythe issue before The

is in conflict with of and thereasoningestablish direct the Everitt
“necessary compromise” formulated in that decision. Id. at 218.

fromimmunizing police liability”We conclude that officers “extended
aoutweighs requiringis an interest that Lahm’s claimed interest in

beyond just toinvestigation finding probable prior“reasonable cause”
Pesaturo, Therefore,arrest. 161 at 555. we to therecognizeN.H. decline

Lahm,Lahm Because noduty impose. Farrington dutyseeks to owed to he
negligencecannot found for these facts. 151Carignan,be liable on See

at 412. tortious cannot beby Farrington,N.H. Absent conduct the Town
Manchester,vicariously liable for his conduct. See v. 155N.H.CityPorter of

(2007)149, for superior liability).152 basis(explaining respondeat

Finally, we that Lahm to preserve appellateconclude failed for review
him,did asargument Farrington probablehis that not have cause to arrest

Noucas,raisehe did not this issue before the trial court. See State v. 165
(2013) (‘We146, 152 have thatconsistentlyN.H. held we will not consider

inissues raised on that were not the trial court.”appeal presented
omitted)). addition,and we(quotation argumentbrackets In deem the

waived, as raise the in hisargument appeal.Lahm did not notice of See
(2013).Concord, 277,CityRes. v. 165 N.H. 294Mgmt.Granite State & of

Affirmed.

ÜALIANIS, CONBOY, BASSETT,C.J., JJ.,and LYNN and concurred.


