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givenalso anobjection. opportunityHe wasplaintiffsto therespondedand
Thus, tothe was allowedtestimony. plaintiffrespondto to the defendant’s

In of circum-hearing. lightin the theseparticipatecase andpresent his
denyingstances, by plaintiffsthe court did not err thehold that trialwe

by videoby conducting hearingand theappearto personallymotion
Thornton, that court did(findingF.3d at 698 “district428conference. See

bycivil trialconducting [prisoner’s rights]innot abuse its discretion
video-conference”).

Affirmed.

LynnHicks, Bassett, JJ.,and concurred.
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(EdwardOffice, brief),Mosca Law of Manchester C. Mosca on the for the
plaintiff.

(,JoshuaGordon,Law L.Joshua of Concord L. Gordon on theOffice of
brief), for the defendants.

BASSETT, O’Brien,J. The L. anplaintiff, appealsWilliam order of the
J.)CourtSuperior (Garfunkel, granting the motion for summary judgment

defendants,byfiled the the New Hampshire PartyDemocratic and
ChairmanRaymond Buckley,C. of the New DemocraticHampshire Party,

denyingand the plaintiff’s summarymotion for The trialjudgment. court
that aplaintiff,ruled the candidate for re-election to the New Hampshire

subjectof Representatives,House and the of a prerecorded political
message, did not anstanding damageshave to file action for under RSA

(2008), Consequently,664:14-a the so-called “Roboeall Statute.” the trial
court dismissed the trial ruling.the action. We affirm court’s

followingThe are thesupported by undisputed.facts record or otherwise
2010, aplaintiff, RepublicanIn the member of ran forParty,the re-election

4 Hillsboroughin District of District 4 seats inCounty. had four the New
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RepublicanThe andHouse of DemocraticRepresentatives.Hampshire
2010, inwhich would result the fourparties primaries Septemberheld in

being placedthe onfrom each who received most votespartycandidates
for therunning Republi-candidates wereelection ballot. Fivegeneralthe

nominations, therunningand candidates were for Democraticcan three
the hadpartyIn of fact that Democratic fewerlightnominations. the

ballot, plaintiffit November thespaces soughtthan had on thecandidates
14, 2010, soprimaryin the that heSeptemberwrite-in votes“Democratic

in November for elections ascycleon the ballot the bothappearcould
(D)emocrat.”and(R)epublican

by telephonethe the delivered aday primary,The before defendants
messageto 394 The stated:prerecorded political message households.

Ray Buckley calling withThis is State Democratic Chair the
Republicannews that Bill has asked toimportant current O’Brien

theParty’sthe Democratic ticket for November elections.join
tomorrow, Bill embraceexpectIf he succeeds we O’Brien will the

Obama,Party’s support nationalplatform,Democratic President
up gay protectcare reform stand for and amarriage,health and

Hampshireto our to move Newright agendawoman’s choose and
and America forward.

we to know before vote tomorrow thatagain, you youOnce wanted
Bill has to the ticket and ourjoinO’Brien asked Democratic

Thank so much.progressive agenda. you

Republicanreceived number in theplaintiff highestThe the of votes
a the election as a Heprimary, winning place general Republican.on ballot

enough Primary appeardid not secure in the Democratic to also onvotes
election,general plaintiffas In the thethe November ballot a Democrat.

in the House Representatives.won a seat of
15, 2010, filed a with theSeptember plaintiff complaintOn the Office of

General,Attorney that the defendants violated theallegingthe Robocall
Statute, for athey containing prerecordedbecause were calls“responsible

statutorilythat Inpolitical message requiredlacked the disclosures.”
2011, Party agreementthe Democratic entered into a consentAugust with

“to anattorney general allegedthe resolve the State’s claims for violation
statute, $5,000fine,Party paidof RSA The a but notthe ... 664:14-a.” did

admit to a violation of the statute.
2011, allegingfiled action that theSeptember plaintiffIn the this

inpolitical messages” violation ofprerecordeddefendants delivered “false
to contain”messageRobocall Statute because the “audio failed thethe

664:14-a, II. theSpecifically, plaintiff allegeddisclosures.required RSA
personof the ormessage to contain either the namethat the failed
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delivery message,for the of the or the name of theorganization paying
hadplaintiff allege injuryThe did not that he sustained an asagent.fiscal

statutory didputative allege any quantifi-a result of the violation. Nor he
plaintiff sought liquidated damagesable The in the amount ofdamages.

$1,000$1,182,000, byhe for each of themultiplyingwhich calculated 394
calls, allegedthen it because thatphone treblingand he the defendants

the“willfully knowingly”or violated statute.
summary judgment, arguing plaintiffThe defendants moved for that the

standing bring rightlacked to a of action the Robocallprivate because
voters,Statute was intended to the of thanprotect privacy rather the

in message,the and thepersons plaintiff allegementioned because failed to
a Thelegally cognizable injury. theydefendants also maintained that fully

thecomplied statutory requirements.with disclosure The filed aplaintiff
summary judgment, contendingcross-motion for that no genuinethere was

violated,fact that,issue of material as to whether the hadstatute been and
therefore, he, as the of the wassubject message, entitled to an award of
damages.

The trial found languagecourt that the in the Robocall relatingStatute
to Afterstanding ambiguous. examining legislative history,was the it

the hadlegislatureconcluded that enacted the Robocall to “protectStatute
privacy persons receiving calls,the of these phone personsautomated not

phone message.”mentioned in the theAccordingly, court dismissed the
action, that the as ofruling plaintiff, subject message,the the lacked
standing.

plaintiffOn the thatappeal, argues the trial court erred in thedismissing
denyinglawsuit and his motion for summary judgment. He contends that

statute,the ofplain language grants “anythe which standing personto
injured,” is and to subjectbroad intended include candidates who are the of
a prerecorded political that,message. Alternatively, he claims even if the
statute is todeemed be the notambiguous, legislative history supportdoes

trial interpretation. that,the court’s He argues subjectsbecause the of the
prerecorded farpolitical messages “typically greaterwould have motivation

violated,”and capacity bring subjectsto lawsuits when the isstatute the of
— —those as well themessages recipients Finally,as have hestanding.

that, subjectcontends because he the prerecorded messagewas of a that
statute,violated the he necessarily has and that he is notstanding, required

by to allegethe statute that sustained an injury byhe caused the violation.
theyThe Theydefendants counter that did not violate the statute. also

trialargue correctly interpretedthat the court the statute its purposesince
calls,is to recipients origin againstinform of the of the and not to protect

Further, they plaintiff injuredcontend that theelectioneering. by“was
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nature, andallegedlynor unattributed thereforethe robocalls theirneither
liability.”norstandingneitherprovecan

judgment,of we considerreviewing grant summarythe trial court’s“In
evidence, all drawn fromproperlyand other and inferencesthe affidavits

the v.them, non-moving party.”in most favorable to Dichiaralightthe
(2013).694,Dist., 695 “If our review of that165 N.H.Reg’l. Sch.Sanborn
fact, if moving partyno of material and thegenuinediscloses issueevidence

law, grantof affirm the ofjudgmentis to as a matter we willentitled
applicationId. at “Wereview the trial court’ssummary judgment.” 695-96.

at 696.of to the facts de novo.” Id.the law

sue,a has to we onevaluating party standing“In whether focus
the lawparty legal injury againstthe suffered a which waswhether

State, 158Party Sec’yto N.H. v. N.H.designed protect.” Libertarian of of
(2008) omitted).194, “The that a(quotation requirement party195 dem­

legal challengeharm to maintain a rests the constitutionalupononstrate
judicial ordinarily powerthat the does not include the toprinciple power

advisory opinions.” Accordingly,Id. at 195-196. the determination ofissue
to sue under Robocall Statute aplaintiff standingwhether the has the “is

statutory Campaign Ratepayers’ Rights,of construction.” In rematter for
(2011).245,N.H. 250162

law,and of a a ofinterpretation application presents questionThe statute
(2013).Cavadi, 76,we review de v. 79 InDeyesowhich novo. 165 N.H.

ofstatutoryof we are the final arbiters theinterpretation,matters
as inintent the words of the statute considered aslegislature’s expressed

88, (2007).Co.,v.a LaChance Tobacco 156 N.H. 93whole. U.S. Smokeless
statutes, plain ordinarywe ascribe the and tointerpreting meaningsWhen

everyto tointerpret give meaningthe words used. Id. ‘We statutes word
Children,v. N.H.phrase.”and Chase Home Children Din Youth &for for

720, (2011).Families, ingoal light162N.H. “Our is to statutes ofapply733
inenacting light policy soughtthe intent in them and of the tolegislature’s

by statutory Lathrop,the scheme.” v. 164be advanced entire See State N.H.
(2012).468, 469

The Statute that:providesRobocall

shall aperson knowinglyNo deliver or cause to be delivered
contains,unless the or apolitical message messageprerecorded

message,the first 30 of theoperator provides,live within seconds
followingthe information:

(a) or orany organizationThe name of the candidate of
personthe on behalforganizations callingis of.
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(b) of the person organizationThe name or forpaying the
the the ofdelivery message agent,of and name the fiscal if

applicable.

664:14-a, A a“prerecorded “prerecordedRSA II. political message” is
(a)audio Amessage by telephone by:delivered or politicalcandidate

(b)committee; Any person messageor when the content of the expressly or
measure,the ofimplicitly anyadvocates success or defeat orparty, person

election,at any anyor contains information about or party.”candidate RSA
664:14-a, I. If a court finds for a the Roboeallplaintiff, Statute allows the

“inplaintiff $1,000,to recover the amount of actual damages or whichever
is Ifgreater. practicethe court finds that the act or was a willfulor knowing

times, times,violation ... it shall award as much 3 than 2as but not less
IV(b).664:14,such amount.” RSA

The Roboeall Statute confers to astanding privatefile action aupon
specific injuredcohort of persons: “[a]ny person by another’s violation of

may bringthis section an action damages equitable relief,for and for such
including injunction,an as the necessary proper.”court deems and RSA

IV(b)664:14-a, added). terms,(emphasis veryBy its this provision requires
plaintiffa to eachallege followingof the three orderelements in to have

(1) (2)statute; (3)a ofstanding: violation the an injury; and that the
violation of the statute caused the injury.

that,The contendsplaintiff because the Roboeall providesStatute for
a recovery $1,000 violation,minimum of in of perthe amount a violation of

is, itself,the statute in ofand sufficient to allow toplaintiffthe recover.
However, in so thearguing, plaintiff mistakenly damagesconflates with
injury. provisionThe establishing statutory damages notdoes absolve the
plaintiff satisfyingfrom the thatrequirement allege injuryhe and causa­
tion; rather, it him only requirementrelieves of the to theplead amount of
his damages. that,The of the statute inplain language requires order to
have standing, causation, i.e.,a plaintiff allege injuryboth an and that the
statutory violation caused him injury.actual

Moreover, a review of the statutoryentire scheme torelating
elections politicaland thisadvertising supports conclusion. the“[W]here
legislature statutes,uses different in relatedlanguage we assume that the
legislature Williams,Insomething Guardianshipintended different.” re of

omitted).(2009)318, (emphasis159 N.H. legislature’s323 choice of“[T]he
Lukas, 693,tolanguage meaningful.”is deemed be State v. N.H.164 695

(2013) omitted). IY(a)(quotation Notably, paragraphunder of the Roboeall
Statute, attorney $5,000general levythe is authorized to a civil ofpenalty

statute,for each of havingviolation the "without to demonstrate either
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IV(a) (“A664:14-a, violation of this sectioninjury or causation. See RSA
violation.”).Further,$5,000 664:18percivil of RSApenaltyshall result in a

(2008) inor“[a]ny may complaintthat candidate voter makeprovides
of ofany anyviolation of thewriting attorney general provisionsto the of

Therefore, legislaturethat the established a differentgiventhis chapter.”
remedies, that legislaturefor we assume thescheme administrative

civilplaintiffs seekingan actual difference: thatintended that there be
injuryan causation.allegerelief are to both andrequired

standingto relevant distinctions that theignoreWe are not free the
of thestanding preventcrafted. The doctrine “serves tolegislature has

tojudicial process usurp powers politicalfrom used the of thebeing
(2013)2652, 2661Hollingsworth Perry, (quotationbranches.” v. 133 S. Ct.

omitted). of this aboutlight overriding“In and time-honored concern
weJudiciary’s power proper sphere,the within its constitutionalkeeping

directlynatural to to merits of anput urge proceedmust aside the the
to it for of andand ‘settle’ the sake convenienceimportant dispute

omitted). in toefficiency.” (quotation Accordingly,Id. and brackets order
must all threejudicial jurisdiction, plaintiff allegevest the branch with the

IV(b).inof the that the chose to includelegislature paragraphelements
Indeed, standing statutorya when thepreviously plaintiffwe have denied

causation,allegea to an and thelanguage required plaintiff injury but
187,159Hynes,to do so. See State v. N.H. 196plaintiff generallyfailed

(2009) exactly“to how(finding explainthat defendant failed his threatened
statutoryProtection claim fits within confer­languageAct] the[Consumer

by ofring standing upon only ‘injuredthose another’s useprivate-party
method, ”); Richards,any practice Appealact or unlawful.’ 134declared of

148, 155(1991) standing chapterN.H. no 541(finding under RSA because
allegednot a a ofappealing injurystockholders have direct as result“[t]he

the rateapproving plan.”).PUC’s decision the
mind,this framework in we turn facts ThelegalWith to the of this case.

injurythat suffered as of theplaintiff alleged anyhas not he a result
defendants’ failure to with the disclosure ofalleged comply requirements
the in and in theplaintiff primary, generalstatute. The won both the

brief,fact,In in his the has notreply plaintiffelection. conceded that he
In toinjury purported responsesustained an attributable to the violation.

had anallegedthe defendants’ assertion that he neither sustained nor
statute,injury by plaintiffthe violation of the thepurportedcaused

only injuryif is as notcandidly acknowledged, is true defined“[t]hat
subjectthe of a robo-call that does not theincluding being provide

essence, that hestatutorily plaintiff arguesdisclosures.” In therequired
subjectis ofmerely prerecordedhas to sue he the astanding because
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thatpolitical required rejectdid not include the disclosures. Wemessage
theadoption by plaintiffthis The of construction advanced theargument.

meaningless “injured,”would render the word and conflate aimproperly
injury.violation with an This would contravenestatutory interpretation the

statutory meaning byof construction that wasprinciple everyintended
legislature, given everyword the and that effect must be tobyused word

Children,and clause. Chase Home 162 N.H. atSee 733.for
In his motion thesupport summary judgment, plaintiffof for submitted

voter, Kent,the aaffidavit of Sandra who stated that she received the
prerecorded message, “confused about the oflegitimacyand was the

call; however,did not themessage.” phoneKent recall the substance of she
was confused the thatprerecorded political messagebecause “said [the
plaintiff] that,would be on the ticket.”running She statedDemocratic]
“The seemed tomessage plaintiff]make claims about that did not[the
make me on Isense to based what know about him.” The plaintiff argued
that the Kent affidavit aalleged injurysufficient to thegive plaintiff
standing.

However, Kent’s confusion flowed the politicalfrom content of the
thanmessage, allegedrather from the absence of the required disclosure.

Kent that shestated was confused because she did not whyunderstand the
amessage plaintiff,said that the was toRepublican, be on therequesting
prerecordedDemocratic ticket. Because politicalthe that itmessage stated

was Buckley,”from “State Democratic RayChair the wouldmessage have
produced the same confusion even if messagethe had included the
“missing” information that the plaintiff contends that it should have
included, thei.e. name of the or forperson entity paying deliverythe of the
message, agent.and the fiscal The additional information would not have
clarified the plaintiff actually joinwhether wanted to the Party,Democratic
nor whether had message.he asked the Democrats to deliver the Kent’s

Indeed,confusion persisted.would have note thatwe voter confusion
attributable the politicalto content of robocalls or political advertising is

Note,not uncommon. See Lieffring, First Amendment the Rightand to
Lie: Regulating Knowingly CampaignFalse Speech United States v.After
Alvarez, 1047, (2013)97 L. (citingMinn. Rev. 1064 a studyrecent where
more than nine in ten voters said they frequently encountered some

Moreover,inmisleading speech).information wecampaign even if were to
assume that a cognizable injuryKent’s confusion is within meaningthe of

Statute, Kent,the Robocall it injury byis an sustained not theby plaintiff.
Therefore, that,holdwe failed to that he anhaving allege injurysustained

violation,by statutorycaused a the notplaintiff standing.does have
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flowingan fromplaintiff allege injurythe notBecause we hold that did
violation, therefore, havethat does notand healleged statutorythe

ittrial court was correct whenwe not decide whether thestanding, need
—candidate, not thesubject prerecorded messagea as the of athatheld

— meaninginjured”of a cannot be “a within thepersonrobocallrecipient
however,observe, of thediffering interpretationsthat theof the statute. We

court,rulingas the of the trialby parties,the as wellstatute advanced
privateto file a action understandingthat a candidate hassuggest whether

is, invite thearguably, Accordingly,Robocall unclear. wethe Statute
candidates, any personsto or other or entitiesclarify whetherlegislature

— to themessages in additionsubject prerecorded politicalthat are the of
— ofbring rightof calls to astanding privatethe haverecipients phone

action under the Robocall Statute.

thatsubjectthat a is the of a robocallFinally, we note candidate who
—statutory requirements yetnot disclosure who doescomplydoes with

—from is notallege injury resultingnot an the violation without recourse.
provides that a who believesspecificallyThe Robocall Statute candidate

of a inmay writingthat there has been a violation the statute file complaint
IV(a).664:14-a, Indeed, exactlythe See RSA that isattorney general.with

plaintiffthe in this case.what did

Affirmed.

DALIANIS, JJ.,C.J., CONBOY,andand HICKS concurred.
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