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Thus, torequired provethedid not. because evidenceassault indictment
conduct, thedifferent, uponthougheven based the sameindictment iseach

McKean, at147 N.H. 200-01.charges merge.did not Seetwo

Affirmed.

Lynn JJ.,Hicks, Conboy, Bassett, concurred.and
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(NicholasFoster, Cort,A.Joseph attorney general assistant attorney
on thegeneral, orally),brief and for the State.

Johnson, defender,M. chiefChristopher appellate Concord,of on the
orally, juvenile.brief and for the

CONBOY, In this interlocutory appealJ. from an order of the 6th Circuit
—Court Family (Tenney, J.),Concord Division juvenile, G.,the Trevor

challenges the court’s denial of his motion to dismiss the delinquency
petition him.against See SUP.Ct. R. 8. We reverse.

the as presentedWe take facts in the interlocutory appeal statement and
(2009).appendix. Fournier,its See v. 441,State 158 443 July 31,N.H. On

2012, juvenile arraignedthe awas on delinquency petition thatalleging he
endangeredhad the welfare of An adjudicatorya minor. hearing was

23,scheduled for August August2012. At the hearing, juvenile23 the
moved to petitiondismiss the ofbecause none the State’s witnesses was

and, result,present as a the goState could not forward with its case. The
acknowledgedState that it not gocould forward with its case and did not
toobject dismissal of the Thepetition. requestedState toleave file a motion

for reconsideration in the itevent that later that therelearned had been a
good reason, such anas thatemergency, preventedhad the witnesses from
being present. grantedThe trial court juvenile’sthe motion and dismissed
the case for lack ofprosecution. The State notdid move for reconsideration.

1, 2012,On October the State petition. juvenilerefiled the The was
arraigned on 10 and an adjudicatoryOctober hearing was scheduled for

18, juvenileNovember 7. On October the moved to dismiss the refiled
petition, arguing that the adjudicatory hearing would not held withinbe the

II,169-B:14,time limit in RSAprescribed requireswhich that an
adjudicatory hearing thirtybe held within days arraignmentof for

(2002).juveniles 169-B:14,who are not detained. II juvenileSee RSA The
theargued holding adjudicatorythat deadline for hearingthe had to be
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and, therefore,Julyon 81arraignmenthis initialfrom the date ofmeasured
untimely.hearing would beadjudicatory7the scheduled November

Atjuvenile’s on 30. thata on the motion OctoberhearingThe court held
atpresentthe witnesses were notthat State’shearing, the State disclosed

because, although subpoenasadjudicatory hearingoriginallythe scheduled
issued, they were never served.had been

motion,2, denying juvenile’san thethe court issued orderOn November
P.,from In re 158 N.H.Kirstenfinding indistinguishablethat this case is

cases,(2008). that, [juvenile]both the“[i]nThe court determined158
is from re-the State not barredConsequently,the dismissal.initiated

for was denied.juvenile’sThe motion reconsiderationfiling.”
interlocutory appealfor an andrequestThe court thegrantedtrial

to court: “Did the trial court errthisfollowing questiontransferred the
14, IIin RSA 169-B: wereit that the time limits set forthwhen determined

delinquency petition previouslythe re-filed anot violated when State
bythe initiated theprosecutionfor lack of because dismissal wasdismissed

juvenile?”
in affirmative reverse the trial court’squestionanswer the the andWe

denying juvenile’sthe motion to dismiss.order
statutory interpretation, ourquestionBecause the transferred involves

Fournier, at In statutory158 445. matters ofreview is de novo. See N.H.
legislature’sof intent asare the final arbiters theinterpretation, we

as a In re Kirstenin words of the statute considered whole.expressed the
statute,P., of we ascribeexamining language158 at 160.When the theN.H.

to used. Id. Wemeaning interpretand the wordsplain ordinarythe
will not consider what theintent from the statute as written andlegislative

nothave or that the did seelegislature might language legislaturesaid add
fit to include. Id.

juvenile justice system169-Bis of achapter part comprehensiveRSA
Id.;of the see also In rethat as its concern the welfare child.primaryhas

(1983).222,C., 124 224 It children their constitu­“guaranteesEric N.H.
and treatmentencouragesand the use of rehabilitativerights,tional

P., (quotationre 158 N.H. at 160possible.”resources whenever In Kirsten
(1980).260,C., 266 of theomitted); In 120 N.H. “Onesee also re Russell

safeguardsjuvenile proceduralthe is to creategoals of statutesprincipal
unlimitedprotect rights againstto the vicissitudes ofsufficient individual

P., (quotationIn N.H. at and bracketsdiscretion.” re Kirsten 158 160
omitted).

14, II that thatgoal by prescribingRSA 169-B: to furtherserves
juvenile proceedings] shall be“adjudicatory hearing[s] delinquency[in

case,a in hasdays juvenile,when as thisarraignment”held... within 30 of
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not statute for theseprovidesbeen detained. The extension of time“[a]n
toperiod... for an additional not exceed 14 calendar adays,” “uponlimits

14, II.goodof cause.” RSA 169-B:showing

delaysthat in aRecognizing impact maythe court haveproceeding
on a juvenile, interpreted statutory legislativewe have the time limits as “a

of apronouncement right expeditious allegedchild’s to the resolution of his
whichdelinquency,” legislative proceduralreflects the concern for due

C., omitted);re 124 224process. (quotationIn Eric N.H. at In resee
(2008) (“[T]he2007-150, 800,Juvenile 156 N.H. 802 mandatory time limit

set forth in RSA 169-B:14 is to ananalogous rightadult offender’s to a
trial.”). stated,speedy As we have often the inprescribedtime limits RSA

for ofchapter holding adjudicatory hearings See,169-B the are mandatory.
C.,Erice.g., In re 124 N.H. at These time223-24. limits “effectuate a

right requiringsubstantive the court to forfeit jurisdiction if not complied
with, noncomplianceunless such the ais result delay caused orof
requested by juvenile,the in which hecase will be deemed to have waived

added).C.,the time limits.” In re Russell 120 N.H. at 268 (emphasis As
such, juvenile when,a “district court must petitiondismiss a through no

juvenile, adjudicatoryanthe is nothearing held within thefault of
statutory C.,time limits.” In re Eric 124 added);N.H. at 223-24 (emphasis

(1995)Justus, 413, that,see also v. 140 N.H. 416 (statingState under RSA
169-B,chapter court fails to“[i]f the district hold an adjudicatory hearing

within statute,the time limits theby jurisdic­established the court loses
tion, such noncomplianceunless is result delay requestedthe of caused or

omitted)).by juvenile” (quotationthe
Here, juvenile that, dismiss,the althoughmaintains moved tohe he

Rather,neither caused nor invited the delay. argueshe that the State
delaycaused “by failing present bythe to and failingevidence to seek to

reschedule the hearing result,before the of aexpiration the deadline.” As
he contends that trial court in concludingthe erred that the couldState
refile apetitionthe “after dismissal for failure to withinpresent evidence
the adjudicatory hearing allowingdeadline” the tobecause State do so
would run counter language 14,to the and intent of RSA 169-B: II.

upon P.,InRelying re Kirsten the State andargues, the trial court
agreed, originalthat because delinquency petitionthe was upondismissed

juvenile’s motion,the time limitthirty-daythe for an adjudicatory hearing
began againto run at the onarraignment petition.the refiled The State
contends that “the dismissal and of inre-filing petitionthe this case were
not of a character that threatens the the inpolicy behind time limits RSA

14,169-B: II.” We disagree.
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case, juvenileP. In that the movedby reviewing In re KirstenbeginWe
In redays arraignment.sixteen afteroriginal petitionto dismiss the

P., improperbasedsought uponat dismissalN.H. 159. SheKirsten 158
appearedthe fact that itdespiteher and custodianlegalservice to mother

actual notice of thecustodian hadlegalthat her mother andboth
atpresent arraignment,thethey apparentlysince both wereproceedings,

Thetimely Id. Statefact that her mother waived service.despiteand the
notjuvenile allegeId. at The didpetition.to of the 162.objected dismissal

rather,State; that the Stateon of the the record reflectedpartbad faith the
satisfysufficient to thethat mother’s of service wasbelieved the waiver

There nothingin the statute. Id. was torequirementsnotice set forth
that, motion, onjuvenile’s hearing theadjudicatorythe theabsentsuggest

attimelynot held in a manner. Id. 159-68.original petition would have been

itthat not under theappeal, improper,On we concluded was
case, petitionin to the to thecircumstances that allow State refilepresented

upon juvenile’s arraignmentclock the on the secondand restart the
right expedi­that to thejuvenile’sId. at 162-63. thepetition. Recognizing

is to an adult offender’salleged delinquency analogoustious resolution of
trial, 160, distinguished speedy principleto a id. at we the trialright speedy

(1991).Adams,in 818 governmentset forth State v. 133 N.H. When the
reindicts, the timevoluntarily charges subsequently duringdismisses and

must included in trialpendency speedythe of the first indictment be the
P., at noted reasoningcalculation. In re Kirsten 158 N.H. 161.We that the

“nullifyingthe aprinciple prevent governmentbehind this was to from
rights simple dismissingtrial the of andspeedy by expedientdefendant’s

omitted). However, foundreindicting.” (quotationId. and brackets we that
holding adjudicatoryrationale not the in theapply delaythis did because

the ofby juvenile,was to the motion filed the effect whichhearing due
159, Thus,athearing occurring.the from See id. 161-62. ourprevented

longin that has of ourimplicated exception partdecision that case the been
169-B:14, the is not to forfeitinterpretation requiredof RSA .II: court

if a delaywith the limit “is the result ofjurisdiction noncompliance time
case,because, juvenilein a therequested by juvenile”caused or the such

C.,In re 120 N.H.“willbe deemed to have waived the time limits.” Russell
at 268.

sure, language appearsTo be In re P. contains that toKirsten
“consistent withsupport position. speedythe State’s stated that [the]We

cases],in . statutorytrial . . . have criminal . . theprinciples adopted[we
169-B:14, the original petitionclock set forth in RSA II restarts when is

P.,the In re Kirsten 158upon by juvenile.”dismissed a successful motion
read, however, as thelanguage allowingN.H. at 162.This cannot be State
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a petition originalto refile and restart the clock whenever the petition is
juvenile’s Rather,upondismissed the motion. consistent with long­our

169-B:14, II,interpretation of RSA well as instanding reasoningas our
cases,adult offender trial resultspeedy depend uponthe must the reason

— is,for dismissal of the original petition juvenilethe that whether the
the delay impliedly statutorycaused and waived the limits. Intime See re
C., 268; (1995)at 420,Russell 120 N.H. State 139Bernaby,v. N.H. 423cf.

(concluding denythat trial court did not defendant his to aright speedy
due,trial where was in todelay part, defendant’s of rightwaiver and

request for continuances abecause “defendant cannot of aadvantagetake
caused”).delay he has

case, juvenileIn this the moved to dismiss at the original adjudicatory
and, therefore,because none ofhearing presentthe State’s witnesses was

gothe State could not with hearing. acknowledgedforward the The State
that it could'not forward didgo hearing objectwith the and not to dismissal
of petition.the The State not arequest givendid continuance or that it be

169-B:14,a dayfourteen extension under II.RSA In re JuvenileCf.
2007-150, at156 N.H. 802 that trial(holding court did not err in denying
juvenile’s tomotion for tofailingdismiss complete adjudicatory hearing
within time limitstatutory where adjudicatory hearing began thirtywithin
days of butarraignment prosecutor requested a continuance ofwhen one

Rather,his subpoenaed witnesses not appear).did the reliefonly the State
requested was leave to for inmove reconsideration the event that it later
learned that good preventedcause had its witnesses from at theappearing
hearing. Thus,The State did not move for reconsideration. although the
original petition motion,juvenile’swas dismissed theupon juvenilethe
neither arightwaived his to timely adjudicatory anynor tookhearing
action that properlycould be causingcharacterized as the to behearing
delayed beyond Indeed,the statutory time limit. it was no“through fault of

juvenile”the adjudicatorythat the initial hearing was not held within the
C.,time limit. See In re 124 atEric N.H. 224.

P.,Unlike In re Kirsten to statutoryallowthe time limits set inforth
169-B:14,RSA II to restart under the circumstances of this case would

State,confer “unlimited upon therebydiscretion” the undermining the due
process 169-B:14,at ofprotections P.,the core II. In reRSA See Kirsten

at argues158 N.H. 163.The State that dismissal and ofrefiling petitionthe
in this case does not serve to threaten the policy behind the timestatutory
limits because “dismissal precipitated bywas the fact that the State’s

missing.”witnesses were These mandatory time limits are rooted in the
juvenile’s right C., 225,process,to due In re Eric 124 N.H. at haveand we

when,said that the juvenile petition throughdistrict court must adismiss
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not held theadjudicatory is withinjuvenile, hearingfault anno of the
limits, Here, hearingoriginal adjudicatorythestatutory time id. at 223-24.

limit, notdelaythe wasmandatory thirty-daynot timewas held within the
an extension ofjuvenile, requestand the did notto the Stateattributable

trial court “forfeitedAccordingly,the thepursuanttime limit to statute.the
at 225.petition.the second See id.and should have dismissedjurisdiction”

Reversed.

HICKS, BASSETT,JJ.,DALIANIS,C.J., and concurred.and LYNN
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