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Foster,A.Joseph attorney general Pawlik,L.(Stacey assistant attorney
general, on the brief orally),and for the State.

Rothstein,David M. deputy defender,chief appellate Concord,of on the
orally,brief and for the defendant.

DALIANIS, defendant, Webster,C.J. The Myles appeals his byconviction
jury murder,a of attempted (2007);see RSA 629:1 2013);RSA 680:1(Supp.

armed robbery, (2007); conduct,see RSA 636:1 reckless see RSA 631:3
(2007); arrest, 2013).and resisting see RSA 642:2 (Supp. On appeal, he
argues J.)that Superior (Abramson,the Court byerred denying his
motions suppressto eyewitness identification evidence and for a change of
venue. We affirm.

I. Motion to Suppress

A. Background

found,The trial court establishes,or the record followingthe facts. On
21, 2012,March Manchester Police DohertyOfficer Daniel responded to a

request for in subject.assistance adetaining Doherty saw subjectthe
onwalking Dubuque Street. He exited his cruiser and walked toward the

subject. subjectThe thirtywas about feet away from Doherty, Dohertyand
thattestified he clearly subject’ssaw the face. The suspect started running

when Doherty yelled, “Police, show me your Dohertyhands!” pursued the
subject on foot and then radioed for assistance.

The two ran across toDubuque WayneStreet DohertyStreet. After got
within three to five feet of subject, subjectthe the pulled guna out of his
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on hislyingfell backward. WhileDoherty. Dohertyandwaistband shot
Doherty, movingback, subject repeatedlyfire. The shotDoherty returned

subjectthe wasshooting stopped,did so. When theDohertycloser to as he
that couldDoherty,from who testified heawaytwo or three feetonly

subject away.then ranclearly subject’sthe face. Thesee
Wayne apartmentof her StreetKimberly porchEdwards was on the

an officerrunningheard and sawshooting peoplethe occurred. Shewhen
aaround” and raiseperson “whip[someone. She saw that thenchasing ]

the shotsmanyran inside and heard shots. Afterhandgun.black She
subsided, lying ground.an officer on theshe returned outside and observed

clearly onlythat saw the shooter because she wasEdwards testified she
him.twenty awayfeet fromabout

car,in which near theHolly sitting parkedMartin was her was
Streets, aWayne policeintersection of and Rimmon when she observed

seconds, wasofficer a man toward her vehicle. For a few she ablechasing
him gunman chased and observed raise a toward thebeingto see the

officer.
a.m. Marchevening,The defendant was that and at 4:44 onapprehended

22, day,to the media. Later thatpolice booking photographthe released his
that, inpolicethe with Edwards and Martin. Edwards told thepolice spoke

internet,a of a mannewspaper photographsarticle and on the she saw
dayshoot an officer the before on Marchwhom she believed she had seen

night21. Martin called the on the of the incident to tell them whatpolice
later, aApproximately giveshe had witnessed. two weeks she was asked to

to the that she had seen apolicerecorded statement. Martin mentioned
inphotograph subject newspaper. Dohertyof the a was interviewed about

and, time,in at that told that he had seen onApril, policethe incident the
of the man who shot him.photographstelevision

trial, suppressBefore the defendant moved to the out-of-court identifi-
Edwards, Martin. that theby Doherty, arguedcations made and He

out-of-court identificationsDepartment procuredManchester Police those
unnecessarilyan identification that entailedby using suggestive procedure

releasing booking photograph interviewinghis before the witnesses and
using non-suggestive procedures.without first identification The defendant

from him in courtsought preclude identifyingalso to these witnesses
trial, irreparablythat identifications would have beenduring arguing such
by unnecessarily suggestivetainted the out-of-court identifications.

to initial in-court identifica-Additionally, sought precludethe defendant
by arguingtions made other that their in-court identifica-eyewitnesses,

inthey identifytions would be “unreliable because were not asked to [him]
byaffectedarraya or and because “their memoriesphoto lineup” [were]

thatcoverage.” arguedthe media The defendant the admissionpervasive
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in-court identifications violated hisout-of-court andof theseinto evidence
CONST,due See N.H.rights process.constitutional toand federalstate

CONST, V,I, 15; amends. XIV.art. U.S.pt.
motion tohearings suppress.two on the defendant’strial court heldThe

trial court ruled that thehearing,the first thefollowingIn orderits
Edwards, and Martin “were ar-Doherty,byidentificationsout-of-court

unnecessarilyprocuredand were underby law enforcementranged
found that the released thepolicecircumstances.” The courtsuggestive

22,at 4:44 a.m. on March“in a releasebooking photo pressdefendant’s
2012,” public arraignment.”hours before defendant’s[the]which was “mere

thattestimony sergeant photographthe of a thepoliceThe court credited
ininquiriesin to media and accordance with normalresponsewas released

Edwards, allDoherty,The court found that and Martinpolicy.department
by referencing photographsdefendant as the shooter the“identified [the]

media, The court further foundincluding booking photograph.”in the [his]
case,”surrounding includingcircumstances this “the“giventhat the

tocoverage, yet identifymedia the fact that witnesses had [the]extensive
defendant, that released thepolice department] photo-and the fact [the

the actedpublic arraignment,” policemere hours beforegraph [his]
theby releasing photograph. upon findings,the Based aboveimproperly

proceduretrial court determined that the identification was unneces-the
sarily suggestive.

hearing,In the second the court evaluated thefollowingits order
Edwards,by Doherty,identifications and Martin and foundout-of-court

to and to the factors enumerated inaccordingthem be reliable admissible
(1972).409 409 at 199-200Biggers, Biggers,Neil v. U.S. 188 See U.S.

to in the likelihood of(listing, among evaluatingthe “factors be considered
misidentification,” opportunitythe witness’ “to view the criminal at the time

crime, attention,degree accuracyof the the witness’ of the of the witness’
criminal,description certainty byof the the level of demonstrated theprior

confrontation,at the of time between crime andlengthwitness and the the
confrontation”). concluded,the so the court determined that it hadHaving

separately propriety any“no need to examine the of in-court identification”
thatby Biggersmade those witnesses. The court also ruled the factors did

v.applynot to the in-court identifications of other witnesses. See State
371, (2007); 716,N.H. 376 also v. 166 N.H. 720King, Perry,156 see State

(2014). court, therefore, to suppress.The denied the defendant’s motion

B. Analysis

thaterroneouslyThe defendant first contends that the court found the
Edwards,by Doherty,out-of-court identifications and Martin were admis-

Second,it the factors. he asserts that themisapplied Biggerssible because
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to the factors to the in-courtby declining apply Biggerscourt erred
not identified theby previouslymade witnesses who hadidentifications

of the out-of-court and in-courtpolice.defendant to the The admission
identifications, Due Processhe violated the State and Federalargues,

CONST,CONST, I, 15; V,art. amends. XIV. Thept.Clauses. See N.H. U.S.
things,other that the trial court erred when itargues, amongState

police unnecessarily suggestivedetermined that the used an identification
procedure.

claimsWe first address the defendant’s under the State Constitution
Ball, 124rely upon only analysis.and federal law to aid our State v. N.H.

(1983).226, appeal231-33 “On from a motion to identificationsuppress
evidence, unless,we will not overturn the trial court’s afterruling reviewing

record, that it contrary weightthe we conclude is to the of the evidence.”
(2012).Perri, 400, determination,v. 164 404 In thismakingState N.H. we

ask whether the identification used were soprocedures unnecessarily
and tosuggestive irreparableconducive mistaken identification that the

was processdefendant denied due of law. Id. The defendant has the initial
proving procedureburden of that the identification was unnecessarily

suggestive. OnlyId. if the defendant has met this mustburden we then
consider the factors to determineBiggers whether the identification

and,procedure suggestivewas so as to render the identification unreliable
hence, inadmissible. Id.

1. Out-of-Court Identifications

whether, contends,We first consider as the State the trial court erred
by analyzing the out-of-court examinations under the Biggers factors
because, to trialcontrary finding,the court’s those identifications were not
the result of an unnecessarily suggestive procedure.identification See State

(2013) (“WhereDion, 544,v. 164 N.H. 552 the trial court reaches the
correct grounds,result on mistaken we will affirm if valid alternative

omitted)).grounds support (quotationthe decision.” and brackets

Perry (2012),In v. Hampshire,New 132 S. Ct. 716 the United States
Supreme rejectedCourt the thatcontention its identification decisions

a trial“support[ requiring judges prescreen eyewitnessrule to evidence]
for reliability any suggestivetime an identification Is made under circum­

Perry,stances.” 132 Ct. at 725. It held that “theS. Due Process Clause does
not arequire preliminary judicial inquiry reliability eyewit­into the of an
ness identification when the identification was not underprocured unnec­
essarily suggestive arranged bycircumstances law Id. at 730enforcement.”

added). not,of(emphasis fallibility eyewitness“The evidence does without
conduct,the taint of state warrant a due rule aimproper process requiring
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the toreliability allowing jurysuch for beforetrial court to screen evidence
added); also v.(emphasisId. at 728 see Stateits creditworthiness.”assess

(2010)Addison, 792, that the(holding Biggers analysis801-02160 N.H.
in theto in-court or out-of-court identification absencenot eitherapplydoes

action).stateimproperof
explained:In the CourtPerry,

sugges-involve element ofidentifications someeyewitnessMost
Indeed, all do. Out-of-court identifi-tion. in-court identifications

sugges-toby likelyare also involvecations volunteered witnesses
supposeFor a witness identifies theexample,tive circumstances.

a ofpolice seeing photographto officers after thedefendant
captioned suspect,” hearingin “theft or apressdefendant the

supposethe in the crime. Orreport implicatingradio defendant
wrongthe ran with the crowdthe knew that defendantwitness

day Anyhim on in the of the crime. ofvicinityand saw the and
to the thatmight “suggested”circumstances have witnessthese

person committingthe was the the witness observeddefendant
the crime.

Suggestiveat such as those notPerry, 132 S. Ct. 727-28. circumstances do
they bynot createdtrigger Biggers analysis impropera because were

See at 724-28.police conduct. id.

Here, that release the bookingwe conclude the of defendant’s
suggestivenot identificationunnecessarilydid constitute anphotograph

Martin,Edwards, and “ofeyewitnesses, Doherty,Theprocedure. [their]
accord,” State,booking photograph.own saw defendant’s Bell v. Nos.the

03-11-00247-CR, 03-11-00249-CR, 03-11-00250-CR,03-11-00248-CR, 03-11-­
(Tex.3797597, 28,2012).at if00251-CR, App. Aug.2012 WL Crim. Even*8

that the was “this isreleasing booking photograph improper,we assume
contemplated bya action Id. As oneinvolving Biggers’.’not case state as

throughof aexplained, viewing suspect’s photographcourt has “A witness’
ordinarily impermissibly suggestivemedia not constitute anthe does

engineered by“isprocedure” viewingidentification because the itself not
State,prosecution agencies.”or law O’Connell v. 742enforcement[the]

(Ind. 2001).943, law haveAlthough mayN.E.2d 948 enforcement dissemi­
media,the thatnated the to absent evidence law enforcementphotograph

witness,aviewing byalso of that there is nophotographorchestrated the
1meaning Kennedy,State v. No.Biggers.state action within the of See

2007)(Ariz. 18,06-0556, 5209493, *22007 at Ct. Oct.App.CA-CR WL
not action”policethat release of was “state when(concluding photograph

for media of arrest”responsible coverageState “was not the Defendant’s
viewingthe of“arrange encourage serendipitousand did not for or victim’s
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2005-0335,television”); Miramon, 2on State v. No. CA-CRpicture[his]
(Ariz. (newscast2007),21, at *4App. Sept. showing2007 5578361 Ct.WL

was not state action within of“mug photograph meaningshot” of defendant
disseminated to media outletsthough photographeven had beenBiggers,

by police).
Therefore, trial court it thatwe hold that the erred when determined

actionbooking photographthe defendant’s constituted statereleasing
trial courtmeaning Biggers. Accordingly,within the of the also erred when

Edwards,it subjected by Doherty,the out-of-court identifications made and
decision,Martin In of our we need not consider theBiggers lightto the test.

that trial courtargument misapplied Biggersdefendant’s the the factors.
is no more of the defendant’sprotectiveBecause the Federal Constitution

circumstances,thanrights Perry,the State Constitution under these see
724-28,132 S. Ct. at we reach the same conclusion under the Federal

Constitution.

Because the out-of-court identifications were not the result of an
impermissibly suggestive procedure,identification “it to testsuffice[d]

thereliability through rights opportunities generally designedand[their]
cross-examination,that purpose, notably... vigorousfor rules ofprotective

evidence, juryand instructions on both fallibility eyewitnessthe of identi­
thatrequirement guilt proven beyondfication and the be a reasonable

Indeed,doubt.” Id. at 721. of the inmany safeguards Perryidentified were
in vigorouslyused this case. The defendant cross-examined Doherty,

Edwards, Moreover,and Martin about their out-of-court identifications. as
defendant,requested by the the court the agave jury lengthy instruction

addition,on fallibility eyewitnessthe of identification evidence. In the court
the thatjuryinstructed several times the State had the of provingburden

guilt beyondthe defendant’s a Accordingly,reasonable doubt. notwith­
standing given bythe reasons the trial court for its ofadmission the

identifications,evidence of the out-of-court we affirm its ruling.

2. In-Court Identifications

whether, contends,We next determine as the defendant the trial
court erred when it declined to theapply Biggers factors to the in-court

by previouslyidentifications made witnesses who had not made out-of-court
identifications. trial court inuponThe relied our decision 156N.H. atKing,
376, it the Biggers analysis inapplicablewhen found to the in-court
identifications. In we addressedKing, “two-step [Biggers]whether the
analysis to a in-court identification anapplies strictly preceded bynot

confrontation.”impermissibly suggestive pretrial King, 156 N.H. at 374.
inupon“Based the different considerations involved and in-courtpretrial

identifications, join[ed] apparent majority concludingwe the of courts in



791

Biggers applythat Neil v. does not to in-court identifications and that the
for anremedy any alleged suggestiveness of in-court identification is

omitted).Id. atargument.” (quotationcross-examination and 376 We
that inherent insuggestivenessconcluded the normal trial proce-“[t]he

... does not to ofdure rise the level constitutional concern.”Id. Accordingly,
King,consistent with we hold that the trial court did not in admittingerr

the in-court identification without first testing reliabilityits under the
id.;factors. seeBiggers Perry,See also 166 N.H. at 720.

The defendant thatargues King distinguishableis from this case
trial,because the witness in King presented,was before awith “non-­

rejected asuggestive lineup.” nearlyWe identical inargument Perry, 166
719,N.H. at that aexplaining defendant does not have rightthe to a

non-suggestive identificationpretrial procedure before aidentifying defen­
id.;indant court. See see also King, 156 N.H. at 376. Alternatively, the

defendant, inlike the defendant Perry, invites us to overrule King. See
166 N.H. atPerry, 720.We decline his invitation for the same reasons that

we declined the defendant’s invitation in atPerry. See id. 720-22.

II. Motion Change Venuefor of

A. Background

trial,The record establishes the following facts. Before the defendant
afiled motion thatrequesting his counsel be individuallyallowed “to voir

dire the potential jurors” and “to peremptorily challenge juror[s],”to 15up
(2001).see RSA objected,606:3 The State partially thatarguing special

jury-selection procedures warranted,were not statingbut that it did not
object dire,to “a hybrid form of voir permitwhich would some individual

thequestioning by attorneys in this Followingcase.” a hearing, the court
granted the defendant’s motion in part, ordering that the attorneys would
be questionallowed to prospective jurors, but not presenceoutside the of

prospective jurors.other The court denied the defendant’s forrequest
additional peremptory that,challenges, deciding 606:3,as set forth in RSA
he was entitled to no more than three peremptory challenges.

trial,Also before over the objection,State’s the defendant moved for a
venue,change of arguing that a change requiredwas because the crime

— —with which he was charged shooting a policeManchester officer “set
in motion a publicwave of passion, outcry, and in inoutrage communitythe
which the prospective venire resides” and that “inflammatory” media

hadcoverage jury motion,tainted the apool. Following on thathearing the
court determined that the defendant provefailed to that he could not
receive a fair impartial juryand absent a change of venue. After reviewing
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defendant, the court concludedthebysubmittedcompilationthe media
straight-ofmaterial submitted consistsbulk of theoverwhelmingthat “the

the offorward, progressof events and ofunemotional factual accounts
omitted.) found that “theThe court further(Quotationinvestigations.”

immediatelythis case was most extensivecoverage surroundingmedia
substantially sincein 2012 and has diminishedshootingthe Marchafter

that, the victim wasthe defendant contended becauseAlthoughthat time.”
officer, citizenrymuch connection to thepersonala he had “a morepolice

Manchester,” anythat the defendant “failed to submitthe court observedof
Finally, rejectedthat claim. the court the defendant’ssupportevidence” to

pretrial publicity, includingrevealed in theassertion that the information
inherently prejudicial.wasbackground,facts about his criminal

B. Analysis

motioncontends that the trial court’s denial of his toThe defendant
venue, attorney-con­the denials of his motion forchange preceded by

ducted, juror peremptory challenges,individual voir dire additionaland/or
to and a fairrights processviolated his state and federal constitutional due

CONST, I,pt.him to a new trial. N.H.impartial juryand and entitles See
15, 17, 35; V, VI,amends. XIV.arts. U.S. Const.

“It that that an accusedprocess requiresis well established due
jury.” (Capitala trial a fair and State v.Addisonby impartialmust receive

(2013) omitted).Murder), 381, I,Part 17165 N.H. 425 Article of(quotation
Hampshire provides:the New Constitution

facts,criminal vicinityIn trial of in the whereprosecutions, the
life,they security libertyis so essential to the of thehappened,

citizen, tooughtand estate of the that no crime or offense be tried
than in itany county judicialin other or district that which is

committed; in inexcept any any particular county judicialcase or
defendant,district, aupon by finding bymotion the and after the

that a fair trial cannot be had whereimpartialcourt and the
committed, shall direct the trial to amayoffense be the court

judicial in which a fair and trial can becounty impartialor district
obtained.

(“ItI, 17; I,pt. rightart. art. 35 is the ofpt.N.H. Const. see N.H. Const.

by judges impartial humanitycitizen to tried as as the lot of willevery be
CONST,admit.”); I,explained,amend VI. As we have “Partsee also U.S.

to be triedgrants rights: rightArticle 17 a criminal defendant two the
to a of venueright changethe crime was committed and the obtainwhere

Addison, 165 atthat he cannot obtain a fair trial there.” N.H.upon proof
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omitted). that a fair trial cannot beAccordingly, “upon proof(quotation426
venue, arighthas an absolute tothe defendantplace properin the ofhad

omitted). I,“In Part Article 17way[,]Id. this(quotationof venue.”change
Id.of as the Federal Constitution.”protectionthe same levelprovides

omitted).ellipsesand(quotation

claim under the State Constitutionfirst address the defendant’sWe
Ball, 124 N.H. atonly analysis.law to aid our Seerely uponand federal

prejudicea can result in two of withPublicity typescase231-33. about
actualprejudiceto a fair trial: inherent andrightto the accused’sregard

Here,Addison, argues onlyat 426-27. the defendant165 N.H.prejudice.
former.the

its nature has so taintedpublicity by“exists when theprejudiceInherent
in lack of due Innecessarily process.that it will resultatmospherethe trial

Id. atprejudice.”need not show actual identifiablesuch cases the defendant
omitted). in triallightThe defendant asserts that of the427 (quotation

attorney-conducted, jurorfor individual voirrequestscourt’s denials of his
selectionperemptory challenges, jury processadditional “[t]hedire and/or

an thejury “despitewas insufficient to ensure unbiasedhe received”
case.”publicity about the

impartiality“A trial court’s determination of the of the selected
omitted). “Particu­jurors (quotationis entitled to deference.” Id.special

judgmentreliance on thelarly respect pretrial publicity!,] primarywith to
omitted).(quotation ellipsistrial court makes sense.” Id. andgoodof the

in is said to havepublicity“The of that court sits the locale where thejudge
effect, any prejudiceto his evaluation of such claim of hisbringshad its and

mightof and extent of news stories that influenceperception depthown the
omitted). trialwe will not reverse thejuror.” (quotation Accordingly,a Id.
it amounts to manifest error. Id.court’s decision unless

inflamma­“Prejudice may presumed prejudicial,be whereproperly
community from which thetory about a case so saturated thepublicity

anvirtually impossibleas to render it to obtainjurydefendant’s was drawn
omitted). “A ofimpartial jury.” (quotation presumptionId. and brackets

onlyof attends the extreme case.” Id.prejudice publicitybecause adverse
omitted). merelyof the notpublicity,is the adverse nature(quotation “[I]t

in Id. at 428finding presumptive prejudice.”its that is criticalquantity,
omitted).(quotation

changein a case such that a ofprejudiceWe have never found inherent
instance,For the defendant in Addison wascompelled.venue was Id.

of Manchester Police Officer Michaelcharged capitalwith the murder
411, thepenalty. Upon reviewingthe death Id. atBriggs facingand was
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motion, trialsupportto his the courtmaterial the defendant submitted
that, “voluminous,...it it not the kind of adversealthough [was]found was

Id.prejudice.”that raises a concern about inherentinflammatory publicity
that “some of the articles and televisionAlthoughat 423. the court found

tone,an fewBriggs verythe death of had emotionalclips about Officer
in that could aswayfacts about the defendant a be describedrelated

circumstances, the court defen-Id. Under those denied theprejudicial.”
in 422. trial court’schange upheldmotion for a venue. Id. at We thedant’s

decision, that,concluding coverage,the extensive media the defen-despite
inflam-presented type emotionally charged,dant had “not us with the of

acoverage support presumptionneeded to ofmatory, sensationalistic
omitted).(quotationId. at 433prejudice.”

Gribble, (2013), with,in v. 165 N.H. 1 was chargedThe defendant State
crimes, out of a home invasion inamong degree arisingother first murder

Vernon, Gribble,which in of 165KimberlyMont resulted the death Cates.
in an“generatedN.H. at 5. The crimes that case extensive amount of media

Id. at 15. One article described the murder as Id.coverage.” “grisly.”
omitted). “vicious,”accounts described it as(quotation “savage,”Other

omitted).“horrific,” Id. at 21“gruesome,” “deprav[ed].” (quotationsand
that,Media accounts also related in the trial of one of the defendant’s

a thatco-conspirators, Spader, co-conspiratorSteven third testified he saw
put righttake his knife and it on the side of Cates’ throat”“[the defendant]

brackets,on other of at 15 (quotation,and then the side her throat. Id. and
omitted). conviction,ellipsis Spader’sAfter articles and a local“[s]everal

television station . . . that the defendant thatreported admitted he
charged pleaded guilty bycommitted the crimes but not reason of[that he]

insanity.” Id. “some of the news were inAlthough reports accusatory
crimes,”graphic descriptions agreedcontent and included of the we with

“straightforward,the trial court that most consisted of factual accounts of
Id. at 21. that inAccordingly, pretrial publicitythe crimes.” we held the the

case was insufficient to a of atpresumption prejudice.establish Id. 28.

The defendant here concedes that the in his case was notpublicity
Addison,or more than that in 165 N.H. at“greater inflammatory” 425-33

Gribble, Moreover,or 165 N.H. at not that trialargued19-28. he has the
it “straight­court erred when found the material he submitted consisted of

forward, progressunemotional factual accounts of events and of the of
thatinvestigations,” coverage surroundingand “the media this case was

extensive after the in March 2012 andimmediately shootingmost ha[d]
omitted.)(Quotationthat thesesubstantiallydiminished since time.” Under
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circumstances, conclude that he has failed to establish that a presump-we
Addison,arose from the 165 atprejudice pretrial publicity.tion of See N.H.

433.

arguesTo the extent that the defendant that the inpretrial publicity
case the venire and that the voir direpermeated process bythis used the

insufficient to eliminate the to him fromprejudice tryingcourt was the case
Manchester, id.)in we conclude that this argument unavailing.is also See

Gribble, 165 at 23. “The manner inN.H. which voir dire is conducted is
court,within of trialwholly the sound discretion the and no hard-and-fast

Gribble,necessary depthformula dictates the or breadth of voir dire!’ 165
omitted).citation,N.H. at 23-24 and(quotations, brackets Whether a

juror is free from aprospective prejudice is determination to be made in
by 24;the first instance the trial court on atvoir dire. Id. see v.Skilling

(2010)States, 358,561U.S. 386 that(observing “[j]uryUnited selection...
omitted)).provinceis within the of the trialparticularly judge” (quotation

Accordingly, recognized by Supremeas the Court:

Reviewing properlycourts are resistant to second-guessing the
juror’strial estimation of ajudge’s impartiality, for that judge’s

appraisal ordinarily byis influenced a of impossiblehost factors to
•—■ them,incapture fully amongthe record the prospective juror’s

inflection, demeanor, candor,sincerity, body language, appre-and
hension of Induty. contrast to the cold transcript byreceived the

court, theappellate in-the-moment voir dire affords the trial court
a more intimate and immediate basis for aassessing venire

jurymember’s fitness for service.

(citation omitted);Skilling, Gribble,561 U.S. at 386 165 N.H. at 24.

The defendant thatmerely argues “his case differs from” Addison
and Gribble because the defendants in those cases were “afforded extensive
jury procedures,”selection which were denied him. The fact that the
defendant did not receive the same jury proceduresselection as did the

indefendants Addison and is of noGribble moment. As the defendant
the inacknowledges, defendants Addison and peremp­Gribble had more

tory thanchallenges theyhe did because were byentitled to them statute.
See RSA 606:3 a in(entitling capitaldefendant a case to atwenty, defendant

fifteen,in degreea first murder case to aand defendant in any other
three, Moreover,criminal case to peremptory challenges). practice in“[t]he

New has been thatHampshire jury voir dire is conducted trialsolely by the
injudge, except capital Wamala,and first-degree murder cases.” State v.

(2009). (effective583, 2014, 2015).1,158 N.H. 592 But see Laws 40:1 Jan.
Here, although the defendant was not charged capitalwith either or first
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murder, attorneys questionthe trial court allowed the to individualdegree
jurors.in of the otherjurors presence prospectivetheprospective

Further, Gribble,in Addison and the defendantunlike the defendants
communityto demonstrate that the from which theattemptedhere has not

hostile, pervasive coverage,as a result of media thatjury was drawn was so
Addison, 433-89;jury impossible.an See 165 N.H. atdrawing unbiased was

Gribble, at165 N.H. 23-28.
we hold that there was no manifest error in the trial court’sAccordingly,

venue,motion for a of itschange followingdenial of the defendant’s denial
for peremptory challenges attorney-of his motion additional and/or

conducted, jurorindividual voir dire. As the Federal Constitution offers the
greaterdefendant no than does the State Constitution underprotection

circumstances, Gribble, 28,atthese see 165 N.H. we reach the same result
constitutions.under both

Affirmed.
Hicks, Conboy, Lynn, Bassett, JJ.,and concurred.
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