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and, thus,him” the continuing violation doctrine applies. disagree.We The
statingCOA’sletter that it not repairwould the awalkway was discrete act

that a particularoccurred on day. Ayala,See 780 F.3d at (noting57 that
“the adenial of reasonable accommodation” constitutes a discrete act for
purposes Here,of the continuing analysis).violation the fact that the
plaintiff continued to feel the ill effects of the unrepaired walkway did not
convert this discrete actalleged of discrimination into a continuing
violation. See National Advertising City 1158,Co. v. Raleigh, 947 F.2dof

(4th 1991) (“A1166 Cir.­ continuing violation is byoccasioned continual
acts,unlawful not continual ill effects from an original violation.” (quotation

omitted)). Thus, we conclude that the COA’sfailure to therepair walkway
for dayeach after it sent further,the letter did not related,constitute and
discriminatory acts for purposes of extending the limitations period.

Accordingly, plaintiffsbecause the complaint was untimely under RSA
354-A:21,III, we affirm the trial court’s grant of summary judgment for the
COAon this ground. Dion, (2013).alternative 544,State v. 164N.H. 552Cf.

Affirmed.
Dalianis, C.J., HlCKS, CONBOY,and BASSETT, JJ.,and concurred.

Hillsborough-northern judicial district
No. 2014-566

HampshireThe State of New

v.

Christopher Kean

4,Argued: June 2015
Opinion 7,AugustIssued: 2015



94

(Elizabeth Woodcock,Foster, attorney generalA. C. assistantJoseph
and for theattorney general, orally),on the brief State.

(SethPLLC, of J.Hippie, HippieThe Law Martin & ConcordOfficesof
orally),on and for the defendant.the brief

HICKS, defendant, Kean, anappealsThe order of theChristopherJ.
J.){Brown, in ingranting part denying partCourt and his motionSuperior

(2001). vacate and remand.property.for return of See RSA 595-A:6 We
from the trial court’s order or the record.followingThe facts are derived

4, 2012, defendant, wearingthe while an official butSeptemberOn
jacket, byManchester Police was observed Manchester Policediscontinued

DepartmentBiron in front of a Manchester Police substa-walkingOfficer
1999,in it ajackettion. the had been discontinued bore currentAlthough

defendant,Biron the con-Department patch. stoppedManchester Police
him amight policecerned that a mistake for officer. Thepasserby

himattorney legalthat an had confirmed that it was fordefendant stated
him ofjacket, wearing jacketto wear the but Biron told that continued the

subject policehim to arrest for a officer. Bironlikely impersonatingwould
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did not defendant,arrest the defendant at that time. The next day, the
jacket,wearing againthe same was observed walking past the Manchester

substation,Police Department bythis time Manchester Police Officer
ofMcKenney. prior Biron,Aware the encounter between the defendant and

McKenney placed the defendant under arrest for impersonating policea
officer.

15, 2013,AugustOn the defendant was indicted for aimpersonating
officer, (2009) (falsepolice see RSA 104:28-a personation), and the case

himagainst proceeded trial,to trial the following May. At the case was
dismissed, in part because of the inability produceState’s to a material

to allegedwitness the crime. The defendant then moved for the return of
jacket.the Following a hearing, jacket,the court found that the and

implicitly patch,the were “at all property Citytimes the of the of
However,Manchester.” the trial court that jacketordered the be returned

defendant,to subjectthe to the condition that the Manchester patchPolice
be jacketremoved from the sleeve. The court found that forfeiture of the
patch best served the public appealinterest. This followed.

statute, 595-A:6,The relevant provides,RSA in pertinent part:

Upon defendant,aapplication by prosecutor, claimants,civilor
court,the to trialprior upon trial, shall,or an appeal after upon

notice to a hearing,defendant and and forexcept good cause
shown, order rightful stolen,returned to the anyowners em-
bezzled or fraudulently obtained property, anyor other property

value,of evidential not constituting contraband .... All other
inproperty seized execution of a search warrant or otherwise

coming into the of policehands the shall be returned to the owner
of property,the or shall be disposed justiceof as the court or
orders, which may include forfeiture and either sale or destruc-
tion as the public requires,interest in the discretion of the court

justice,or inand accordance with processdue of law.

(2001) added).RSA 595-A:6 (emphasis “We review the trial rulingcourt’s on
the ofdisposition property under RSA 595-A:6 for an unsustainable

(2010)Pessetto, 813, 816exercise of discretion.” State v. 160 N.H. (quotation
omitted).

A ofplain reading RSA 595-A:6 reveals that ownership,without a
party returned,has no toproperty be and thus no toproperty be forfeited.

Ctr., (2014) (“WeAppeal 790,See Local Gov’t 165 N.H. 804 first look toof
itself,language and,the of the statute if possible, construe that language

toaccording plain ordinary Gero,its and meaning.”); see also State v. 152
(2005).379, Therefore,N.H. 382-83 the threshold issue the rightfulis

ownership jacketof the patch.and the
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disprovingcontends that the State has the burden ofThe defendant
burden, that the trialthat the State did not meet its andownership,his

court, therefore, rightfulin that defendant was not thefindingerred the
have held that the State bears the burden as topatch.owner of the We

595-A:6, Pessetto,contraband under RSA see 160 N.H.whether an item is
817, proofnot addressed which bears the burden of aspartyat but we have

595-A:6.ownershipto under RSA

fromapplied prooftrial court the burden of standard UnitedThe
(3d 1999).Chambers,v. 192 F.3d 374 Cir. Under this standard:States

inpermittedis to seize evidence usegovernment[T]he for.
trial, . .investigation propertyand but. such must be returned

concluded, itonce criminal have unless is contrabandproceedings
governmentor to forfeiture .... The burden shifts to thesubject

At that theproceedings point,when the criminal have terminated.
to have aproperty presumedfrom whom the was seized isperson

return,to and must demonstrate that itright governmentits the
property. governmenthas a reason to retain the Thelegitimate

a claim ofmay by demonstrating cognizablemeet this burden
ownership right possessionor to adverse to that of the movant.

omitted).Id. at 376-77 and citations(quotation
bya severalpresumption ownership adoptedSuch rebuttable of has been

971,Kaczynski,federal circuit courts. See States v. 416 F.3d 974United
(9th (10th2005); 1195,Clymore,Cir. United States v. 245 F.3d 1201 Cir.

(11th 2001).2001); Ramirez, 1310, 1314v.Potes 260 F.3d Cir.United States
Court,by Supreme Agee,It has also the Nebraska seeState v.adoptedbeen

(Neb.161, 2007),741 and is with the standardN.W.2d 166 consistent
Ell,applied by Supremethe South Dakota Court. See State v. 338 N.W.2d

(S.D. 1983)845, that a not come forward(explaining846 defendant “need
himownership” propertywith additional evidence of when is seized from

right property).“unless there are serious reasons to doubt” his to the We
sound,of to itsreasoning consequently adoptfind the Chambers be and

arisingburden of standard for cases under RSA 595-A6.proof

standard, that trial courtApplying the Chambers we hold the did
not in that offinding adequately presumptionerr the State rebutted the

by “cognizabledefendant’s a claim ofownership demonstrating ownership”
trialjacket patch by Cityof the and the the of Manchester. The court found

in thatDepartment policy placethat there was a Manchester Police
in” orrequired upon uponitems to be “turned discontinuation the

an that the trialdisagreeretirement of officer. We with the defendant
record. The trial court relied onfinding unsupported bycourt’s is the
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Officer Biron’s testimony given during the defendant’s criminal trial. See
States, (E.D.N.Y.Green v. 229, 230 2000)United 90 F. Supp. 2d (explaining,

with toregard governmentthe meeting its proofburden of in a return of
property hearing, that courts “may rely on the record indeveloped prior

claimant”).criminal proceedings against the Biron testified that officers are
to turn in their uniforms upon garment’sthe discontinuation or upon the
officer’s retirement. His testimony was objected trial,not to at and the
defendant did not produce any contrary evidence at trial or at the hearing
on the motion for return of property. circumstances,Under these we

thatconclude the trial court did not inerr thatfinding the State had
demonstrated ownership jacketof the patchand by Citythe of Manchester.

Having found that jacketthe was owned by City, however,the the
trial court erred in thatordering jacketthe be returned to the defendant.

that,RSA 595-A:6provides a cause,absent ofshowing good such property
be “returned to rightfulthe owners.”

The trial court also found that patch“the is still current and identical
to bythose worn duty policeactive officers in the City of Manchester.” The
trial court then ordered forfeiture of patch,the which the court had
implicitly found belonged to Citythe of Manchester. To the extent that the
court may have ordered forfeiture to the State without first providing

Manchester,notice to the City of it erred. 4 MacDonald,G. NewCf.
Hampshire HampshirePractice: Wiebusch on New Civil Practice

2.08, (4thAND 2014) (“The§PROCEDURE at 2-10 ed. adjudication of New
Hampshire courts as to all property within the state is final and conclusive
upon residents,nonresidents as well as upon such notice as the statutes of

omitted)).require.”the state (quotation
Accordingly, we vacate the trial court’s order and remand for further

proceedings consistent with opinion.this

Vacated and remanded.

Dalianis, C.J., CONBOY,Lynn,and Bassett, JJ.,and concurred.


