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Parental End?:Liability Holding Parents Liable the Acts Theirfor of
Loy.Children,Adult 335, (1990).22 U. Chi. L.J. 356 “The ofdanger

imposing liability on parentsthese is the possibility that society will punish
parents who are totrying care for their troubled adult children.” Id. We

plaintiffs’decline the invitation to expand parent’sa liability in asuch
manner.

Affirmed.

Dalianis, C.J., HICKS, CONBOY,and Lynn, JJ.,and concurred.
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P.C.,Garvey, (Benjamin KingLeonard & of Concord T. on theDouglas,
fororally), plaintiff.brief and the

Cronin, P.C., E.Zalinshy, ConnellyBisson & of Manchester and{Mark
Muller, brief, orally),Daniel D. Jr. on the and Mr. Muller for the

defendant.

Lynn, David an order of theplaintiff, Eldridge, appeals SuperiorJ. The
J.) defendant,for the the{Temple, granting summary judgmentCourt
at Owners’ AssociationRolling Whip-Poor-WillGreen Condominium

(COA), housing uponon his discrimination based hiscomplaint alleging
disability. cross-appeals SuperiorThe defendant an order of the Court

J.){Nicolosi, affirm.denying its motion to dismiss. We
by record. The is afollowing supported plaintiffThe facts are the

at Whip-Poor-Willresident and condominium owner the Condominium
(condominium complex) complexin Hudson. The condominium isComplex

the atgoverned by Rollingtwo different entities: COA and the Green
(TOA).Association Each associationWhip-Poor-Will Townhouse Owners’

and as set forth in the Condominiumseparate legal obligationshas distinct
(Declaration).Declaration

mobility.that hisplaintiff disabling impairments impactThe has several
2006, Madden,In to a at the condomini-complained Tracy supervisorhe

twenty-two walkwaya footproperty management company,regardingum’s
in that the uneven andwalkway “sinking”front of his unit. He claimed was
and, 15,2009,Julyto his difficult to traverse. Maddendisability,due was On

However,walkway bythe that the would be letterplaintiff repaired.told
23, 2009, that Board ofSeptember plaintiffdated Madden notified the “the

on a list foryour walkway schedulingDirectors the will include[of COA]
28,In onrepairs response, Septemberwhen the funds become available.”
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2009, letter,inplaintiff complaintthe reiterated his a “I amwriting,
permanently handicapped walkwayand need the so I do notrepaired break

neck ormy again.”back
walkway repairedWhen the had not been as he therequested, plaintiff,

3, 2010,on a chargeJune filed of discrimination theagainst COAwith the
(HRC).New HumanHampshire Rights thereafter,Commission Shortly

HRC,the COA repaired plaintiffs walkway.the The which continued to
investigate despite repair,the matter the determined that there was
probable supportcause to a of discriminationfinding and notified the COA
that it 6,had scheduled a onpublic hearing complaintthe for June 2013.

subsequentlyThe COA removed the to superiorcase court and filed a
motion to dismiss on numerous grounds. As relevant to this theappeal,

arguedCOA that the plaintiffs complaintdiscrimination should dis-be
missed because the not proceedingsHRC had commenced within twenty-

discrimination,four months after the offiling chargethe of as required by
(2009).354-A:21, J.)(Nicolosi,RSA SuperiorIV The Court denied the

dismiss,COA’s motion to concluding twenty-fourthat the month limit
in thespecified jurisdictional.statute is not

7, 2014,FebruaryOn the COA filed a motion for summary judgment,
(1)that:asserting the case was moot because walkwaythe had been

(2)repaired; entity by Act;the COAwas not an covered the Human Rights
(3) (4)time-barred;the claimplaintiffs was there was no dispute that the

(5)COA had plaintiff;accommodated the and the COA had no legal
obligation authorityor to the inreplace walkway because it was located a

23, 2014,Townhouse AprilLimited Common Area. On to theprior court’s
motion,ruling summaryon the judgment plaintiff deposedthe Madden.

not, however,plaintiff objectionThe did move to his tosupplement the
summary judgment uponCOA’s motion based that to thedeposition prior

onrulingcourt’s the motion.
J.)The Superior (Temple, granted summaryCourt the COA’smotion for

that, Declaration,onjudgment groundthe under the of theplain language
and, such,authority plaintiffsthe COA lacked over the walkway as the

inplaintiff pursued wrong partyhad the an accommodation.seeking The
asserted,filed a motion for inplaintiff reconsideration which he for the first

time, that because the arranged walkway repaired,COAhad for the to be
it thus had toauthority repair walkway. plaintiff soughtthe The also to

depositionintroduce Madden’s andtranscript related exhibits to demon-
that arranged repair walkway.strate the COAhad for the of the The court

motion,denied the plaintiffs reaffirming plainits determination that the
TOA, COA,language providedof the Declaration that the not the had sole

walkway.control over the It to plaintiffs theoryrefused consider both the
—theregarding authority walkwayCOA’s“assumed” over the because it
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— theandreconsiderationmotion fortime in thethe firstraised forwas
followed.cross-appealandappealThisthereof.supportin“new evidence”
J.) erredSuperior (Temple,the Courtthatarguesplaintifftheappeal,On

forin motionincluded his(1) new evidenceto consider thefailingby:
orcase, was untenablesuch a decisionbecause, in thisreconsideration

(2) his newcase; to considerfailingof hisprejudiceto theunreasonable
summary judgment;ofthemandated denialevidencewhere suchevidence
to evidencerefusing consider(3) discovery bylimitingunreasonablyand

theeach ofcontestsThe COAdiscovery period.theduring pretrialobtained
alternative, that we shouldinargues,also theandargumentsplaintiff’s

thethatgroundon thesummary judgmentofgrantaffirm the court’s
HRC under RSAfiled thetimelynot withwascomplaintplaintiff’s

thatcontends(2009). addition, the COAcross-appeal,in its354-A:21, InIII
theJ.) motion dismiss(Nicolosi, denyingin its toerredCourtSuperiorthe

asserts,brief,354-A:21, plaintifftheIn his replyIV.under RSAcomplaint
354-A:21,IIIunder RSAtimelywascomplaintthat histhings,among other

180-daythedoctrine, would extendwhichcontinuing violationbecause the
thatwith the COAagreewethis case. Becausetoapplieslimitations period,

III, address354-A:21, we need notRSAuntimely underwascomplaintthe
arguments.otherthe parties’

inthe factsof the law toapplicationtrial court’sde novo theWe review
Cityv.Natural GasEnergyNorthruling.”summary judgmentits of

omitted). the(2012) all of‘We consider14, 15Concord, (quotation164N.H.
drawnrecord, properlyall inferencesandin thepresentedevidence

atId.non-moving party.”to thefavorabletherefrom, in the mostlight
materialofgenuineno issuedisclosesof that evidence“If our review15-16.
law,thenas a matter ofjudgmenttoentitledmoving partyif isfact and the

at (quotationId. 16summary judgment.”ofgrantaffirm thewe will
omitted).

onsummary judgmentthat, grantedthe courtalthougharguesThe COA
affirm themaywewrong party,thehad suedplaintiffthat thegroundthe
claim wasplaintiff’sthat thegroundthe alternativejudgment uponcourt’s

days of thewithin 180his complaintdid not filebecause hetime-barred
this354-A:21, ofIII. Considerationact, by RSArequiredasdiscriminatory
thefinal arbiter ofare theWestatutory interpretation.requiresissue

consideredin of the statutethe wordsexpressedaslegislatureofintent the
(2012).252, 256 firstConstr., We163N.H.v.BrittonLampreya whole.”as

and, ascribe thestatute, wepossible,whenoflanguage theexamine the
used.” Id.to the wordsmeaningsordinaryandplain

Discrimination,” estab-“Law354-A, Againstas theknownchapterRSA
(2009 &RSA ch. 354-Aof the HRC.the proceedingslishes and governs

stateof thepolice powerthe2014). law, an exercise ofThis “deemedSupp.



91

welfare,for the of the health and of the ofprotection public peace people
state,”this the “to eliminate and discrimination” inempowers preventHRC

here, chargedthe state. 354-A:l. As relevant the HRC is withRSA
discrimination “in accommodations because of . . .addressing housing

or mental Id.physical disability.”

(2009) states,354-A:21 in pertinent part:RSA

(a)I. toAny person claiming aggrieved bybe an unlawful
make,discriminatory practice may sign and file with the commis-

complaint writingsion a verified in which shall state the name and
person,address of the laboremployer, organization, employment

agency or accommodation topublic alleged have committed the
discriminatoryunlawful ofpractice complained and which shall

set forth the thereof and containparticulars such other informa-
maytion as required bybe the commission ....

AnyIII. to this ancomplaint pursuant by aggrievedfiled section
person must be filed within 180 actdays allegedafter the of
discrimination.

354-A:21,The plain language requiresof RSA III that an aggrieved person
file a complaint daysdiscrimination with the HRC within 180 of the alleged

act,discriminatory party arguesand neither contends otherwise. The COA
plaintiffthat the failed to with thiscomply statutory requirement because

—than days passed “allegedmore 180 between the act of discrimination”
23,2009Septemberthe todenying plaintiffs requestCOABoard letter the
—fix walkway plaintiffshis and the of the with the HRCfiling complaint

3, agree.on June 2010.We
that,plaintiffs complaint alleges yearsThe about four toprior April

2010*, that,requested walkwayhe that his be He statesrepaired. spite“[i]n
of inpromises, walkways repairedtwo other were the fall of[the COA’s]

23, 2009,I2009. received a letter from Madden on thatSeptember my
walkway walkways repairedwould not be included on the list of to be until
funds became available.” “it was that the Association wasapparentWhen

going repair walkway,”not to take action to the he notified the HRC about
2010,22,the situation. plaintiffs walkway repairedThe was on June a few

complaintweeks after he filed his with the HRC.

*Although complaint plaintiff signed complaintthe HRC discrimination indicates that the the
14,2010, court, order,April complainton the trial in its stated that the was filedwith the HRC
3, Therefore, filing discussing plaintiff’son June 2010. we use the June 2010 date when the

date,that,argument. Aprilstatute of limitations We note even were we to use the earlier the
354-A:21,plaintiff’s complaint untimely pursuantstill to III.would be RSA
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plaintiff,in most favorable to the welightthe record theViewing
of his assertsreading complaintthat the most liberalagree with the COA

23,Septemberoccurred no later thanthat act of discriminationallegedthe
Thus,walkway.his2009, denying request repairhis tothe date of the letter

filingact and the of thealleged discriminatorythedays passed254 between
3, 2010, perioda time that exceeds thecomplaint on Junediscrimination

354-A:21,III.180-day period bylimitations established RSA
byof limitationsapplication periodseeks to avoid theplaintiffThe

violation ofcontinuingthat conduct constitutes a RSAarguing the COA’s
“discriminatory failure to repairthat the COA’schapter argues354-A.He

180-daytheimpacted throughoutinto homewalkway leading [his] [him]the
— duringof the of Discriminationleading up fifing Chargeto theperiod

in withoutwalkway disrepair.” Assuming decidingremainedwhich time his
complaintdoctrine can to a filed undercontinuing applythat the violation

354-A, not to theapplywe conclude that the doctrine doeschapterRSA
complaint.plaintiffs

fallingon conductGenerally, litigatea “cannot claims basedplaintiff
Inc.,v. 195 F. 2dperiod.” Seery Biogen, Supp.outside of limitationsth[e]

omitted).(D. 2002) However,347, and the(quotation351 Mass. brackets
toexception” 180-dayviolation doctrine is a “narrow the statutecontinuing

(1st 2015).Shinseki, 52, 57v. 780 F.3d Cir. “UnderAyalaof limitations. See
may recoverya obtain for‘continuing plaintiffthe violation’ doctrine

alongthat otherwise would be time-barred so asdiscriminatory acts
omitted).(quotationact within the limitations Id.period.”related fell

“However, of allegeddoes not to ‘discrete acts’applythis doctrine
” Instead,day.’that occur on a Id. the doctrine‘particulardiscrimination

dayon a andonly particularto claims that cannot be said to occur“applies
anconduct to establishby very require repeatedthat their nature

essence, then, to“simplyclaim.” In the doctrine allowssuit beactionable Id.
injuryinto an on which suitdelayed wrongfuluntil a series of acts blossoms

omitted). “To aId. and brackets state suchbrought.” (quotationcan be
however,violation, onlya must indicate that not thecontinuing complaint

discrimination, Brown v. Towninjury, ongoing.”the is in factbut of
(D.N.H. 1986)831, omitted);Allenstown, (quotation seeSupp.648 F. 835

(2007)468, (statingv. 156 N.H. 478Singer Wyner,also Asset Finance Co.
that, exceptiondoctrine” to the statute of“continuing wrongunder the

cases, ordinarilyin “a claim based on a tort accruessinglelimitations tort
injury damagesaccrual of orcontinuingwhen the tort is and thecompleted,

omitted)).and brackets(quotationdoes not extend the accrual date”

walkwaywhich theargues every day duringthatplaintiffThe
23,2009 an onSeptember impactin after the letter “haddisrepairremained
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and, thus,him” the continuing violation doctrine applies. disagree.We The
statingCOA’sletter that it not repairwould the awalkway was discrete act

that a particularoccurred on day. Ayala,See 780 F.3d at (noting57 that
“the adenial of reasonable accommodation” constitutes a discrete act for
purposes Here,of the continuing analysis).violation the fact that the
plaintiff continued to feel the ill effects of the unrepaired walkway did not
convert this discrete actalleged of discrimination into a continuing
violation. See National Advertising City 1158,Co. v. Raleigh, 947 F.2dof

(4th 1991) (“A1166 Cir.­ continuing violation is byoccasioned continual
acts,unlawful not continual ill effects from an original violation.” (quotation

omitted)). Thus, we conclude that the COA’sfailure to therepair walkway
for dayeach after it sent further,the letter did not related,constitute and
discriminatory acts for purposes of extending the limitations period.

Accordingly, plaintiffsbecause the complaint was untimely under RSA
354-A:21,III, we affirm the trial court’s grant of summary judgment for the
COAon this ground. Dion, (2013).alternative 544,State v. 164N.H. 552Cf.

Affirmed.
Dalianis, C.J., HlCKS, CONBOY,and BASSETT, JJ.,and concurred.
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