
731

DALIANIS, C.J., HICKS, CONBOY, BASSETT, JJ.,and and concurred.

Cheshire
No. 2013-885

City Keeneof

v.

James Cleaveland & a.
15,Argued: October 2014

Opinion 9,Issued: June 2015



732



733

(CharlesGartrell, P.C.,Gallagher, Callahan & of BauerConcord P. and
brief,Robert J. Dietel on the and Mr. Bauer fororally), the petitioner.

(JonBackus, Branch, LLP,Meyer & of MeyerManchester on the brief
Cleaveland,and fororally), respondents Ean,James Garrett Kate Ager,

Freeman,Ian Bernard Ian Grahamand Colson.a/k/a

himself,forRespondent Eyre,Pete filed no brief.

LLP,PeabodyNixon of (Anthony brief),Manchester J. Galdieri on the
(Gilíesand Hampshire Union,New ofCivil Liberties R.Concord

brief),on for Hampshire Union,Bissonnette the New Civil Liberties as
amicus curiae.

Association,New Hampshire Municipal (Stephenof Concord C.
Buckley, on the orally)brief and as amicus curiae.

Bassett, J. The petitioner, City Keene,the of appeals an order of the
J.)Superior (Kissinger, dismissingCourt its ofclaims tortious interference

relations,with negligence,contractual and civil conspiracy, denyingand its
request permanentfor preliminary injunctiveand relief. CityThe filed suit
against Cleaveland,respondents, Ean,the James Garrett IanAger,Kate

Freeman, Colson,Bernard Ian Graham Eyre,and Pete theybecausea/k/a
closely (PE Os)followed City’sbehind the parking enforcement officers on

Keene,their daily patrols through videotaping them,downtown criticizing
work,their and putting money expiredinto parking meters before a

parking ticket was Afterissued. an trialevidentiary hearing, the court
action,dismissed the ruling City’sthat the claims were barred theby First

CONST,Amendment to the StatesUnited Constitution. U.S. amend. I. The
trial court also City’s petitiondenied the for preliminary and permanent
injunctive inrelief. We affirm inpart, part,vacate and remand.

I

The following City’sfacts are drawn from the orpleadings, were adduced
at evidentiary hearing.the The City employs PE Os to enforce motor



734

The downtownregulations patrolin Keene. PEOsparking laws andvehicle
vehicles, monitoring meters andparkingfoot in markedKeene on and

2012, respondents began protest-thetickets. In Decemberissuing parking
basis, respon-thedailyin Keene. an almostenforcement Oning parking

PEOs, parkingthe identifying expiredbehindcloselyfolloweddents
ticket, processcould a afilling meter before a PEO issueand themeters

“save”as a the aby respondentsto the “save.”Whenrespondentsreferred
reads:vehicle, leave card on the vehicle’s windshield that ‘Tom-they a

However, from the tariff!” Theyou king’swe savedexpired!meter
close calledalso: the from a thevideotaped proximity;PEOsrespondents

“coward,” “racist,” “b***h”;thief,” and“f*****gnames suchPEOs as
tickets; toissuing encouraged quitthe PEOs theircriticized the PEOs for

breaks,jobs; including waitingwaited the PEOs theirduringand for
that inrespondents they engageThe testified theseoutside restrooms.

they parkingenforcement thatprotest parkingactivities to because believe
aact, againstthat are “threatparking [the]not a criminal and ticketsis

that tothey repeatedly respondentsThe PEOs testified asked thepeople.”
activities, policethe Keene andcomplained department,their tostop

respondents’ city attorney.the activities to thereported
2013, injunctivepreliminary permanentIn the for andCity petitioned

relief, contractual and civilalleging tortious interference with relations
The thatCityto commit tortious interference.1 asserted theconspiracy

concert, withindividually tortiouslyand in interferedrespondents, acting
inby persistentcontractual relations with the PEOsCity’s engagingthe

duties,them from their officialongoing prevent performingand efforts to
City soughta environment for the The tocreatingthus hostile work PEOs.

direction,anyone theirenjoin “Respondents, supervision,the or under
within,within,” recording”or from “video oremployment, “comingcontrol”

(50)within, safety“a feet of“communicating any fiftywith PEO” zone of
is on his herany duty performing employmentPEO while that PEO or

City City preventof The did not seek torequired byduties as the Keene.”
filling petition followingfrom meters. The contained therespondentsthe

statement:

froman toCity] prevent Respondentsdoes not seek Order[The
to video the PEOsexercising rightstheir constitutional record

1 injunctive relief, May 2013, alleged onlyCity’s original petition infor filed tortiousThe
2013, CityJulyIn the a motion to amend itswith contractual relations. filedinterference

petition conspiracy. appearsIt the trial not ruled ona claim that court had theto add of civil
However,evidentiary hearing.City’s the trial courtmotion to amend at the time of the because

againstconspiracy respondents,the we construecivil as one of the claims filedorder identifies
brieflyhaving granted City’simplicitly the motion to and address thisorder as amendthe

opinion.in thisclaim
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from a remove or expresscomfortable otherwise to their opinion;
rather, City] only prevent Respondents[the seeks to from taunt-

with, anding, interfering harassing, intimidating bythe PE Os
a PEestablishing safety zone between the and Respon-[the]Os

performingdents while the PE Os are their duties.

respondents dismiss,The afiled motion to thatarguing City’sthe
petition interference,failed to state a claim for tortious and that the claim

rightviolated their to free speech under the First ofAmendment the
I,Federal and Part 22Constitution Article of the New Hampshire

Constitution, as well as their right governmentto Partaccountability under
CONST,I, of I;Article 8 the New Hampshire Constitution. See U.S. amend.

CONST, I, 8,pt.N.H. 22.arts.
thereafter,Shortly the City separatefiled a civil complaint against the

respondents, a andrequesting jury moneytrial forseeking damages
injuries the ofby Citysustained because the respondents’ tortious inter-
ference with contractual relations negligence.and These claims basedwere
upon allegationsthe same factual set City’sas those forth in the forpetition
injunctive relief.

The trial court held a three-day evidentiary hearing and legalheard
on bothargument City’sthe forpetition injunctivepreliminary relief and

the torespondents’ motion The PEdismiss. Os testified that the close
— —of theproximity respondents only awaysometimes a foot from them

PEcaused the Os andanxiety made them feel Oneharassed. PEO testified
that he was patrolssometimes followed on his two or ofby three the

time,respondents at the theysame and that himfollowed so that ifclosely
around,he theyturned would intobump ultimately resignedhim. He

because “the constant harassment and intimidation tostarted boil[had]
personal off,”over into life and time he felt[his] [his] and he was “backed

into a corner.” Another PEO testified that she is and alluptight“tense the
time” because of the “awful of foranticipation” “waiting respondents][the
to show and thatup,” jobclaimed she is unable to herdo she isbecause
“trying respondents].” third,to avoid [the A who complained that the
respondents waited heroutside car and her in of cityfollowed and out

breaks,buildings on her testified that she feeldoes not safe when the
respondents that, occasion,followher at work. onShe also testified one one
of the respondents grabbed her wrist attemptedwhen she to one ofremove
the arespondents’ cards from car windshield. changedShe has workher
schedule to avoidthe hasrespondents, and considered quitting job.her The
City testimonyalso offered safety:about the risk to thatpublic specifically,
the PErespondents they city streets,distract the Os as drive on and that

street,respondentsthe across” Citythe which the could“dart[ ] asserted
result in pedestrian injuries or vehicle collisions.
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thatstated anas well. Cleavelandof the testifiedrespondentsSeveral
from wouldstay awayto the PEOs berespondentstheinjunction requiring

getto theirrespondents’ abilityoninfringement” thea “considerable
might antagonistic byan environmentpublic,to the and createmessage

respon-raise voices to be heard. Thethe to theirrequiring respondents
away fromfive and fifteen feetalso that distances betweendents asserted

activities, requiredthat videotapingtheir andwere “ideal” forthe PEOs
than meters.fillingto the PEOsproximitycloser

requestits forCitythe the the narrowedDuring hearing,course of
First, requestedtheseeking originallyrather thaninjunctive relief.

feet“from within” 50 ofrespondents comingthat bar theinjunction would
thatPEO, asking respondentsits the beon-duty request,it modifiedany

taunting,in “touching, obstructing, detaining,fromprohibited engaging
harassing”or conductblocking, intimidatinghindering, impeding, [and]

thatThe it“safety City explaineda zone” around the PEOs.within 30-foot
from within theseeking enjoin respondents merely “beingnot to thewas

rather,officers”; prohibitit to theseeking respondentsof the wasproximity
in alleged.“in the behavior”being proximity engaging]from their and

added.) Next, City againat the hearing,close of the the(Emphasis
relief, torequested “safetyits the trial court order a zone”askingnarrowed

— betweenapproximatelyan PEO of 15 feet the distanceon-dutyaround
— injunction that the Court“anytwo meters or other reasonableparking

City that it did not seek to restrict theappropriate.” emphasizeddeems The
trialspeech, acknowledgedof the and to the courtrespondents’content

to “havethey constitutionally protected rights “videotape,”that had
discourse,” frommessage long theyand as as did so “a“get their out”

(1st78,Cunniffe,Glik v. 655 F.3d 82 Cir.reasonable distance back.” See
2011) (“The inengaged in their duties afilming governmentof officials

comfortably principles.”).... withinpublic place [First Amendment]fits
of theCity sought only aspects respondents’The to restrict those conduct

jobs.toability performthat with the PEOs’ theirinterferingwere
trial court the motion to dismiss. Aftergranted respondents’The

skepticism viability City’sas to the of the tortious interferenceexpressing
circumstances, court that it “need notclaim under these the trial concluded

is anclaim]this issue the enforcement of tortious interference[thereach as
speech expressionto free and[up]on Respondents’ righttheinfringement

First of the Constitution.”under the Amendment Federal
443, (2011), the trialPhelps,v. U.S. 451-58Relying upon Snyder 562

speechthat theiranalyzed actions and concludedrespondents’court the
a of concern and occurredexpressive publicand activities involved matter

—— and,forum the and sidewalks of Keenepublicin a traditional streets
therefore, the Firstprotection”were to underspecial“entitled
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omitted).atSnyder, (quotationAmendment. 562 458 The trialU.S. court
theexplained protects views,”that First Amendment “sharing common

“peaceful officials,and the ofpamphleteering,” videotaping government
“[m]erely many disagreeand noted that because thepeople Respon-with

dents role of parking subjectas to the enforcement in Keene does not their
tospeech expressiveand conduct lesser trialprotections.” The court

that, Cityobserved although lawfully impose time,the could reasonable
place, activities,manner onand restrictions the respondents’ imposing
liability for tortious interference would:

unreasonably prevent Respondents! exercisingthe from their]
freeright speech.to . . . a tortious claim[W]hether interference

on a juryexists whether finds thedepends Respondents’ conduct
“improper.” Such a subjective standard creates an unreasonable

the juryrisk that will onliability jurors’find the basis of the tastes
views,or or theperhaps on basis of their dislike of particulara

expression.

omitted.)(Quotations and citations The City’scourt also denied requestthe
relief,injunctivefor reasoning that temporary permanentneither a nor

injunction was “fg]ivenwarranted the ofdismissal the tortious interference
claim.”This appeal followed.

II

City arguesThe first the trialthat court erred when it dismissed the
City’s interference,tortious civil conspiracy, and negligence claims. Al-

Citythough the onacknowledges appeal that the respon-content of the
dents’ isspeech constitutionally protected, and that respondentsthe have
a constitutionally protected PEOs,toright thevideotape it thatargues the

—respondents’ actions “following after,closely, chasing, running ap-
behind,proaching fromquickly lurking bathrooms,outside yelling loudly,

—and fromfilming proximity”close constitute “improper” interference
with the employmentPEOs’ Cityduties. The contends that this conduct is
“significantly harassing behavior under ofguise political expression,”the
and, therefore, not constitutionally asserts,protected. City therefore,The

maythat a jury impose liabilitytort without unconstitutionally burdening
the respondents’ right to speech. respondentsfree The counter that the
trial correctlycourt itruled that would violate the First Amendment to
allow the civilCity’s proceed jury.claims to to a arguments presentThese
a question law; therefore,of constitutional we review trialthe court’s

537, (2014).analysis de novo. State Bailey,v. 166 N.H. 540 Although we
normally address questionsconstitutional first under the State Constitu-
tion rely only Ball,and on federal to in analysis,law aid our v.see State 124
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respondents’ruled that the226,231-33 (1983), the trial courtbecauseN.H.
and did notunder Federal Constitutionprotectedwere theactivities

Constitution, wethe firstunder Staterespondents’ argumentstheaddress
the Federal Constitution.the underparties’ argumentsaddress

with contractualliability for tortious interferenceTo establish
“(1) had an economicrelations, plaintiffshow that: theplaintiffa must

(2) this relationship;a the defendant knew ofrelationship party;with third
(3) with this rela­intentionally improperlyand interferedthe defendant

(4) Hughesby suchdamagedand the was interference.”tionship; plaintiff
(2005) omitted).Aeronautics, 30, (emphases152 N.H. 40-41v.N.H. Din of

into“inquiryan thealleged requiresthe conduct is “improper”Whether
of Brownsvillemoral character the defendant’s conduct.”mental and

(3d 1988)Home, Wells, 155,F.2dInc. v. 839 159 Cir.Age NursingGolden
omitted). in“Action is not when the interferenceimproper(quotation

greater importa social of thanpublicrelations fosters interestcontractual
omitted);Id. Restatementinvaded.” see(quotationis the social interest

(1965)(“The(SECOND) inc at is whether the§OF 766 cmt. 10 issueTorts
and interest ingiven interest the socialdefendant’s]circumstances [the

outweighhim sufficient the harmallowing bythe freedom claimed are to
produce.”).is todesignedthat his conduct

towe that we share trial court’s as whetherInitially, skepticismnote the
private engagea claim can when citizens intortious interference exist

However, not agovernment.of the we need decide whether viableprotest
inpresentclaim can exist under the circumstancestortious interference

the court that theagree holding respondentscase because we with trialthis
allegedtortious their activities woulduponliable for interference based

thespeechthe to free under Firstinfringe upon respondents’ right
Amendment.

— ‘Congressof Amendment shall“The Free Clause the FirstSpeech
—the of can as a defenseabridging speech’make no law... freedom serve

constituting562 at 451. aSnyder, “[S]peechin state tort suits ...” U.S.
and, as thenecessarily speech,”tort is not Unitedunprotectedstate-law

clear, may speechregulateCourt has made “states notSupremeStates
a tort.” v.merely Coplinbecause the is defined as state-lawspeech Fairfield

(8th 1997).Television, 1395, n.2111 F.3d 1401 Cir. That isPublic Access
Snyder,tort 562First bars certain state claims. Seewhy the Amendment

of intentionalat that First Amendment bars claims(holding460U.S.
seclusion,distress, and civil con­uponintrusioninfliction of emotional

protestors).non-violent funeralagainstspiracy
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Whether is anspeech constitutionally protected requires ofanalysis
concern,orpublic privatewhether the is of all“speech as determined theby

case,”circumstances of the including challengedwhether the takeactivities
aplace publicin traditional forum. Id. at “Speech451. deals with matters

fairlyof concern when it canpublic relatingbe considered as to matterany
social, orof other to . .political, communityconcern the . .” Id. 453.at

on of atSpeech publicmatters concern “is the heart of the First
omitted).atprotection.” (quotationAmendment’s Id. 451-52 “That is

speech concerningbecause public affairs is more than it isself-expression;
the essence of Id. atself-government.” 452 whether is of“Deciding speech

orpublic private content, form,requiresconcern us to examine the and
context of that speech, byas revealed the whole record.” Id. at 453

omitted). content,“In(quotations form, context,considering and no factor
is dispositive, necessaryand it is to allevaluate the ofcircumstances the

said, said,speech, including what was where it was and how it was said.” Id.
at 454.

appeal, CityOn the does not challenge the trial court’s conclusions
that the thecontent of isrespondents’ speech protected by Firstthe

concern,Amendment it a publicbecause relates to matter of and that the
—inrespondents’ placeactivities take a traditional public forum the

sidewalks and of observed,streets Keene. As court respon­the trial the
—speech criticizingdents’ the PE Os for enforcing parking regulations and

—questioning City’sthe toauthority regulate parking plainly relates to
of publicissues concern itbecause involves challenging “the political

authority of the certainCity.”Although ofaspects respondents’the speech
— —assuch to the PE in areferring Os derogatory mayfashion “fall short
of refined social or political commentary, the issues they arehighlight...

of public import.” Indeed,matters Id. Supremethe Court has concluded
that the content of protected speech “cannot be restricted simply because
it is orupsetting contempt.”arouses Id. at 458.

CityThe nonetheless that specific aspectsasserts of the respondents’
— “following after,conduct closely, chasing, running approaching quickly

behind, lurking bathrooms,from outside yelling loudly, and fromfilming
—proximity”close are not protected by the First CityAmendment. The

—contends that particularthis conduct whichthe lawfulness of it continues
which,to challenge, and for purpose clarity,the of we will refer to as the

—“challenged PEOs,conduct” has a tortious onimpact the and it would
not violate the First juryAmendment either for a to adjudicate City’sthe
claims, or for subjectthe trial court to potentially respondentsthe tortto

for theliability challenged conduct. The respondents counter that “[e]ven
those activities that did not speechinvolve expressive conduct entitled[are]

and, therefore,to First protection,”Amendment are insulated from tort



740

violence,”that, the Firstacts of significant“absentliability. They assert
liability. agreeacts tort Wetheir non-verbal fromprotectsAmendment

the respondents.with

activityobserved, “the ofpresenceCourt hasAs Supremethe
thatonimposes groundsrestraints theby the First Amendmentprotected

Co.,458NAACP v. Hardwaredamages liability.”to Claibornemay give rise
(1982). instance,886, the Amendment theprotectsFor First916-17U.S.

for ofpurposein theengage public protestof toright individuals
protest activityif thatchange, eveninfluencing governmentalorsocietal

916; Nat.Mo. v.harm. See id. at see also Statecauses economic of
(8th 1980) (“[T]heWomen, 1301, 1317 rightCir.620 F.2dOrganization for

it not evenimproperis that is an interferenceimportanceto of suchpetition
Further, legiti­of a the Stateby way boycott.”). “[w]hileexercisedwhen

conduct, itof violentmay damages consequencesfor themately impose
nonviolent,consequences protectedofcompensationnot award for themay

Co., 458 at 918. The First AmendmentHardware U.S.activity.” Claiborne
inof forliability engagingthe threat tortimplicatedis because mere

ofmay public“the free and robust debateactivity undermineprotected
issues,” self-censorshipof matters ofand the risk of a reaction on“pose

omitted);(quotations562 at 452 Claiborneimport.” Snyder, U.S.public cf.
(“The areCo., rights politicalat of associationHardware 458 U.S. 931-32

bythreat ofaddingwithout the additional destructionfragile enough
omitted)).(quotationlawsuit.”

inCo., sought damagesIn Hardware a of merchantsgroupClaiborne
— toanalogoustheir a torttort for malicious interference with businesses
—in rightsclaim made this case after civilthe tortious interference
Id. at Theboycotta of their businesses. 889-91.organizedactivists

ostracism,“intimidation, threats, socialpatternin a ofprotesters engaged
fromto thempotential discouragevilification” of black customers[and]

protest-at 894. Some of theboycottedthe establishments. Id.patronizing
thatThe Court concludedSupremeviolent acts. Id. at 916.ers committed

marches, social ostracism cannot“use of and threats ofspeeches,the
933;Id. see also Organizationthe for a award.” atprovide damagesbasis

(1971)415, organizationKeefe, (allowinga Better Austin v. 402 U.S. 419for
to“practicesout were offensive them” because[that]to hand leaflets about

the not meetas means are communication needlong peaceful,“so the
that violentalthoughheldof The Court furtheracceptability”).standards

violencebecausebeyond pale protection,”conduct “is the of constitutional
effort,” protesters’the non-violentnot the entire collectivedid “color[ ]

subject liability.toand not tortactivity constitutionally protectedwas
Co., at 933.Hardware 458 U.S.Claiborne
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Here, conduct,challenged respondents’the like the protected
tospeech, City’s parkingis intended to draw attention the enforcement

and to PE tooperations persuade positions.the Os leave their is noThere
thatallegation challengedthe conduct involves violent conduct. id. atSee

Moreover, “does its protected918. conduct not lose character . simply. .
maybecause it embarrass others or coerce them into action.” 910.Id. at We

hold, therefore, Firstthat the Amendment shields the fromrespondents
liability challengedtort for the Id. Accordingly,conduct. at 933. we conclude

correctlythat trial court enforcingthe determined that the City’s tortious
interference with contractual claimrelations would violate the respondents’

rights. conclusion,First Amendment Given this we need not reach the
thatrespondents’ argument the tortious claiminterference is also barred

by the State Constitution.
Because we hold that the First CityAmendment bars the from pursuing

relations,its claim for tortious interference with contractual we also
conclude that the First CityAmendment bars the from claimpursuing its

respondentsthat the liable for conspiringare to commit the very same tort.
See 562 460.Snyder, U.S. at

City arguesThe also that the courttrial erred when it dismissed the
However,City’s negligence claim. the City develophas failed to this

argument oursufficiently for review. v. TownAugerSee 156Strafford,of
(2007).64, Therefore,N.H. 68 we affirm the trial court’s dismissal of the

City’s claims of relations,tortious interference with contractual civil
andconspiracy, negligence.

Ill

nextCity arguesThe that the trial court erred it City’swhen denied the
request preliminary permanent injunctivefor and relief. The City contends
that trial courtthe erred when it to City’sfailed balance the “significant

—governmental interests” preserving public and asafety safeproviding
—for itsworkplace employees against the torespondents’ right free

speech itbefore ruled on the City’s request injunctivefor Cityrelief. The
“[tjhesefurther thatasserts provide permissible grounds grantinterests to

and,injunction,” therefore,an notwithstanding the trial court’s dismissal of
claim,the tortious interference trialthe court should have issued an

injunction because of impactthe of challenged upon City’sthe conduct the
in publicinterests preserving safety protectingand the PE Os. The

respondents counter that the trial court denied anproperly injunction
“[g]iven claim,”the dismissal of the tortious interference and injunctivethat
relief is not warranted because the has not thatCity pleaded challengedthe
conduct violates a city anyordinance or civil or criminal respon-law. The
dents further requested injunctivecontend that the relief would violate
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a ordi-City municipalthatrespondsTherights.their First Amendment
aAmendment thanchilling rightsof Firstgreater“run a risknance would

by specificmisconductinjunction targeting specificnarrowly tailored
us, therefore, trial courtis whether thequestionThe beforeindividuals.”

tortiouswhen, underlyingit had dismissed thesolely becauseerred
withoutclaim, request injunctivefor reliefCity’sit denied theinterference

of case.circumstances theparticulartheconsidering

thatmatter, respondents’ argumenttheAs threshold we addressa
the City’s requestthe erred when it deniedissue trial courtthe of whether

City’s]as a inquestion presentedwas “not statedinjunctive [thefor relief
16[(3)](b)to ofaccordingly improper pursuantof and is Ruleappeal,notice

Sup. 16(3)(b)16(3)(b).Supreme provides,R. Court Rulethis Court.” Ct.See
in part:relevant

nota need be wordedquestion [inthe statement of a brief]While
document, presentedin the questionas it was theexactly appeal

inforthpreviously appealas set thequestionshall be the same the
will bequestionThe of a deemedpresenteddocument. statement

every subsidiary question fairly comprisedto therein.include

of theof the “whetherappeal presented questionId. The noticeCity’s
workpublic rightin the tofailing employees’court erred to balance[trial]

interference, harassment, theagainstand intimidationwithout substantial
to concludeparties’ right[ protest governmental operations[.]” Weprivate ]

City fairlyofpresented by appealthat the the in its noticequestion
Axenics, Turnerinjunction before Inc. v.encompasses the issue us. See

(2013).659,Co.,Constr. 164 N.H. 668

grant injunction“It the trial court’s sound discretion to anis within
of Townprinciples equity.”after of the facts and establishedconsideration

(2012).Trust, 62,164 66 The decisionRealtyv. Malborn N.H.Atkinsonof
“necessarily the factual circum­grant depends uponto reliefequitable

(1962).Buck, 199,Realtyin case.” Co. v. 104 N.H. 200stances each Exeter
precise...is not courtsequitythe division line and lawbetween“[B]ecause

equity inter­determininghave considerable discretion in whether should
Stevens,in the of their Sands v.protection legal rights.”vene to aid litigants

(1981) omitted).1008, 1011 uphold121 We will the decision(quotationN.H.
injunctionan anregardof the court with to the issuance of absenttrial

discretion,law, clearlyof or erroneouserror of an exerciseunsustainable
Atkinson,of Town 164 N.H. at 66.findings fact. of

Here, circumstances of thetrial court not consider the factualthe did
injunctive relief wasits as to whetherprior makingcase to determination

two claimspleaded only underlyingtheAlthough City expresslywarranted.
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—injunctivein its for relief tortiouspetition interference with contractual
— (1)Cityand civil the alsoconspiracy specificallyrelations that:alleged

“felt andthe PEOs intimidated harassed and have performbeen unable to
(2)duties”;job respondentstheir the act “with purposethe and intention of

(3)the frompreventing doing jobs”;PEOs their the respondents “fre-
followquently one, two,and surround individual in groupsPEOs of or

(4)more, act;”an inherently intimidating the respondents “place the PEOs
and inpublic bythe bothdanger, distractingtheir behavior also as aand

(5)result their disregard road”;of for rules of the and the challenged
“agitatesconduct public, creatingthe often exchangeshostile between

PEOs,members of the andpublic Respondents that place[the] the the
public, occasion,and the inRespondents danger,” on one inresulting, a
“physical altercation between Respondent Cleaveland and a ofmember the
public.”

that,City consistentlyThe has argued even if the tortious interference
dismissed,claim is it entitled tois equitable upon “signifi-relief based its

cant interests” ingovernmental a“providing workplacesafe for its
andemployees” “preserving public safety and order.” The trial court

disagreed, and the City’s request injunctivedenied for relief the“[g]iven
of thedismissal tortious interference claim.”We hold that the trial court

when,erred itsolely because had dismissed the underlying tortious
claim, injunctiveinterference it denied relief allwithout theconsidering

factual circumstances of the case.

City’sAlthough petitionthe could perhaps have been drafted
with precision, and,more is aHampshire pleading jurisdiction,New notice

such, we liberal approach“[a]s take a to the requirementstechnical of
Manchester, 30, (2004)pleadings.” CityPorter v. 151 43N.H. (quotationof

omitted). That the did notCity set forth its factual allegations legaland
a separate injunctivetheories as count seeking relief is not fatal to its

request; nor does it constrain the court in inquirytrial anundertaking as
to the ofspecificwhether circumstances the equitablecase warrant relief.

(2008)§ 2See 27A AM.JUR. 2d Equity (stating equitythat court insitting
is hampered by“less technical difficulties” byand “is not rigidshackled
rules procedure”).of

light City’sIn of the allegations that the conductchallenged
PEOs,the safetythreatens of the pedestrians, and the andmotoring public,

given the of the attestimony PEOs the hold thathearing, we the trial court
erred when it'failed to consider the particular factual ofcircumstances the

injunctioncase and whether an upon governmentalshould issue based the
and policy by City. Murray Lawson,interests asserted the See v. 649A.2d

(N.J. 1994)1253, injunction1263 (granting to“pursuant the court’s
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ofpublic policy [the]to enforce a validauthority equitableto reliefgrant
(2007) useState”); 642:1,1 (making it unlawful to “intimidation...RSAcfi

ora to hinderpurposeconduct withanyin other unlawfulengage[ ]or
servant”). court’svacate the trialAccordingly, wepublicinterfere with a

relief, trialand remand for theinjunctivethe forCity’s requestofdenial
andinterestsgovernmentalthe issue of whether thecourt to address

toCity sufficientby petitionthe in its arefactual circumstances asserted
injunctivetailored relief.properlywarrant

in all andspeech equally permissible places“Even is notprotected
omitted). The(quotationat 456 and bracketsSnyder,at all times.” 562 U.S.

conductchallengedwhere when to in theengagechoice of andrespondents’
— subject toreach it isbeyond regulatorynot the Government’s“is

omitted);time, Id. see(quotationor manner restrictions.”place,reasonable
theprecedent employsat thatBailey, (observing166 N.H. 542 “[f]ederal
theour to assessconstitution]standard we underemploy[assame

time, expres­the and manner ofconstitutionality place,of restrictions on
omitted)).in notea forum.” Wetaking place public (quotationsive activities

expressiveor activitiesinjunctions speechthat restrictthat content-neutral
to aspeech necessary significantmust “burden no more than serve

v.challenge.to a First Madsengovernment interest” survive Amendment
(1994).Center, Inc., 753, express765 noWomen’s Health 512 U.S. We

toCity’s allegations, proven,as the if are sufficientopinion to whether
equitable or whetherpower,warrant the trial court’s exercise of its as to

theCitythe would violateparticular injunctive requested bythe relief
Those for trial court toFederal or Constitutions. are issues theState

in instance.address the first

inpart; part;in vacatedAffirmed
and remanded.

DALIANIS, Conboy, LYNN, JJ.,C.J., HlCKS,and and concurred.


