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of discretion.exercisean unsustainableconstitutedthat orderwithcomply
(2010) sanctiondiscovery664, (reviewing667Reader, 160 N.H.v.See State

discretion). andwe reverseAccordingly,ofexerciseunsustainablefor
remand, free to seekdefendant istheOnproceedings.furtherforremand

weguidelineswith thecase in accordancein hisdiscovery particularordera
forth herein.have set

remanded.Reversed and

BASSETT, JJ.,LYNN, concurred.CONBOY, andC.J.,DALIANIS, and
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(John-MarkGreen, P.A.,Sheehan, Phinney, Bass + of Manchester
brief, forOgorchockorally),the and Mr.OgorchockTurner F. onand James

petitioner.the

(DoreenCramer, F.PC, of ManchesterEgglestonPrimmer &Piper
respondent.theorally),on the and forConnor brief

Achille, Jr., ordersBASSETT, George appeals severalrespondent,J. The
J.)(Carbon, arising petitionfrom a domestic violenceof the Circuit Court

(1)Achille, in trial court: itsby Susan which the vacatedpetitioner,filed the
final in the violencehearingwhich had continued the domesticearlier order

(2) the to recuse CarbonJudgedenied motionproceeding; 'respondent’s
havingproceeding, despitefrom over the domestic violencepresiding

proceed-to recuse in the divorcegranted respondent’s parties’the motion
(3) order. ch.and a final violence See RSAing; protectiveentered domestic

2014).(2014 affirm.Supp.173-B & We

I

or arefacts are from the trial court’s ordersfollowingThe derived
2012, partiesIn the had beenfrom the record. June afterotherwise drawn

ayears,than 30 the filed for no-fault divorce.petitionermarried for more
at the same address.time, separateAt the in residencespartiesthe lived

to4,2012, respondent petitioner’sthe went thethe of DecembernightOn
that he to'goinga told her wasgunresidence a that contained andwith box

yelledthen at theThegun. argument respondentuse the An ensued.
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home, hair,petitioner, pursued through grabbed byher the her the threw
counter, her, her,aagainsther choked slammed a door on pushedand her

to theAccording petitioner, respondentthe floor. to the had also “hit [her]
in inplenty past,of times” the June 2012 whenincluding respondentthe

jaw.”had “hit across the face and dislocated respondent[her] The[her]
occurred, that, 4,denied that the abuse and testified on December the

hitpetitioner him with an umbrella and fell after tripping pairover a of
boots.

day, petitionerThe next the the toreported police.incident the At that
time, did not policeshe tell the about the gun, press chargescriminal
against the orrespondent, seek a protective day,order. Later that the
parties had dinner attogether 6,a restaurant. On theyDecember drove
together to forManchester mediation regarding pendingtheir divorce.

7, petitionerOn December the a domestic petitionfiled violence in which
she thedescribed incident that occurred in her home three days earlier.
The court a temporaryissued protectivedomestic violence order and

a final hearing 27,scheduled for thatlater month. On December the
petitioner police,wrote to the toseeking press charges against the

4respondent arising out of the December incident. Criminal charges were
subsequently againstfiled the respondent.

the next atDuring year, respondent’sthe request, the trial court
the final inrepeatedly hearingcontinued the domestic violence case. In

2013,December the trial court that hearingordered the be rescheduled for
1,“after October 2014” when [respondent’s]“the criminal matters have
Nonetheless, 2014,24,been resolved.” on January court,the trial sua

sponte, vacated its earlier scheduling order and ordered that the matter be
that,set for a final Thehearing. court although “statutoryobserved the

framework envisions a final withinhearing days30 of the offiling the
petition,” the final hearing had multiple“been continued 14times” and

passedmonths had since the date of the petition. The final domestic
6,hearing 2014,violence was scheduled for March the same asday the

on the merits in thehearing parties’ divorce.
6,On the dayMarch of the hearings, respondentscheduled the moved to

Judgerecuse Carbon from both domesticthe violence and the divorce
He thatproceedings. argued recusal was fromrequired proceedingsboth

because the accountant who testifywas scheduled to on the respondent’s
duringbehalf the divorce alsoproceeding provided financial services to

Judge that,Carbon. The respondent althoughasserted the accountant
not testify in the proceeding,” “integral“w[ould] domestic violence an

existedconnection” between the violence anddomestic the divorceproceed-
thatings Judge requiredsuch Carbon was to recuse herself bothfrom

proceedings.
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divorceherself from theJudge Carbon recusedFollowing argument,oral
of givingthat be accused eitherobserving the “Court couldproceeding,

of,to, undervaluing quality [the accountant’s]or thepreferenceundue
However, the motionhearing.the she deniedtestimony” during divorce

thatproceeding, explainingfrom violenceseeking her recusal the domestic
interest, biasnor ofany appearance possibleconflict ofthere was “no

rolethat has nopersona shared whenresulting professionalfrom
Accordingly, Judge Carbonin the domestic violence case.whatsoever”

hearing, parties’March violence and thethe 6 domesticpresided over
judicialto another officer.wasproceeding assigneddivorce

a motion tohearing, respondentthe violence the filedAfter domestic
topetitionthat “thepetition, arguing fail[ed]the domestic violencedismiss

RSAreasonablycould be construed to be abuse underallege conduct that
amotion final domesticgrantedtrial court denied the and173-B.” The

testimonypetitioner’sorder. trial court credited theprotectiveviolence The
ofRespondent includinghas committed acts abuseand concluded “that

hair, her, to thechoking pushing her(grabbing [petitioner’s]assaultsimple
and herthreatening restrainingin to her with a firearmground), addition

173-B.”The court alsopursuantmovement. These are acts of abuse to RSA
that, “partiesof abuse” and the fact that the“long historyfound thegiven

divorce,”the “a crediblerespondent presentedare involvedin a contentious
Thissafety.” appealto followed.on-goingthreat Petitioner’s

II

that, appear­first because the accountant’srespondentThe contends
an ofproceeding appearanceance as a in the createdwitness divorce

not herself from the domesticJudge by recusingCarbon erredimpropriety,
Conduct, judgeproceeding. “[a]violence Pursuant to the Code of Judicial

in thepromotes publicact at in a manner that confidenceshall all times
judiciary,of shall avoidintegrity, impartialityand the andindependence,

38, 1.2.appearance impropriety.”the of SUP.Ct. R. Canonimpropriety and
inThus, judgeof arequires disqualification“the of Judicial ConductCode
beimpartiality might reasonablyinproceeding judge’sa which the
v.appearance impropriety.”avoid the of Millerquestioned and to even

Blackden, 448, (2006); 38,R. 2.11.see Ct. Canon154 N.H. 456 SUR
anunderimproprietyof exists is determinedappearance“Whether an

[her]self,ie.,standard, not theobjective person, judgewould a reasonable
Miller, at (quotation154 N.H. 456of the court.”question impartialitythe

one,omitted). objective thatof is anpartialitytest for the appearance“The
facts,observer,is, fully informed of theobjective,whether an disinterested

in Id.justicethat would be done the case.”significantentertain doubtwould
omitted).(quotation
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argues thatrespondent Judge disqualificationThe Carbon’s from the
required anproceeding appearancedomestic violence was because of

to the inexisted due accountant’s “role this case” as a witnessimpropriety
proceeding employment byin the divorce “and his current the presiding

that, Judgefact finder.” The maintains once Carbonrespondent recused
from proceeding,herself the divorce she should have herselfrecused from

entirety,”in“the case its the domesticincluding proceeding,violence
any portion“recusal on of the proceedings completebecause demands

from the case.”separation
response,In petitioner argues Judgethe that Carbon did not err because

“absolutelyaccountant no inthe had role” the domestic violence proceed-
petitionerThe asserts thating. parties’the divorce is distinct from the

domestic violence that theproceeding respondent erroneouslyand
petitionerconflates the two. The respondentalso contends that the waived

argumenthis recusal because he until daywaited the of the hearings to file
deciding,the motion. without thatAssuming, the didrespondent not waive

recusal argument,his we conclude that recusal required.was not

We that notinitially observe we need decide the respondentwhether
in assertingis correct that portionrecusal from one of a case requires

recusal from the ofremainder that case because his isargument premised
anupon incorrect characterization of the domestic violence proceeding and

proceeding Rather,the divorce as of acomponents single case. the
proceedings separateare two cases.

First, thatwe the petitioner soughtnote a upondivorce based the
ground differences,of irreconcilable and not uponbased fault. See RSA

2014).(Supp. Consequently, petitioner458:7-a the notdid need to demon­
strate one of the fault-based suchgrounds, as the ofcruelty“[e]xtreme

other,”partyeither to the or that “either party has so treated the other as
seriously to injure 458:7,health or endanger III, (2004);reason.” RSA V cf.

Therefore,458:7-a. inRSA acontrast to infault-based divorce which the
outcome of a proceedingdomestic violence could be relevant to the trial
court’s ofconsideration the grounds,fault-based in context ofthe a no-fault

— —divorce as we have here the outcome of a domestic violence
proceeding is of or nolittle relevance.

Furthermore, 458:7-aprovidesRSA that any pleading“[i]n or hearing of
divorce,a petition” for a no-fault “allegations or of specificevidence acts of

inadmissible,shall impropermisconduct be and whereexcept parental
rights responsibilitiesand are an ...issue or at a hearing where it is
determined toby necessarythe court be to establish the existence of

However,irreconcilable exceptiondifferences.” neither is applicable here.
Accordingly, and ofallegations specificevidence acts of inmisconduct this
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inadmissible, the outcome in the domesticand andwould be impropercase
impact on the divorceanynot hadwould haveproceedingviolence

458:7-a; also InSee RSA seeor of the divorce decree.the termsproceeding
(2008) that, inNassar, 769, (stating774& 156 N.H.Matterthe of Nassar

orof divisiondivorce, question propertyis not considered ona no-fault fault
alimony).

number to eachFurther, assignedthat a different docket waswe observe
proceedings.and trial court did not consolidate thethat theproceeding, Cf.

(2001)Bonser, 418, that(concluding146 426Nottingham v. N.H.Town of
case forunderlying matter were the samezoningfraud matter and thethe

because, the two hadalthoughRule 168of Courtpurposes Superior
numbers, closely“the cases more resembled bifurcateddifferent docket

trial treated themsingle partiesa matter” and the and the courtissues of
—case). inproceedingthe violence heresingle Notably,a domesticas

—protective verya order served a differentpetitioner soughtwhich the
Moreover, although proceed­than the twoproceeding.the divorcepurpose

legal procedurescriteria andings parties,involved the same different
Compare (governingin the ch. 173-B domesticmatters. RSAapplied two
(2004 2014)violence), among otherSupp. (governing,with RSA ch. 458 &

divorce). (2002)Bader, 265,v. N.H. 269-70also State 148things, See
facts,(“While in theycivil cases samegroundedthe and criminal were the

equated, argument ignoresand the defendant’s the differentcannot be
each.”).germane importantand of to theseproofstandards burdens Given

differences, are are not-we that the two andproceedings separateconclude
—— of thecontrary argument componentsto differentrespondent’sthe

case.same
that, if arerespondent arguesalso even the two proceedings-The

(1992),Rochester,in v. Cityour decision Blaisdell 135N.H. 589separate, of
InfromJudge proceedings.that Carbon recuse herself bothrequired

Blaisdell, fromjudge disqualifiedwe that a trial have himselfheld should
in a lawdegree partnera case in which was “related within the third to ahe

Blaisdell,that 135representing party-in-interest judge.”firm a before
injudge rulingsthat no later relatedAlthoughN.H. at 592. made “two

in casescases,” by subsequentjudgeswe vacated orders issued other the
in case” andoriginalof the of the“pervasive appearance partialitybecause
integralan of the twojudge’s rulings partthe fact that the “wereoriginal

at 594.later related cases.” Id.
However, the in Blaisdell whodistinguishable. judgeBlaisdell is Unlike

ofdespite “appearance partiality [that]failed to recuse himself the
id., herselfJudgethe Carbon recused[original] proceeding,”permeate[d]

inthe roleupon learningthe about accountant’sproceedingfrom divorce
Thus, Blaisdell, any impro-in contrast ofappearancethat toproceeding.
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maythat have existed in thepriety proceeding longerdivorce no existed as
of Judge Accordingly,a result recusal. our inCarbon’s decision toBlaisdell

subsequent stemmingvacate orders from the “pervasive ofappearance
case,” id.,inpartiality originalthe applicationhas no here.

also thatrespondent arguesThe an ofappearance existedimpropriety
presidedwhen Judge Carbon over the final hearingdomestic violence after

herself therecusing parties’from divorce. Although “the Code of Judicial
requires disqualificationConduct of ina a injudge proceeding which the

mightjudge’s impartiality reasonably be and toquestioned avoid theeven
of •appearance impropriety!,] • • test for the appearance[t]he of partiality

one, is,objectiveis an that whether an objective, observer,disinterested
facts,fully informed of the would significantentertain doubt justicethat

Miller, omitted).inwould be done the case.” 154 atN.H. 456 (quotation
Here, it was the accountant’s role as a inwitness the divorce proceeding

that caused CarbonJudge to recuse fromherself that How-proceeding.
ever, because the accountant was not to be involvedin the domestic violence

manner,inproceeding any observer,awe conclude that fullydisinterested
not,facts, fact,the would in justiceentertain thatdoubt wouldinformed of

be Seedone. id. at 455-56 the(concluding judgethat trial did not err in
because,to himselffailing recuse although the hadjudge previously

recused himself from cases involvingthe defendant’s partner,business the
present case did not involve that business partner). Accordingly, we hold

Judgethat Carbon did not err by denying the motion to recuse herself from
the domestic proceeding.violence

Ill

respondent arguesThe next that the trial court when sponteerred it sua
vacated the continuance previouslythat it had granted, and thatordered
the domestic violence matter be scheduled for a final hearing.

“The trial court has inbroad discretion managing the proceedings
(2010)it.” In Sawyerbefore the Matter Sawyer, 11,& 161 N.H. 18of

omitted).(quotation a“Wereview trial rulingscourt’s in this area under an
omitted).unsustainable ofexercise discretion (quotationstandard.” Id. ‘We

will disturb decisions about motions to onlycontinue if the [respondent]
demonstrates that the decision was toclearly unreasonable the prejudice of

omitted).his Id. (quotationcase.” and ellipsis
respondentThe asserts that the court “unsustainably itsexercised

orderingdiscretion when Respondentthe to move forward -with the
domestic violence proceeding before underlyingthe criminal assault
charges were concluded.” He contends that the court’s decision to acceler-
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to his Fifthhearing “forced abandon[him]final domestic violenceate the
inthe theallegationsin order “defend himself fromtorights”Amendment

law,case furtherupon federal heRelyingproceeding.”violencedomestic
balancing testhave a multi-factorthat trial court should utilizedargues the

the should been continued. Seecase haveto determine whether
(1st72,Intern., Cir.Holidays 385 F.3d 78Inc. v. PremierMicrofinancial,

2004). weighedin inthat the factors identifiedHe contends Microfinancial
hearing until the criminalthe domestic violencecontinuingfavor of

that,the asserts becauseFinally, respondenthad concluded.proceedings
offollowing filingfor the a30-day scheduling hearingstime periodthe

(2014),173-B:3, designed tosee RSA VII ispetition,violencedomestic
against the orderonly party protectiveinterests of the whomtheprotect

continuance,issued, to further the trialobjecthe did not awas and since
hearingit moved the final forward.court erred when

brief,in her wecorrectly previouslyAs observespetitionerthe
whichnearly respondentan that is identical to that therejected argument

M.,Inrights.his Fifth Amendment See re Melissaregardingnow makes
(1986).710, reachpersuadedhas not us to arespondent127 N.H. 712 The

a ofright stayis no to aresult in this case. “There constitutionaldifferent
of a criminal Id. “The lawdisposition related case.”proceeding pendingcivil

the interestpublic mayofrecognizes principle protectionthus the .that
fronts, itsimultaneously on two and that wouldrequire proceedingoften

togovernmentthe interest to force the chooseunduly compromise public
omitted).(quotationof Id.a civil and criminal course action.”between

final untilAdditionally, hearingthe domestic violence thecontinuing
— including anyof criminalrespondent’s proceedingsconclusion the

— highthedelay,have and thus contravenedwould fosteredappeals
upon avoiding delay in domesticlegislature placedthat the haspriority

(2011)Maher, 742,v. 161Knight (statingN.H. 744-45violence cases. See
to thechapter protect family173-Bis andpurpose preservethat the of RSA

of to immediate and effectiveby victims domestic violence“entitlingunit
added)).omitted;judicial (quotation emphasisrelief’protection andpolice

hold the finalconclude that the trial court’s decision toAccordingly, we
of itsin not an unsustainable exercise discretion.hearing March was

multi-partthat aunavailing respondent’sis the assertionEqually
see,courts, e.g.,test, byis utilized some federalbalancing which

inInc., 78, HampshireNewemployed385 at should beMicrofinancial, F.3d
ofrequest[ because [a]a court civil continuance“eneounter[s] ]when [a]
usenever the ofproceeding.” requiredor criminal We haverelatedparallel

instated, trial court has broad discretiona test. have “[t]hesuch As we
it,” rulingsa trial court’sand reviewthe beforemanaging proceedings “[w]e



715

motions an[regarding to under unsustainable exercise of discre-continue]
Sawyertion In the Matter Sawyer,standard.” & 161 N.H. at 18of

omitted). trial(quotations Accordingly, employthe court’s failure to a test
that never isrequiredwe have not an unsustainable ofexercise discretion.

we persuaded by respondent’s argumentNor are the the 30-daythat
period hearings protectstime for domestic violence only his interests. The

:3,respondent correctly that,notes that 173-B VII contemplatesRSA
generally, a domestic violence be held “within 30hearing days of the filing
of petition days... or within 10 of of process upon[the] service the

However,[respondent], whichever occurs later.” respondent’s argumentthe
that statutorythis timeframe protects only his interests ignores the

ofpurpose chapterbroader RSA 173-B. it isAlthough true that the 30-day
173-B-.3,timeframe set forth in protectsRSA VII the respondent’s right to

timely challenge the placed upon byrestraints him allegations,another’s
Wheeler, 643, (2005),see v.McCarthy 152 N.H. 646 that timeframe also

overallpromotes chapterthe of ofpurpose RSA 173-B “entitling victims of
domestic toviolence immediate and police protection judicialeffective and
relief,” omitted).161 atKnight, (quotationN.H. 744-45 Accordingly, we
conclude that the torespondent satisfyhas failed his burden to show that
the unsustainablytrial court itsexercised discretion when it vacated its
previous scheduling order and scheduled the domestic hearingviolence for

6,March 2014.

IV

arguesThe nextrespondent that there was pre-insufficient evidence
sented at final hearingthe to support entry of a final domestic violence

(2014).protective order. See RelyingRSA 173-B-.5 primarily upon our
Bullis,decision in v. (2008),Tosta 156 N.H. 763 the respondent maintains

that the petitioner “did not sustain burden proof Respondent’sher of that
conduct constituted an ongoing credible threat of harm” “thebecause sole

petitionfor her anbasis was event that had occurred fourteen months”
before the March 2014 final hearing. that,He further givenasserts the

—petitioner’s subsequent 4,actions to the December 2012 incident
including having dinner himwith on December 5 and then withtraveling

—him to the mediation followingdaythe the trial court erred in concluding
that his actions entryconstituted “abuse” that warranted of a final domestic
violence protective order. We disagree.

We of law,review thesufficiency evidence claims aas matter of and
uphold the findings rulingsand of trial court theythe unless inlackingare

support Tosta,evidentiary by 767;or tainted of law.error 156 N.H. at see
(2014).173-B:3, review,RSA VI performing“When this we accord consid-

erable toweight the trial court’s judgments on the credibility of witnesses
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(bracketsTosta, 156N.H. at andtestimony.”to 767givenweightand the be
omitted). toin favorable thelightthe the mostview evidence“Wequotation

(2009)602,Walker, (quotationN.H. 608Walker v. 158[petitioner].”
omitted).

173-B, [petitioner]a must showunder RSA chapter“Toobtain relief
Tosta, 767;atof 156 N.H. seeby preponderancea‘abuse’ the.evidence.”

(1)2014).173-B:5,1 as two elements:having“Abuse”is defined(Supp.RSA
criminalof one or more of severalor commissionattemptedcommission

(2)I(a)-(h) (2014);173-B:1, and a that such miscon­acts, findingRSAsee
petitioner’s safety,”to the RSApresenta credible threat“constitute[s]duct

that173-B:1,1. Walker, at The threshold misconduct willSee 158N.H. 608.
of aimmediately precede filingneed not thefindinga of abusesupport

Tosta, posed byat 767.The threat such156N.H.petition.domestic violence
however, must be Id. Incidentssafety, ongoing.to a petitioner’sconduct

findingcannot a ofsupporttoo distant in time and non-specificthat are
Walker, Additionally,N.H. at aRSA 173-B. 158 608.chapterabuse under

safetythan fear forgeneralized personalmust “show more apetitioner
violence and more recent non-violent harassmentupon past physicalbased

to safetya that a threat her exists.” Id.support findingto credible
omitted).(quotation

element, petitionerthe the trial court concluded that theAs to first
actstestimony specific” duringof criminal that occurred“provided credible

4 The trial determined that these criminalthe December incident. court
threateningand with a firearm when thesimpleacts included assault

home, that hebrought petitioner’sa to the stated wouldrespondent gun
her,hair,it,” her choked andpetitioner byand then thegrabbed“use

I(a)-(b).173-B:1; Although conflictingher to the See RSApushed ground.
4hearingat the final the Decembertestimony presented regardingwas

incident, judgmentsto the trial court’s onweight“we accord considerable
Tosta,given testimony.”of and the to becredibility weightthe witnesses

(brackets omitted).quotationat 767 and We cannot conclude that156 N.H.
determining existed that thethe trial court erred in that sufficient evidence

against petitioneror more criminal acts the oncommitted onerespondent
173-B:1,1.4. See RSADecember

that,element, giventhe contends theRegarding respondentsecond the
December 4days immediately followingin the thepetitioner’s actions

14incident, placeand the that final took more than monthshearingfact the
his “conductincident, concludingtrial court in thatafter the the erred

harm.” We not persuaded.an credible threat of areongoingconstituted
matter, “presentthat thea the assertspreliminary respondentAs

as of time the domesticthreat” must be made thecredible determination
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and not as of the thathearing place, petitionviolence takes time the was
case,filed. the of notUnder circumstances this we need resolve that issue.

of theRegardless presentwhether credible threat determination is made
as of of ofhearing petition,the date the final or as the date of the there was

the trial to respondentsufficient evidence for court conclude that the
a torepresented present petitioner’scredible threat the safety.

To hissupport argument, respondent uponthe relies our indecision
Tosta,Tosta. In we concluded that “there was insufficient toevidence

support finding [respondent] representeda that the a credible to thethreat
[petitioner’s safety at the time filedshe domestic violence petition”[the]

passedbecause nine months had between the criminal andmisconduct the
filing petition,of the which theduring parties lived together without

Tosta,physical violence. 156 N.H. at 768. explainedWe that the “link
the [petitioner’s requestbetween for theprotection [prior]and wasassault

best,”at that “onlyattenuated and the supportedconclusion . . .by the
forces,. .evidence . that some assault,[was] other as toopposed the . . .

the toprompted [petitioner] We, therefore,seek a restraining order.” Id.
that courtconcluded the trial erred in finalentering a domestic violence

protective order. Id.
present readily Tosta,The case is distinguishable: in tocontrast where

petitionerthe filed nine months the alleged misconduct,after here the
petitioner filed petition daysher three after the December 4 incident.

theAlthough petitioner testified that she went to with respon-dinner the
nightdent the after the incident and traveled with him to the mediation the

(1)day,following explainedshe also that: the a publicdinner occurred in
(2)place theyand drove there separately; she not “getdid want to [the

respondent] angry” theirby changing prior arrangements of driving
(3)mediation;together to the and because respondentthe thewas one

driving mediation,to the she did not feel during trip.threatened that This
in Tosta,is contrast to where the parties lived withouttogether physical

violence for nine id.)months thefollowing alleged misconduct. See of.
Walker, 158 N.H. because,at 609 (distinguishing althoughTosta the
plaintiff thatstated between andthings her the defendant had “okay”been
during preceding petition,the weekend her the plaintiff explained theythat

familywere at a withcampground 15-20other and notpeople she did feel
time).in dangerimmediate at that

Further, inpetitionerthe Tosta testified that [respondent’s“the sudden
home,and unexplained decision to leave her as toopposed his affirmative

display behavior,...threateningof some ultimately prompted her to file for
Tosta,a protective Here,order.” 156 N.H. at 768 in(emphasis original). in

contrast, it respondent’s 4,was the misconduct on whichDecember
bringing her,included a to thegun petitioner’s home and thatchoking



718

dayspetitionviolence threepetitionerthe to file the domesticprompted
Tosta). Accord-Walker, (similarly distinguishingat 609158 N.H.later. See

here.controllingisingly, Tosta not

that certainwith the assertionrespondent’salso disagreeWe
(notingtrial to consider. See id. at 608for the courtevidence was too stale

abuse). Thea ofsupport findingtoo stale cannotthat incidents that are
testi­is therespondent petitioner’sthe refersevidence to whichspecific

“hitrespondentthat the hadhearing [her]the violencemony at domestic
to theprioron an occasion six monthspast, includingof times” in theplenty

“hit face andrespondentthe had across thepetition [her]of the whenfiling
at leastit is true that these events occurredjaw.”Although[her]dislocated

thatimportantthe it is to notehearing,months the date of final14 before
a rule as to an incidentbright-line whensuggestednone of our cases have

(2011)D’Errico, 20,163 23Thompsontoo v. N.H.Comparestale.becomes
acts, anupon,trial other(finding amongno error in the court’s reliance

filingmonths of the of theassault that occurred within sixattempted,
(2001)Fillmore, 283, (holdingwith v. 147 N.H. 284-86petition), Fillmore

andoccurring eight years priorabuse elevenphysicalthat two incidents of
abuse). Additionally,while thetoo stale to show currentpetitionto the were

consider,for trial court to the nature andof time is a factor apassagemere
Here,considerations.importantof the misconduct are alsoallegedextent

isolated; rather, evidencedtheyat neither minor northe events issue were
behavior, in the Decemberpatternan of violent which culminatedongoing

circumstances, not that thispersuadedIn these we arelight4 incident. of
trial consider.was too stale for the court toevidence

had theAccordingly, although year passedmore than a between
the4 the final the serious nature ofhearing, givenDecember incident and

court, wehistory byand of as found the trial“longincident the abuse”
it that thethat trial court did not err when determinedconclude the

present safety.a threat to therespondent represented petitioner’scredible

V

trialconcerningThe has theargumentwaived hisrespondent
in hishe the issuetestimony. Althoughcourt’s admission of certain raised

v. 161Corp.,to brief Meredithappeal,notice of he failed it. See Waterfield
(2011)707, in notice of(concluding “any713 that issues raised theN.H.

waived”).briefed, To that thebut not are deemed the extentappeal,
are notarguments, theywe conclude thatrespondent asserts additional

Bader,v. 154judicialto warrant review. See Stewartsufficiently developed
(2006)75, list oflaundry complaints regarding78 that a mere(notingN.H.

court, isdeveloped argument,trialrulings by legaladverse the without
review).to appellateinsufficient warrant
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petitionerthe hasFinally, requested attorney’sthat we award fees
related to this do soappeal. We decline to because we thatconclude the
appeal has not “been frivolous or in bad faith.” SUP. Ct. R. 23.

Affirmed.

DALIANIS, C.J., Lynn, JJ.,and CONBOY and concurred.
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