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258,the in first ReiterFMCSA the instance. See v. 507Cooper, U.S. 268
(1993) that the(noting primary jurisdiction doctrine a trialrequires court
“to enable a to the agency, staying‘referral’ further proceedings so as to
give the parties opportunityreasonable to seek an administrative ruling,”

the claimparticularly where some special“contain[s] issue within the
competence However,of an agency”).administrative the pointsas State
out, City’sthe enforcement action does not the“challenge defendants’

rather,compliance with their federal operating authority”; the dispositive
issue here is whether the adefendants’ activities constitute taxicab service

Cityunder the this is not anOrdinances. Because issue within the special
FMCSA,competence jurisdictionof the primarythe doctrine is inappli-

cable.
reasons,For all of foregoingthe we conclude that the trial court erred in

dismissing charges.the State’s

Reversed and remanded.
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(LisaFoster, L. attorneyassistantattorney general Wolford,A.Joseph
and for the State.general, orally),on the brief

Concord,defender,Johnson, of on theChristopher appellateM. chief
for theorally,brief and defendant.

J.)LYNN, (Rappa,of the Circuit thatappealsJ. The State an order Court
itcharge grounda criminal mischief on the that was time-barreddismissed

by of reverse andthe statute limitations. We remand.
2011,21,facts in On Lincolnfollowing dispute.The are not December

defendant, Maxfield,Jeffreya the withpolice complaint chargingprepared
mischief, 634:2 (Supp.a A misdemeanor offense. RSAcriminal class See

2014). 14, the defendant hadcomplaintThe that on Decemberalleged
at in Adamaged another’s Parker’s Motel Lincoln.recklessly property

later,warrant week but thejustice of issued an arrest onepeacethe
6,Augustnot until 2013. The State filed thewas arresteddefendant

9, daysin court on three after the defendant’s arrest.Augustcomplaint
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19, 2013, the toSeptemberOn defendant moved dismiss the charge,
the ofarguing delaythat between the issuance the arrest warrant and his

trial,to arights speedyarrest violated his due and fundamentalprocess,
both New Hampshirefairness under the and United States Constitutions.

6,2013.trialThe court denied this motion on November The defendant filed
reconsider,a motion to which the court likewise denied. The defendant then

dismiss,filed a motion thatarguing chargesecond to the was bybarred the
one-year of applicablestatute limitations to misdemeanor level offenses.

1(c) 2014).625:8, 5, 2013,See (Supp.RSA On December trial courtthe
granted second to Inthe defendant’s motion dismiss. thedenying State’s

reconsider,motion to the trial court stated that it “was forunreasonable
a delay eighteenthere to ofbe months between the commencement of

prosecution and the of the proceeding.”commencement adversarial This
appeal followed.

On theappeal, argues one-yearState that the ofperiod limitations that
theapplied to defendant’s criminal mischief charge was not violated and

that the trial court in aerred applying reasonableness standard because
2014)625:8,the plain language of RSA (Supp.V states thatmerely “[a]

prosecution is on issued,”commenced the when aday warrant... is and
does not for anprovide inquiry into whether the warrant was executed in
a reasonable amount of time. The defendant responds althoughthat the

interpretation “literal,”State’s theof statute is it “is ultimately not
reason,Forreasonable.” this 625:8,the defendant asks tous construe RSA

V as requiring, when the State uponrelies the issuance of an arrest warrant
to limitations,toll the ofstatute “that the warrant be executed laterno than
a reasonable time ofexpirationafter the the period.”limitations

issue,To resolve this we inengage statutorymust interpretation.
“Statutory interpretation law,is a ofquestion which we dereview novo.”

Ctr., (2014).Appeal 790,Local Gov’t 165 N.H. 804 “In matters ofof
statutory interpretation, we are the final ofarbiter the ofintent the
legislature as inexpressed the of thewords statute considered aas whole.”
Id. itself,“We first look and,to the of thelanguage possible,statute if
construe that language according plain ordinaryto its meaning.”and Id.

interpret legislative‘We intent from the asstatute written and will not
consider what the legislature might have addsaid or thatlanguage the
legislature not todid see fit include.” Id. all parts‘We construe aof statute
together to effectuate its overall purpose and avoid an or unjustabsurd

“Moreover,result.” Id. do not phrases isolation,we consider words and in
but rather within the context of the statute as a whole.” Id. “This enables
us to legislature’sbetter discern the intent to interpretand statutory
language light policyin of the or topurpose sought bybe advanced the
statutory scheme.” Id.
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that:part,in relevantprovides,RSA 625:8

section, arein this prosecutionsExcept providedas otherwiseI.
of limitations:following periodsto thesubject

(c) misdemeanor, year;For a one

all an offensedayto after elements ofbeginsTime run on theIV.
....have occurred

oron the a warrantdayis commenced whenprosecutionAV
issued, returned, an informationis an indictment orprocessother

filed, is the earliest.whichever
run:notperiodThe of limitations doesVI.

(a) continuouslyaccused absentany time when the isDuring
orreasonably ascertained of abodeplacefrom the state or has no

state;this orwork within
the(b) againstany prosecutiona isDuring pendingtime when

samein this state based on the conduct.accused

statute, limitations forperiodthe theplain language one-yearthe ofUnder
15,run Decembercharge begancriminal to ondefendant’s mischiefthe

the had occurred.2011, day allegedafter all the elements of offense Seethe
625:8, I, prosecutionmakes clear that isParagraph “[a]IV. VRSA

(1) when a warrant orfollowingon the of the dates:commenced” earliest
(3)(2)issued; returned; whenan indictment or anis when isprocessother

case,625:8, againstIn this theprosecutioninformation is filed. RSA V. the
21,2011, warrantDecember the date the wasdefendant was commenced on

requiresof that aNothing language paragraphin the Vplainissued.
time,executed within a reasonable norwarrant issued under RSA 625:8be
intoinquirecourt with to thelanguage provide the trial licensedoes the

of the warrant’s execution.reasonableness

VI(b) limitations doesNext, periodthat the of notparagraph states
VI(b).625:8,pending.”is RSAany prosecutiontime when a“[djuringrun

then,statute, periodthe limitations wasplain readinga of theuponBased
—the defendantprosecution againstthat commencedtolled on the date

Thus, with21,2011, agreewhen was we thethe warrant issued.December
in thislimitations violated caseone-yearthe of was notState that statute

beganlimitationsthe of toperiodthe time between when statutebecause
theone week. Becauseapproximatelywhen it was tolled wasrun and

willwe notunambiguous,and and becauseplainof RSA 625:8 islanguage
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a thelanguage legislature include,add to statute that did not see fit to see
Ctr., 804,Gov’t N.H atLocal 165 we hold that trial courtAppeal the erredof

aby reading reasonableness standard into the statute.
asserts, however, interpretationThe defendant that an solelybased upon

ofplain language producesthe RSA 625:8 an absurd result. He advances
specific First,two to thisarguments support assertion. he contends that a

literal does not the functionreading satisfy notice essential to a statute of
limitations, second,thus ofspiritand circumvents the the act. And he

readingclaims that this for ofpassageallows the an periodindefinite of
time between the of theclosing protection afforded theby statute of
limitations and the of theopening protection offered theby speedy trial
doctrine, which did not in untilcommence this case the complaint was filed

(2011).Brooks, 570,in court. See v. 162 N.H.State 581

our face,Because statute onis clear its we will only beyondlook the
language of statute if a plain readingthe would ancompel absurd result.

Breest, 210, (2014).See State v. 167 N.H. 212-13 We are not persuaded that
such absurd results follow a interpretationfrom literal theof statute of

First, we reject argumentlimitations. the defendant’s that the ofspirit the
argumentstatute was circumvented. This is based the-upon incorrect

—that a ofpremise statute limitations serves a singular topurpose provide
notice to a ofdefendant when he or she longeris no at risk of being held

—accountable for certain conduct purposeand that this is defeated when
the statute is tolled through the issuance of an arrest warrant that is not

However,executed with reasonable promptness. a ofstatute limitations
many notice,serves other infunctions addition to including: “protecting]

individuals havingfrom to against chargesdefend themselves when the
obscured”;basic facts havemay become “minimizing] dangerthe of official

because ofpunishment acts in the far-distant past”; and “encouraging law
enforcement officials topromptly investigate suspected criminal activity.”

Marion, 307, (1971) omitted).United States v. 404 U.S. 323 (quotation The
fact that the himdefendant here not of againstdid receive notice the charge

what,prior warrant,to in the absence of the would have been the expiration
period,of the limitations no more the purposedefeats of the statute of

limitations than does the return of a secret indictment or infilingthe court
aof sealed orcomplaint information. These occurrences likewise toll the

statute of limitations without to aproviding defendant,notice who may not
be arrested until after periodthe limitations otherwise have expired.would

rejectWe also the i.e.,defendant’s second absurdity argument, that
plainour oflanguage construction RSA 625:8 creates the for anpotential

indefinite temporal gap the protectionsbetween afforded theby statute of
limitations byand those afforded the rightconstitutional to speedya trial.
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ainasmuch as criminal defendant’sno for absurd resultsfind potentialWe
the and Federal Constitutionsof law under Stateto dueright process
overly in situationsprosecutionsstaleprotection againstadequateprovides

226,v. 128 N.H. 228may Varagianis,exist. See Stategapsuch awhere
the of an offense(1986) arbitrary delaythat “an between time(recognizing

in of dueresult a denialmayor indictment of a defendantand the arrest
omitted)). we not that a literalpersuadedBecause are(quotationprocess”

results, decline the defendant’sabsurd weinterpretation producewould
tohistorythe or look to otherlegislativestatute’sinvitation to consider

language.itsjurisdictions interpretto

itthat, the requirementasserts without reasonablenessThe dissent
V,625:8, the of that conflictwithinto RSA terms statuteincorporatewould

protectionlimitations to afford a defendantthe statute ofpolicythe of
that theargumentThe with this isproblemstaleagainst prosecutions.

protect against prosecutionsof does to stalepurportstatute limitations not
Rather, written, 625:8, plainlyRSA Vany all circumstances. asunder and

of anda “of the relative interests the Statereflects assessmentlegislative
v.receiving justice,”in and Stateadministeringthe defendant

(2005),Knickerbocker, 467, 474 trumps protection againstthat the152N.H.
athe has taken actions to commencewhen State certainprosecutionsstale

obtainingis of a for arrest of theone of which the warrant theprosecution,
a of theholding by plain readingour is dictatedAlthoughdefendant.

statute, to much toposition appearswe that haveobserve the defendant’s
public mayit matter of The therefore wishpolicy. legislaturecommend as a

be accordingly.to consider whether RSA 625:8 should amended
above, courtthe we the order of the trialFor reasons stated reverse

proceedingsfor further consistentdismissing complaintthe and remand
opinion.with this

Reversed and remanded.

JJ., CONBOY, J.,C.J., BASSETT, concurred;ÜALIANIS, and Hicks and

dissented.

CONBOY, trial not errJ., dissenting. I conclude that the court didBecause
(2007)625:8, to an into therequire inquiryby interpreting RSA V

warrant,an Idelay executing respectfullyof the in arrestreasonableness
dissent.

law,which review dequestionof a is a of weinterpretation“The statute
(2014) omitted).Breest, 210, 212 ‘When(quotation167novo.”State v. N.H.

instatute,a first the foundmeaning languageof we examineconstruing the
ordinarythe andstatute, possible, plainwhere we ascribethe and

(2002)Warren, 567,147 N.H. 568used.” v.meanings to words State
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omitted).(quotation a to leadinterpret“We statute to a reasonable result
isolation,and review a not inparticular provision, but with alltogether

associated sections.” Green v. NewCorp. Ipswich,Crow Town 157 N.H.of
omitted).344, (2008) (quotation346 £We will construe statutes so as to

their evident and notpurpose applyeffectuate will a construction that
nullifies, extent,appreciableto an that purpose.” Asmussen v. Comm’r

(2000)578,Dep’t Safety,N.H. 145 (quotationN.H. 586 and citationof
omitted). Finally, we the “accordingconstrue Criminal Code to fairthe

(2007).import of terms and to promote justice.” RSA 625:3[its]
1(c) (2007)625:8,RSA provides that for aprosecution misdemeanor is

subject one-yearto a period.limitations tobegins“[t]imeThis run on the
day (2007).all 625:8,after elements of an offense have occurred.” RSA IV

VI(b)However, 625:8, (2007),under RSA the limitations isperiod tolled
££[d]uringany time when a prosecution pending againstis the accused in

on 625:8,this state based the same provides:conduct.” RSA V “A
prosecution dayis commenced on the when a warrant or other process is
issued, returned,an or filed,indictment an information is whichever is the
earliest.”

The State contends that prosecution of this case was commenced when
21,the arrest warrant on 2011,was issued December and that the

commencement of prosecution 625:8,tolled the limitations period. RSASee
VI(b).V, Because prosecution onlywas commenced one week after the

run, 625:8,period began IV,limitations to see RSA arguesthe State that
one-yearthe periodlimitations for misdemeanors did not inexpire this
Thus,case. the State reasons that it is thatimmaterial the warrant was not

served until than my view,more 19 months later. In the State’s interpre-
tation the 625:8,1,renders time instatutory periods RSA meaningless and
contravenes the ofpurpose the statute.

We have previously that ofrecognized “statutes providelimitation the
primary safeguard against overlythe initiation of stale criminal charges.”

Philibotte, 240,v. (1983);State 123 N.H. 244 see also v. Morey,State 103
(1961)529,N.H. prior530 (construing version of statute explainingand that

of designedstatutes limitation “are to protectprimarily the accused from
the burden of himselfdefending against charges longof completed
misconduct”). As the SupremeUnited States Court has explained, ££[t]he
purpose of a ofstatute limitations is to limit exposure to criminal
prosecution periodto a certain of followingfixed time the occurrence of

legislaturethose acts bythe has decided to punish criminal sanctions.”
(1971)Marion, 307, omitted).United States v. 404 U.S. (quotation323

“Such a designed protectlimitation is to havingindividuals from to defend
themselves against charges when the basic facts may have become ob-

byscured the of timepassage and to minimize the ofdanger official
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omitted).(quotationfar-distant Id.past.”of acts in thebecausepunishment
of relativeThus, legislativelimitation assessments“representstatutes of
receivingin andadministeringof and the defendantthe Stateinterests

(2005)Knickerbocker, 467, 474 and(quotation152 N.H.State v.justice.”
omitted). meaninga into be accorded rational“Although they areellipsis

law, areof the these statutesharmony purposewith the obvious intent and
atMorey,in the accused.” 103 N.H. 530.liberally favor ofto be construed

court as to whetherby inquiringthat the trial erredThe State contends
plaintime because theperiodwithin a reasonablethe warrant was executed

an theinquiry.of does not for such Underprovide625:8language RSA
an arrest is issued within theinterpretation, longas as warrantState’s

may beyondthe warrant be executed well theperiod,limitationsapplicable
statutory expire.the The State’s literalperiodtime when would otherwise

of the statute. This inter-disregards purposethe intendedinterpretation
charges, therebythe of stale criminalprosecutionallows forpretation

inof because of acts theincreasing danger punishment“the official
againstdefend themselvespast” requiringand individuals “tofar-distant

by passagethe of time.”maywhen the facts have become obscuredcharges
omitted).Marion, 404 at 323 This case illustrates the(quotationsU.S.

construction. must inter-principles statutorytension between two of We
must itaccording meaning, interpreta statute to its but we alsopret plain

lead that with Seecomports purpose.so as to to a reasonable result its
view,In my statutory provision157 N.H. at 346. theCorp.,Green Crow

of anallowing tolling period uponfor of the limitations based issuance
— of when is served after theregardlessarrest warrant the warrant

— counterperiod expired legislativelimitations has otherwise runs to the
Allowingthe the unlimited time to serve aunderlyingintent statute. State

nothing protect against prosecutions.warrant does to stale
circumstances,Moreover, that,I with defendant in these theagree the

justified the ofby availabilityfor cannot be duepotential prosecutionsstale
Thatprotections byafforded the State and Federal Constitutions.process

in an case is answer to thea due claim could be made extreme noprocess
Marion, 404of the statute limitations.purposevitiation the behind of Cf.

(“There ... intopressat 323 is no need to the Sixth AmendmentU.S.
delays willguard possibility pre-accusationto the mere thatagainstservice

alreadyin a of limitationthe criminal case since statutesprejudice defense
function.”). lightthat in the evident of theAccordingly, purposeofperform

statute, that it that arrest warrant issued underrequiresI would hold an
625:8, amount of time after theV executed within a reasonableRSA be

Harris,ex rel Fortin v.period expire.limitations would otherwise See State
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(1969)(“If394, 395 literal109N.H. a construction of a statute does violence
ofapparent policy Legislature, rejected.”to the the it will be (quotation

omitted)).
Here, the trial court found that the defendant “took no conscious or

time;affirmative to avoid He insteps arrest. lived the area the whole he
in restaurant;at aworked the area local he had contact with local police

evendepartments, and lived with the victim aalleged periodfor of time
However,after the offense.”alleged the trial court did not allow the State

to demonstrate that the than delaymore 19-month in executing the arrest
Woodtke, (Conn.699,warrant was reasonable. v.State 25 A.3d 704 App.Cf.

2011) that,(explainingCt. expirationbecause of limitations isperiod an
defense,affirmative burden rests on defendant to ofprove elements

defense, so,but once defendant does burden shifts to to prove delayState
unreasonable).in executing Therefore,warrant was not I would vacate the

trial court’s of chargedismissal the and for a hearingremand to provide the
withState the to inopportunity delaydemonstrate that the this case was

reasonable.
reasons, IFor these respectfully dissent.
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