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in database of vehicle authoritythe the motor to the extent torequired
verifyeach such officialto the theaccuracy providedenable of information

21083(a)(5)(B)®.applications registration.” §on for voter 52 U.S.C.A.
HAVA,“an for voter for anapplication registrationUnder election for

may accepted byFederal office not or aprocessedbe State theunless
application applicant’s or,includes” the licensedriver’s number if the

license,lacks a validapplicant current and driver’s the last four digits of the
21083(a)(5)(A)®.socialapplicant’s security §number. 52 U.S.C.A.

Thus, not only has the State failed to establish that the challenged
islanguage necessary comply HAVA,to with itbut also has tofailed

that challenged actuallydemonstrate the language addresses HAVAcom-
pliance. Accordingly, because the challenged language unreasonably bur-

vote,the because,dens fundamental to and ifright even we assume that the
severe,is notburden the has to aState failed advance sufficiently weighty

to justifyinterest the we affirmlanguage, the trial court’s determination
that the challenged I,violateslanguage Part Article 11 of the State
Constitution.

Affirmed.

DALIANIS, C.J., HICKS, CONBOY, BASSETT, JJ.,and and concurred.
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Foster, (LisaA. attorney generalJoseph Wolford,L. attorneyassistant
general, on orally),the brief and for the State.

Brennan, Caron, (MichaelManchester,Lenehan & Iacopino, of J.
brief,M.Iacopino and Jenna on theBergeron Iacopino orally),and Mr. for

the defendants.

HlCKS, defendants,J. Mandelbaum,The Gerald Lajoie,Christopher
Meuse,Nicholas Michael Garrity, Wayne Bickford,and were withcharged
aoperating taxicab Citybusiness without a license from the of Manchester

J.)(City). (Michael,The grantedCircuit Court the defendants’ tomotion
on 14501(a), (d)dismiss federal preemption grounds. §§See 49 U.S.C.

(2012). The appeals,State thatarguing the local ordinances notare
bypreempted jurisdictionfederal law and that the circuit court has over

charges.the We reverse and remand.
The factsfollowing supported byare the record or undisputed by the

parties. Amoskeag (AAS),Mandelbaum owns Airport Service a sole
Manchester,inproprietorship (ABC),and BlackAmoskeag regis-Car a
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theseoperatesfor of AAS. Mandelbaumname a subdivisiontered trade
the United Statesbyto carrier issuedpermita motorpursuantbusinesses

SafetyCarrier Administra-Transportation’s Federal MotorofDepartment
(FMCSA) asserts, in thethat, authority engagehim the “tograntshetion

specialin charter andpassengers,a common carrier oftransportation as
foreignin or commerce.”motor vehicle interstatebyoperations,

not, however, operateto a taxicabCityhold a licensedoesMandelbaum
service.

ABC. Inare drivers for AAS andBickford, Garrity, and MeuseLajoie,
for2013, bycited Manchester Policetheyof were each theAprilMarch and

City’s business and taxicabin violation of thea taxicab serviceoperating
Ordinances). MANCHESTER, N.H., Rev.(City Seelicensing ordinances

XI,XI, 118,§§110, 110.02; seq.§ title ch. 118.01ettitle eh. id.Ordinances
(2014). a for theoccasions, also issued citationOn Mandelbaum wastwo
same reasons.

citations,8, 2013, arguingthe to dismiss thedefendants movedJulyOn
(2)(1) Ordinances;the Mandelbaum’sCitylaw preemptsthat: federal

orjurisdiction regulatethe to AASCitydivests ofFMCSA certification
(3)ABC; a taxicab service as definedneither nor ABC constitutesand AAS

and, a the trialobjected hearing,The afterby statute or ordinance. State
to theprejudicemotion to dismiss “withoutgrantedcourt the defendants’

theFMCSA for further review of defendants’to theright petitionState’s
reconsider, Thiswhich was denied.activities.” The State filed a motion to

followed.appeal
issues, only thenumerous we need addresspartiesthe raiseAlthough

(2)Ordinances;(1) Citylaw the andfollowing: preemptswhether federal
complaintsbringlaw the State to first its beforerequireswhether federal

statutoryof issues bothrequiresBecause resolution thesethe FMCSA.
we thepreemption,a reviewand determination of federalinterpretation
Co.,Tel. 164 N.H.Bretton WoodsAppealtrial court’s decision de novo. of
(2004).548,379, (2012); Merriam, 150 N.H. 549 WhenState v.386-87

itself, and,statute, to the of the statutelanguagea we first lookinterpreting
according ordinaryto its andlanguage plainconstrue thatpossible,if

(2012),Cars, 483, aff'd,163 N.H. 487meaning. Cityv. Dan’s UsedPelkey
(2013). isolation, ininphrasesnot words or but133 S. Ct. 1769 We do read

Id. federalstatutory construingthe scheme. Whenthe context of entire
federal andstatutes, policy precedent.in accordance withwe construe them

Id.

City Ordinances.preemptsfederal law theWe first consider whether
“(1) anexpressesCongresslaws when:preemptedand local areState

(2) bylaw; state lawimplicitly supplantsto displace Congressintent state
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ingranting regulatory particularexclusive a field to the federalpower
(3)orgovernment; actuallystate and federal law conflict.” Disabilities

Center, Comm’r, Corrections, 674, 676Rights Dept.Inc. v. N.H. 143N.H.of
(1999). The federal doctrine is based thepreemption upon Supremacy

CONST, VI, 2;Clause of the United States Constitution. cl.U.S. art.
States, 2492,v. (2012);Arizona United 132 Ct. 2500 AppealS. Sinclairof

Prod’s, Inc., 822, (1985).126Machine N.H. 826 “Consideration of issues
arising Supremacyunder the Clause with assumptionstarts the that the

ofpowershistoric the States are not bepolice superseded byto Federal Act
isunless that the clear and manifest ofpurpose Congress.” v.Cipollone

504, (1992)Inc., 505Liggett Group, brackets,U.S. 516 (quotation, and
omitted).ellipsis “Accordingly, the ofpurpose Congress is the ultimate

omitted).of pre-emption analysis.”touchstone Id. (quotation and brackets
not argueThe defendants do that Congress expressly displaced state law

14501(a) 14501(d).by enacting Instead,§§49 U.S.C. and they argue that
of Cityenforcement the Ordinances themagainst statebrings and federal

conflict,law into that suchand when yield.conflict occurs state law must
“[fjederalSpecifically, they contend that law clearly exempts taxicab

fromservices regulation”FMCSA and that “Mandelbaum’s business
cannot bothbe licensed under the FMCSA Certificate localand
Manchester, NH taxicab ordinances.” We disagree.

We first examine the federal statutory scheme whichupon the defen-
rely. (2012)dants §§Title 49 U.S.C. 13101 seq.et govern the federal

ofregulation interstate transportation provided by carriers,motor water
carriers, brokers, forwarders,and freight and seek “[t]o ensure the

coordination,development, preservationand of a transportation system
that the transportationmeets needs of the United States.” 49 U.S.C.

13101(a).§ In overseeing transportationthe of motor carriers of passen-
gers, the federal government endeavors “to withcooperate the States on
transportation matters for purposethe of encouraging the States to

jurisdictionexercise intrastate regulatory in withaccordance the objectives
13101(a)(3)(A).§§of §U.S.C.[49 Id.13101-14916].” To achieve goals,these

Congress has the Secretaryvested of Transportation (Secretary) and the
(STB)TransportationSurface Board with jurisdiction “over transportation

by procurementmotor carrier and the of that transportation, to extentthe
that passengers . . . are transported by motor carrier” from one state to
another within singleor a as longstate as the transportation, in relevant
part, 13501(1).§crosses into another Id.state. Congress has directed the

to carryFMCSA out the “duties and powers related to motor carriers or
motor carrier insafety vested the Secretary by” the statutes here at issue.

113(f) (2012).§Id.
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however, government juris­thedenied federalexplicitlyCongress,
13506(a)(2).§Id.taxicab service.”providing“a motor vehiclediction over

to mean:defined taxicab serviceCongress has

capacityin a a ofhavingmotor vehicle[PJassenger transportation
driver), on(including operatedthe notpassengersnot than 8more

—thatspecified places,route or anda betweenregular
(A) by jurisdiction;a or local orlicensed as a taxicab Stateis

—(B) by thatpersonis offered a

(i) (exceptfare determined withlocal for aprovides transportation
or on thetransportation airports) primarilyto to fromrespect

traveled;the distance andbasis of
(ii) airports.to or fromprimarily provide transportationnotdoes

13102(22).§Id.

“schedulingto theability regulatelaw the states’displacesFederal
a motor ofprovided by carriertransportation...of interstate or intrastate

regulate implementationto “the.on an interstate route” andpassengers..
... to the thatany transportation exceptof in rates for such extentchange

required” for motor carrierschanges maynotice ... of in schedules be
14501(a)§jurisdiction. (empha­or the STB’s Id.subject Secretary’sto the

added). orability anythe to enforce lawsis It also states’displaces
a a fee on motor vehiclesregulation requiring imposing providinglicense or

if is thesuch service withinground transportation servicepre-arranged
STB, andapplicablethe or the “meets all vehiclejurisdiction Secretaryof

of the or in whichrequirements State Stateslicensingintrastate passenger
business,”to do andregistered providedis domiciled or isthe motor carrier

into atransportationa contract for from one state destinationpursuant to
inwithsingle stopanother or within a state but an intermediatestate

14501(d); Jersey,§ v.New 351Corp.another Id. Black Car Assistancestate.
14501(d)(D.N.J. 2004)284, (holding §that 49 U.S.C.Supp.F. 2892d

againstor non-residentenforcing licensing requirementsfeeprohibits
they satisfy thetransportation providedproviders prearranged groundof

(“The(2002)107-237,14501(d));§ REP. at 1 purposeof S. No.requirements
State,State,... licensinga than the homeprohibitof this bill... is to other

law, rule, a licenseregulation requiringorenacting enforcing anyfrom or
providing prearranged groundthat is interstateor fee on a motor vehicle

added)). Here, the lawagain, federaltransportation (emphasisservice.”
49Secretary.of thejurisdictiontaxi from theexempts servicesexplicitly

14501(d)(3)(A). processthe thatalso establishes§U.S.C. Federal law
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FMCSA,motor carriers must to withregister Secretaryfollow the and the
if transportation 13901(a);§wish tothey provide interstate services. Id. 49

385.301(a)(2014).§C.F.R.

plainThe oflanguage requiresthese statutes a motor carrier
inengaging jurisdictioninterstate commerce or transit to within thebe of

and, thus, FMCSA;the Secretary the purely intrastate activities are left to
localstate and authorities to Seeregulate. Express,Leonard Inc. v. United

(W.D. 1969)States, 556,298 F. 560 Pa.Supp. (recognizing that a motor
carrier cannot on its certificationrely federal to avoid compliancewith state

activities).law conductingwhen purely Furthermore,intrastate Congress
explicitly exempts taxicab any jurisdiction.services from federal 49 U.S.C.

13506(a)(2),14501(d)(3)(A).§§ The exemption recognizes that taxicab ser­
inherentlyvices are local 99, 102in nature. Buck California,See v. 343 U.S.

(1952) (“The operation of taxicabs a localis business. For that reason
Congress states.”);has left the largely Miller,field to the v.I.C.C. 360 F.

1167, (D.N.H. 1973)Supp. 1170-71 that(finding federal law generally
exempts taxicab services from federal thatregulation and “bona fide

transportation).taxicab service” constitutes local Accordingly,we conclude
that federal law norexpresslyneither implicitly preempts Citythe
Ordinances.

Nevertheless, when an actual conflict arises between state or local
law,law and federal state or local law is without effect to the that itextent

withconflicts federal law. Fidelity Federal &Sav. Loan Assn v. De La
Cuesta, 141, (1982).458 U.S. 153 “An actual conflict exists when it is

forimpossible privatea party complyto bothwith state federaland
requirements or where state law stands as an obstacle the accomplish­to
ments and execution of fullthe purpose objectiveand of Congress.”

Center, omitted).Disabilities Rights 143 atN.H. 678 (quotation A motor
carrier that provides would,taxicab service under a state or local license
generally, exempt 13506(a)(2)be from regulation. §federal 49 U.S.C.
(exempting taxicab services from jurisdiction);federal 42 §U.S.C. 13902
(detailing registerhow to aas motor carrier subject jurisdiction).to federal

exemption, however, See,This notis e.g.,without limits. I.C.C. v. Mr. B’s
Services, Ltd., 117, (7th 1991).934 F.2d 122 Cir. The taxicab services

does toexemption not extend transportation provided by taxicabs that is
not inherently local.Id. theOnce ceasestransportation to be local in nature
or service,the asprovider bills itself an interstate it falls within the
jurisdiction STB,of Secretary, FMCSA,the the and the and the provider

complymust id.;with federal law to provide transportation.such See see
Miller,also 360 Supp.F. at 1171 a(concluding that taxicab cannotservice

hold outitself as providing transportationinterstate securingwithout the
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aAccordingly, taxicabgovernment).from the federalnecessary licenses
jurisdictionfall within theregulationto local and stillsubjectcan beservice

of the FMCSA.

them theThus, providescertification withthe FMCSAdefendants’
commerce, it notbut doesin interstatecarry passengerstoauthority

are unrelated toto intrastate services thatpurelythem provideauthorize
C.P.U.C., F.2dInc. v. 801Systems,See Funbustheir interstate services.

1986)(9th bythat issued1120, 1122, (concluding1129 certificateCir.
in commerceto interstateoperateCommerce CommissionInterstate

into the same routes intrastateauthority operate alonglimitedgrants a
to operatethe certificate holder free reingrantbut does notcommerce

services); Transp., v.intrastate East West Resort LLCunrelatedwholly
(D. 2007)Binz, 1197, 1200 that for intrastate(notingColo.Supp.494 F. 2d

subject regulation,to to federalas interstate servicetransportation qualify
state, “may operate indepen­the it notregulation bythereby preempting

service, as ofpartmust be conductedof the interstate but insteaddently
omitted)). Federal law and certifica­(quotationexisting interstate service”

a the enforcement of localpreventtion not function as shield todo
intrastate andprovidednature of the service isregulation when the

under law.See Transprotectedto the interstate services federalunrelated
(Colo. 2004)398,Com’n, n.3,400 404Public 89 P.3dShuttle v. Utilities

authority only withpreempts regulatorythat law local(concluding federal
on samerespect passenger transportationto a motor carrier’s intrastate

intrastate activitiestransportation;which it interstateprovidesroutes over
subjectof activities are to localindependentthat are the interstate

regulation).

complynot that cannottheyBecause defendants have shownthe
Ordinances, theytherequirements Citywith of both federal law andthe

actuallyand law conflict.Seehave failed to demonstrate that state federal
Center, Accordingly,at we conclude thatRightsDisabilities 143 N.H. 678.

trial thatthe in the case. If the court concludesdismissingtrial court erred
Cityofscopethe service falls within the thetransportationdefendants’

Ordinances, of those ordinances.*they comply with the requirementsmust

that the determination “ofFinally, the defendants assert
to themauthority grantedfalls within theactivitywhether their business
issuingof thecompetencetheby requires specialfederal certificatetheir

jurisdiction doctrineThey to that theauthority.” appear argue primary
byof theproceedingsof court and a determination issuejustifies staya the

* argumentconclude, thethe that Manchesterwe so we need not address defendants’Because
unconstitutionally burden interstate commerce.Ordinances
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258,the in first ReiterFMCSA the instance. See v. 507Cooper, U.S. 268
(1993) that the(noting primary jurisdiction doctrine a trialrequires court
“to enable a to the agency, staying‘referral’ further proceedings so as to
give the parties opportunityreasonable to seek an administrative ruling,”

the claimparticularly where some special“contain[s] issue within the
competence However,of an agency”).administrative the pointsas State
out, City’sthe enforcement action does not the“challenge defendants’

rather,compliance with their federal operating authority”; the dispositive
issue here is whether the adefendants’ activities constitute taxicab service

Cityunder the this is not anOrdinances. Because issue within the special
FMCSA,competence jurisdictionof the primarythe doctrine is inappli-

cable.
reasons,For all of foregoingthe we conclude that the trial court erred in

dismissing charges.the State’s

Reversed and remanded.

DALIANIS, LYNN,C.J., CONBOY, JJ.,and BASSETT,and concurred.
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