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Gordon, P.A., ('WilliamShaheen of& Concord E. Christie Benjaminand
T. brief,Siracusa Hillman on the Mr. orally),and Christie American Civil

(GilíesHampshire,Liberties Union New R.of Concord onBissonnetteof
brief), (Alanthe Offices,and Sisti Law of Portsmouth J. onCronheim the

brief), petitioners.for the

• (AnneFoster,Joseph attorney general Edwards,A. M. associate attor-
LaBonte,ney general, and Stephen G. assistant attorney general, on the

brief, and Mr. orally),LaBonte for the State.

PER appealsCURIAM. The State an order Superior (Tucker,of the Court
J.) the State’sdenying summary motion thatjudgment and of thegranting
petitioners, Guare, Blesedell,E. CodyAnnemarie Healey,Garret Joan
Ashwell, Voters,and the of Women onLeague their forpetition declaratory
and injunctive court,relief. this was byWhen case decided the trial

Guare, Blesedell,petitioners Healeyand were students atenrolled the



660

was a withAshwell volunteerUniversity Hampshire, petitionerandof New
League of Women Voters.Hampshirethe New

injunctionthe issuedpreliminaryorder madeappeal permanentThe on
J.),(Lewis, to which the State waspursuantCourtby Superiorin 2012 the

followingform theregistrationto from the voterrequired delete standard
domicile, subjectI tomyas amdeclaring Hampshire“In Newlanguage:

residents,to allHampshire applystate of whichthe laws of the New
vehicle forregister applya to a motor andincluding requiring driverlaws

60 of a resident.”days becomingwithina New driver’s licenseHampshire[ ]
2012, injunction afterpermanentThe trial court issued theLaws 285:2.

I, 11 of thelanguage violated Part Articleconcluding challengedthat the
separatelydoes notappeal,Constitution. On the StateHampshireNew

Rather,injunctiveof relief. the Statechallenge trial court’s issuancethe
that theto the trial court’s determinationargumentsconfines its appellate

I, Article 11. affirm.violates Part Wechallenged language

BackgroundI.

the was first added to theLanguage challenged languagesimilar to
2003,in 2003. Laws It wasregistrationstandard form See 289:25.voter

2007, challengedform in 10:1. Theremoved from the 2007. See Laws
to the voter form in 2012. Seelanguage registrationwas added standard

2012, appeal challengedsole in this is whetherLaws 285:2. The issue the
I,2012, Part 11 of theby Laws 285:2 violates Articlelanguage required

Hampshire Constitution.New
action,2012, instant thatpetitioners allegingIn the filed theSeptember

statutoryis it conflates thelanguage confusingthe becausechallenged
“residence,” therefore,and, a citizen’sdefinitions of “domicile”and violates

2014)654:1, (definingto Iright (Supp.constitutional vote. See RSA
(2012)(2012) “resident”);“domicile”); (defining21:6 RSA 21:6-aRSA

“residence”). courthearings,several the(defining Following superior
theinjunction,a which removed the frompreliminary languageissued

form final resolution of this case. In Octoberregistration pendingvoter
2012, stay.motion aemergencythe filed with this court an for WeState

9,motion 2012.denied the on OctoberState’s
in inmotion the trial courtsummary judgmentThe filed theirpetitioners

2014, objection Aprilcross-motion in 2014.March and the State filed its and
order, it hadthe trial court first determined thatsummary judgmentIn its

language.of to thescrutiny challengedto our strict standard reviewapply
scrutiny required rightbecause theThe trial court reasoned that strict was

State, 67,154 71right, Sec’ya Akins v. N.H.to vote is fundamental see of
view,(2006), because, severelysubject languageand in the trial court’s the
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toright by confusing potential registrantsburdened the vote and causing
toqualified forgo registering Althoughotherwise voters to vote. the State

justify language,advanced three interests to the the trial court found that
tosufficiently weighty justifynone was the severe burden a citizen’supon

rightfundamental to vote. See id. the court concluded thatAccordingly, the
I,subject violates Part Article 11 of the Statelanguage Constitution.

thatappeal, argues byOn the State the trial court applyingerred
strict toscrutiny subject language.the The State contends that because the
language is “consistent with andHampshire law[ ]New is both reasonable

nondiscriminatory,” uponand it no aimposes burden citizen’sfundamental
right to vote. The State further contends “[a]nythat restrictions that the
subject places right justifiedon arelanguage to vote” theby[the] State’s

complyinginterest in with ofprovisionscertain the federal Help America
2014).(HAUA), §Vote Act see 52 U.S.C.A. 21083 (Supp. Because the State

appealhas not on other it inbriefed the two interests theasserted trial
court to thejustify challenged language, we consider its arguments about

Aubert, (1987)422,those waived. v.interests See Aubert 129 N.H. 428
(“Arguments not briefed are waived on appeal.”).

II. Discussion

A. Standard Reviewof

In the trialreviewing rulingscourt’s on cross-motions for summary
judgment, we consider the in lightevidence the most tofavorable each

inparty and,its as ifcapacity nonmovingthe noparty genuine issue of
exists,material fact we determine movingwhether the isparty entitled to

judgment Servs.,as a matter of Bovaird v. Dep’tlaw. N.H. Admin. 166of
(2014).755,N.H. If758 our review of that genuineevidence nodiscloses

issue of material fact and if movingthe isparty entitled to judgment as a
law,matter of then we will affirm the grant summaryof Id.judgment.

We the trial applicationreview court’s theof law to the defacts novo.
Id. We also review de novo trialthe court’s determination that the language

I,at issue Part 11violates of theArticle State Constitution. Am.See Fed’n
N.H., 294,v.Teachers-N.H. State 167 300.N.H. it is partBecause ofof of

act,a legislative presumewe languagethe to be andconstitutional will not
declare it except inescapableinvalid upon grounds. See id. theBecause trial
court’s was notruling based upon applying challengedthe tolanguage the
particular case,facts and circumstances of this it amounts to a determina­
tion that language facially Carter,the is unconstitutional. See State v. 167

(2014).161, 165 Thus, petitioners,N.H. challengersthe language’sas of the
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existthat no set of circumstances under“must establishconstitutionality,
omitted).andvalid.” brackets(quotationit would be Id.which

Statutoryand ProvisionsB. Relevant Constitutional

inI, Hampshire provides,11 ofArticle the New ConstitutionPart
pertinent part:

free, the state ofeveryare and inhabitant of 18All elections to-be
in anyhave an to voteupwards equal'rightof and shallyears age

an inhabitant for theEvery person shall be consideredelection.
town, ward, placeorvoting unincorporatedof in thepurposes

hishe has domicile.where

“domicile,” legislaturenot thethe State Constitution does defineAlthough
any“that a more than otherplace person, place,has it as one wheredefined

a and an intent to maintain aphysical presencehas manifestsestablished
domestic, social, purposesand civil relevantpresencecontinuous forsingle,

654:1,1. Underself-government.”to in democratic RSA RSAparticipating
in654:1,1, changeto the future doesperson’sa “mere intention domicile

not, itself, person actuallytheof terminate an established domicile before
2014)654:1,1-a provides college “maythat a student(Supp.moves.” RSA

in orvoting purposes Hampshireclaim domicile for the New townlawfully
ifattendingor suchcity [college]...in which he she lives while student’s

654:1,1.”requirementsthe of RSAclaim of domicile otherwise meets

fromdifferently“residence” “domicile.”legislatureThe has defined
domicile,” the“a of abode or andperson’s place phrase“Residence” is

designatedor defined as “that a“place [place] byof abode domicile” is
for the indefinite futureperson principal place physical presenceas his of

21:6,of all 21:6-a. Pursuant to RSA ato the exclusion others.” RSA
or a of abode or inperson place“resident” is “a who is domiciled has both

has, actions,,. and who all of demonstrated athroughthis state . . his
designate principal placeto that of as his ofplacecurrent intent abode
for future to of allphysical the indefinite the exclusion others.”presence

of RSAOur motor vehicle laws use this definition “resident.” See 259:88
(2014). daysa of New one has 60 inbecoming Hampshire,“resident”Upon

Hampshireone’s and to obtain a Newregisterwhich to vehicle here driver’s
(2014).(2014); requirements261:45 RSA 263:35 These dolicense. See RSA

Hampshire althoughnot to citizens who are not “residents” of Newapply
a“domicile” The basic between “resident”they have their here. difference

“domicile,” is that amerelya who has a Newperson Hampshireand
Hampshireintent to remain in for the“resident” has manifested an New

future, while who has a Newperson merely Hampshireindefinite a
not that same intent.“domicile” has manifested
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For ofpurposes appeal, agreedthe this the State has that the 2012 law
language form,that added tochallenged registrationthe the voter Laws

2012, 285:2, not statutorydoes alter the definitions of “domicile” and
“residence.” The acknowledgedState has also that the definitionstatutory of

Further,the statutory“domicile” and definition of “residence” differ. the
that,State has to inagreed vote New a citizenHampshire, onlyneed have
“domicile,”a New Hampshire and need not a New Hampshirebe “resident.”

C. ScrutinyLevel of

court,trial beginLike the we by considering the level of scrutiny that
applies challengedto the language. rightthe to isAlthough vote funda­
mental, not subjectwe do necessarily any thatimpingement upon right to

Akins, Instead,strict See N.H. atscrutiny. 154 72. we aapply balancing test
to scrutinydetermine the level of that apply.we must See id. Under that
test, we the and of“weigh magnitudecharacter the injuryasserted to the
[voting] rights” sought to be vindicated the“against precise putinterests

by justificationsforward the State as by rule,for the burden imposed its
taking into consideration the extent to which those interests make it
necessary to plaintiffs rights.” Takushi, 428,burden the Burdick v. 504U.S.

(1992) omitted);434 (quotations Akins,see 154 N.H. at 72 (adopting this
Constitution).analysis under the State standard,“Under this rigorous­the

ness of our intoinquiry the of a state electionpropriety dependslaw upon
the extent to which a challenged regulation burdens” the rightfundamental

Burdick, 434;to 504 Akins,vote. U.S. at see 154 N.H. at 72. When those
subjected restrictions,rights are to regulation“severe” the must be

“narrowly drawn to aadvance state interest of compelling importance.”
Burdick, at omitted); Akins,504 U.S. 434 see(quotations 154 N.H. at 72.

“reasonable,But when a provisionstate election law imposes only nondis­
voters,criminatory upon rightsrestrictions” the of important“the State’s

regulatory generallyinterests are to justifysufficient the restrictions.”
Burdick, at omitted); Akins,504 U.S. 434 (quotations see 154 N.H. at 72.
“Most incases fall between these two extremes.” Obama America v.for
Husted, 423, (6th 2012).697 F.3d 429 Cir.

The petitioners argue that strict isscrutiny required thebecause
challenged language imposes upona severe rightburden the fundamental
to by conflating statutoryvote the definitions of “domicile”and “residence”
and causing an otherwisepotentially qualified voter to be confused and to
choose not register that,to to vote. The State counters because the
challenged islanguage misleadingnot and not New Hamp-does misstate

law, imposesshire it no uponburden the to vote. toright According the
State, onlythe not “islanguage entirely Hampshireconsistent with New
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Thus, thenondiscriminatory.”and Statelaw,” “is both reasonablebut also
of review. Seeto basis is the standardpropera test similar rationalargues,

(2012)Hollenbeck, 154, rational(describing164 163 basisn N.H.State
test).

languagethe that the inaccu­challengedwithagree petitionersWe
alanguagelaw. The informsHampshire challengedstates Newrately

domicile,that, upon declaring HampshireNew as her she ispotential voter
applyof New which to allHampshireto the laws the state of“subject

residents, a driver to a motor vehicle andincluding requiring registerlaws
ofHampshire[ days becominga driver’s license within 60for Newapply ]

2012, has aperson onlya Laws This is inaccurate. A whoresident.” 285:2.
domicile, statutorydoes not meet the definition ofbut whoHampshireNew

“resident,” “subject Hampshirelaws of the of New whichis not to the state
to all residents.”apply

that, interpreted, language merelytheargues properlyThe State
that, domicile,upon declaringa citizen New as her sheHampshireinforms

New The State“subject Hampshire.” arguesis to the laws of the state of
— subject to certainthat this is a true statement non-residents are New

laws, However, not whatsuch as traffic laws. this is theHampshire
Rather, the that thechallenged language language specifiesstates. laws of

personto which a who declaresHampshirethe State of New New
tosubject applyas her domicile is are those “which allHampshire

residents.”
argues languagefurther informs a citizen withmerelyThe State that the

that,a if and when a resident in theHampshireNew domicile she becomes
future, so,days registerwithin 60 of she must her motor vehicle heredoing

However, the languageand for a New driver’s license.apply Hampshire
Instead,that it with anot state either. informs a citizen Newdoes

that, domicile,herdeclaring Hampshiredomicile New asHampshire upon
residents,”all ourincludingto our laws that to lawssubject “applyshe is

aobtaining registeringlicense and a motor vehicle.regarding driver’s
thatagree challenged languagealso with the the ispetitionersWe

it is ofconfusing susceptible interpretations.because different UnionCf.
(2011)673, 677v.N.H. 162N.H.Corp. Sys., (concludingLeader Retirement

ambiguousthat statute is there is more than one reasonablebecause
it). instance, inhasalthough arguedof For the State thisinterpretation

challenged statutorythat left intact definitions oflanguagethe theappeal
“residence,” ofHampshire Representativesand the New House“domicile”

court,(House), arguedin its motion to intervene filed in the trialemergency
House,just challenged languageto the theopposite. Accordingthe

inresidency” by includingof that“expand[s] [statutory]the definition
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who a in“persons Hampshiredefinition declare domicile New and vote in
Similarly, commenced,a thisHampshire litigationNew election.” after was

a thatlegislators publicly opined challenged languagefew the arequires
domicile,a Hampshire Hampshirevoter with New who is not a New

“resident,” a Hampshireto obtain New driver’s and to registerlicense her
here, votingvehicle before here.

Moreover, case,in this is more than thethere “mere of voterpossibility
v.Washington Grange Washingtonconfusion.” State State Republican

(2008)442, (concluding455 thatParty, 552 U.S. court cannot invalidate
confusion”).on its based upon possibilitystatute face “mere of voter

Guare, Blesedell,Petitioners and Healey theytestified that found the
challenged language confusing because it uses the words “domicile” and
“resident” is asinterchangeably and unclear to whether a withcitizen a

“domicile,”HampshireNew is not a “resident,”who New Hampshire must
obtain a New Hampshire driver’s license and motor registrationvehicle
upon toregistering Healeyvote. Blesedell and also testified that wouldthey
feel touncomfortable vote inregistering HampshireNew ofbecause the

However,challenged it islanguage. undisputed Guare,that thougheven
Blesedell, and Healey “residents,”are New Hampshire theynot are

to vote inentitled New Hampshire theybecause are “domiciled” here.

Because challenged inaccurate,the language confusingis and and
because, found,as the trial court it could cause an qualifiedotherwise voter
not inregister that,to to vote Hampshire, law,New we hold as a ofmatter
the it imposes uponburden the rightfundamental to vote is unreasonable.
Accordingly, we decline the State’s to applyinvitation a test similar to our

However,rational basis level of scrutiny. similarlywe decline the petition­
because,ers’ invitation to strictapply scrutiny assume,even if we without

severe,that indeciding, the burden this case is not the challenged language
fails under ascrutiny,intermediate test that is more deferential to the State
than scrutiny.strict

scrutinyOur intermediate level of requires that a lawchallenged be
substantially related to an important governmental objective. Gmty. Res.

Manchester, (2007)v. City 748,Justice 154 N.H. 762 (discussingfor of
context).scrutinyintermediate test in equal protection Under this level of

review, the burden,State bears the burden of Seeproof. id. “To meet this
governmentthe notmay rely justificationsupon hypothesizedthat are or

post responseinvented hoc in litigation, uponto nor generaliza­overbroad
omitted).(quotationstions.” Id.

have not previouslyWe scrutinyconsidered what level of applies when a
(“severe”voting restriction falls between the two extremes on the one hand

other).and “reasonable” and Akins,“nondiscriminatory” on the Compare
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votingscrutiny uponburden(applyingat strict because154 N.H. 72-73
State, 376, 386154severe), Party N.H. v. N.H.with Libertarianwasrights

(2006) that, upon plaintiffstheanybecause additional burdens(concluding
reasonable, interests were sufficientregulatorythe State’s importantwere

burdens). thathavejurisdictions recognizedin otherCourtsjustifyto those
thatvotingto a restrictionscrutiny appliesa test similar to intermediate

Illinois Bd.v. Statefalls between the two extremes. See ofGustafson
2007)(N.D.1159, 2892667,Elections, at *9 Ill.06 C 2007 WLNo.

— fromdegrees scrutiny rangingthe of“[cjhoosing amongthat(explaining
— theseveritydown to the ofto intermediate to rational basis comesstrict

8,vote”);on to In re Contest Novemberrightthebeing imposedburden of
(N.J. 2012) scrutiny2011, 684, that intermediate(explaining40 A.3d 698

scrutiny”level ofcommonly appliedto have become the more“appears
“requirementsof that candidates liveconstitutionalitytheanalyzingwhen

duration”).particularin for amunicipalitya district or
N.A.A.C.P.,instance, thein Sixth CircuitFor Ohio State Conference of

the court’s that the overallof district determinationAppeals upheldCourt
the law was but not severe.”imposed by challenged “significant,burden

(6th524, Cir.),Husted,v. F.3dState 768 545Ohio of N.A.A.C.P.Conference
(2014).42 weighedThe court then the burdensstay granted, 135 S. Ct.

by justificationsas forthe interests forward the Stateagainst “precise put
rule, toby takingits into consideration the extentimposedthe burden

Id.necessary plaintiff’s rights.”those make it to burden thewhich interests
omitted); Burdick, that504 The court explainedsee U.S. at 434.(quotations

to rather thanspecific,the State’s under this test is “articulateburden
interests, why imposedand the restrictionexplain particularabstract state

addresses,actually actuallyit the forth.”necessary, meaning putis interest
N.A.A.C.P., 545;768 atState F.3d see ObamaOhio of forConference

America, 433,434 (holding upon non-militaryat that burden Ohio697 F.3d
severe, is andslight,”from law not neither itchallengedvoters “is but

in local“vague functioninginterest smooth ofconcluding that State’s the
burden).to thatjustifyof elections” was insufficientboards

in N.A.A.C.P.The law at issue Ohio State eliminatedConference of
toWeek,” five-day period during which voters were allowed“Golden a Ohio

ofNAAC.P., 768day.and on the same Ohio Stateregister vote Conference
in preventingat that its interests voterF.3d 531-32. The State asserted

fraud, costs, promoting uniformity justified signifi-and the law’sreducing
However,Id. the courtuponcant burden voters. at 546-49.imposed Ohio

proofto sufficient that its abstractpresentdetermined that the State failed
instance,id.eliminating necessary. See Forinterests made “GoldenWeek”

fraud, thethe eourt concluded that Stateregard preventingwith to voter
“a actual of voterprovide only examplesto do than handful ofhad more
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general “regarding verifyingfraud” and evidence the difficulties of voter
Rather,registration Id. atcountingbefore ballots.” 547. the hadState the

burden of thatdemonstrating “eliminating Golden Week serves to prevent
a of in a is‘precise’problem wayvoter fraud that to burden‘necessary’ ...
voters, opposed directly... as to a measure that moremight target the

problem burdeningasserted without voters.” Id. Similarly, regardwith to
costs, the courtreducing explained that because “some cost-saving ratio-

nale could identified in votingbe most where more thanrestrictions^]...
established,minimal onburdens voters are the State must demonstrate

that such costs would be Id. atactually burdensome.” 548.
The United States Court toSupreme appears be regardingdivided the

issue of inscrutiny rightswhether intermediate is available voting cases.
(2008).County Bd.,See Marionv. Election 553 U.S. 181 AlthoughCrawford

the inplurality opinion Crawford, by joinedwritten Justice Stevens and by
Chief RobertsJustice and Justice did notKennedy, directly address
whether inscrutiny cases,intermediate was votingavailable itrights
applied that,a balancingflexible test arguably, encompasscould a test
comparable scrutiny.to intermediate Id. at (plurality opinion).191-203 In

Crawford,their dissent in Justices Souter Ginsburg expressedand support
for a test similarapplying scrutinyto intermediate to rightsvoting cases.

(Souter, J.,See id. at 209-10 dissenting). justices opinedThese that “a State
may not rightburden the to merely by invoking interests,vote abstract be
they legitimate or even but make acompelling, particular,must factual
showing that threats to particularits interests outweigh impedimentsthe it

(citation omitted).has imposed.” that,Id. at 209 They explained because
(thevoting rights cases involve two competing, legitimate interests funda-

vote, hand,mental onright rightto the one and the of States to regulate
elections, hand),on the other the Court has “avoided preset levels of
scrutiny in of a sliding-scale analysis,”favor balancing under which “the
scrutiny with of regulationvaries the effect the at atissue.” 210. ById.
contrast, concurrence, Scalia,in Thomas,their Justices Alito opinedand

—onlythat there are two scrutinylevels of for election laws scrutinystrict
for “nonsevere,severe restrictions and rational basis for nondiscriminatory

(Scalia, J.,atrestrictions.” Id. 204-05 concurring) to(referring the “two-
cases).track approach” to voting rights

We thatbelieve the flexible that instandard we adopted Akins
a that test,includes test is similar to scrutiny.intermediate Under that the

State specific, interests,must “articulate rather than abstract state and
explain thewhy particular restriction imposed actually necessary,is

actually addresses,itmeaning the interest set forth.” Ohio State Confer­
N.A.A.C.P., 545;ence 768 F.3d at PeopleAss’n with Disabilities v.of cf. of



(to(D.N.M. 2010) aHerrera, 1188, 1220 torespond2dSupp.690 F.
to voterof Constitutionchallenge the First Amendment the Federalunder

thatlaw, regulatorymore than assert itsState must doregistration
2010granted on other grounds,reconsiderationimportant),interests are

Justice, at 762(D.N.M. 28,2010); 154N.H.July Cmty. Res.3834049WL for
(to “may rely uponnotscrutiny,under intermediate Statemeet burden

hoc in tohypothesized post responseare or inventedjustifications that
omitted)).upon generalizations” (quotationsnor overbroadlitigation,

the in the case iswe have held that burden instantBecause
assume, it notdeciding,without that isunreasonable and because we

severe, scrutiny onlyThe governmentalwe this intermediate test.apply
inis interest withappeal complyingthe has advanced on itsinterest State

assert, however, this interest was not therightlyAs petitionersHAVA. the
2012, 2012, hadin Laws 285:2. Laws 285:2adoptingactual interestState’s

(SB) 318,Bill the enactedlegislature ultimatelyits as whichgenesis Senate
(2012).the Governor’s veto. See N.H.H.R. JOUR. 1773-74by overriding

is the for 318among enactingHAVA not reasons SBComplying with
(2012). TheJOUR.legislative history.articulated in the See N.H.H.R. 1452

thehistory legislationthe of 2008erroneously upon legislativeState relies
inNothingthe voter form.language part registrationthat made similar of

history legislature’sof law the actuallegislativethe the 2003 establishes
Thus,yearsinterest it enacted the 2012 law nine later. the State relieswhen

injustificationa that to have hocappears postbeen “inventedupon
Justice,litigation.” Cmty.to Res. 154 N.H. at 762response [this] for

omitted).(quotation
Moreover, the actualif with HAVAhad beencomplyingeven State’s

2012, 285:2,in to thatinterest Laws the State has failed establishenacting
that itchallenged language actually necessary actuallythe is or addresses

at oral ofargument, provisionthat interest. As the State conceded no
included in voterrequires languagethe to be thechallengedHAVA

Rather, HAVA, 2002,inoriginallyform. which was enactedregistration
uniform, centralized,single, official,to “aimplementeach Staterequires

voter that containscomputerized registrationinteractive statewide list...
of voter inevery legally registeredthe name informationregistrationand

inregistereda to voterassigns legallythe State and identifier eachunique
21083(a)(1)(A). addition,§ In thatHAVArequiresthe State.” 52 U.S.C.A.

withregistration agencylist “be coordinated otherthe statewide voter
21083(a)(l)(A)(iv).§ pro-the State.” 52 U.S.C.A. HAVAdatabases within

officialresponsiblethat chief election officialand the Statevides the State’s
to matchagreementthe must “enter into anauthorityfor motor vehicle

“with informationregistration systeminformation” in the statewide voter
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in database of vehicle authoritythe the motor to the extent torequired
verifyeach such officialto the theaccuracy providedenable of information

21083(a)(5)(B)®.applications registration.” §on for voter 52 U.S.C.A.
HAVA,“an for voter for anapplication registrationUnder election for

may accepted byFederal office not or aprocessedbe State theunless
application applicant’s or,includes” the licensedriver’s number if the

license,lacks a validapplicant current and driver’s the last four digits of the
21083(a)(5)(A)®.socialapplicant’s security §number. 52 U.S.C.A.

Thus, not only has the State failed to establish that the challenged
islanguage necessary comply HAVA,to with itbut also has tofailed

that challenged actuallydemonstrate the language addresses HAVAcom-
pliance. Accordingly, because the challenged language unreasonably bur-

vote,the because,dens fundamental to and ifright even we assume that the
severe,is notburden the has to aState failed advance sufficiently weighty

to justifyinterest the we affirmlanguage, the trial court’s determination
that the challenged I,violateslanguage Part Article 11 of the State
Constitution.

Affirmed.

DALIANIS, C.J., HICKS, CONBOY, BASSETT, JJ.,and and concurred.
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