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Wilbert, PLLC, E.of Nashua Wilbert{RandallLaw Randall E.ofOffices
brief),the for petitioner.on the

brief),Associates, on thePLLC, of Hansen{AlbertPortsmouthBosen &
respondent.for the

litem, Hudson, brief,Jr., byof forR. adLaRocque, guardianGeorge
himself.

Conant,Dalianis, thepetitioner, appeals,The Valentina andC.J.
Faller, planthe final issuedcross-appeals, parentingrespondent, William

J.).{Introcaso, cross-appealsalso therespondentthe Theby Circuit Court
expenses.andarrearageschild otherconcerning supporttrial court’s order

(2014). in168-A:1, part.affirm in and reversepart:3-a WeSee RSA

I. Background

The thefollowing partiesare from the record. areThe facts drawn
petitionera in March 2012. The livesdaughterunmarried of bornparents

respondenttheteenage prior marriage,son from a andin Nashua with her
lives in Massachusetts.

2012, August,In thepetition.filed aMay petitioner parentingIn the
September,In after thepaternity.filed motion to establishapetitioner

by testing,established DNApaternity of the child had beenrespondent’s
the as moot.the court dismissed motion

inplan. plan,The2013, parentingIn court a temporarythe issuedMarch
(1) decision-makingthe solethat: hadpetitionerdirectedpertinent part,

(2) thechild; primarily withfor the child would resideresponsibility the
(3) parentingregularlyhave scheduledrespondent wouldpetitioner; the

(4)time; in Nashua.exchanges placeof the child would takeand the
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2013,hearingAfter the final in October the court issued the final
“mature, well-educated,parenting plan. Because both parties were finan-

.cially stable . . ofcapable providing nurturing[and] support and
child],”opportunities jointto the court them[the awarded decision-making

responsibilities, “onlyas this would toserve assure that the child’s best
interests are met.” The court petitioner primaryawarded the residential
responsibility, providedand the respondent with timeparenting during the
first, second, fourth ofand weekends each month. As courtthe explained:

The Court seeks to maximize parties!’]the time with the minor
child, especially while she young creatingis and significant bonds.

partiesThe live inapart, creating difficulty] having frequent
exchanges. The child should have some in aconsistency routine

time,while she Atyoung. primaryis this her bond is with the
however,Both parents,Petitioner. are ofcapable haveparenting,

strong family love,support, and can provide andnurturing
guidance for the child. This is the Respondent’s only child at this
time and his interest in parenting appears sincere. hasHe
considerable time to devote to the child’s care. The Petitioner has

son, step-siblinga the of Along with the[the child]. observations
and conclusions drawn theby litem,Guardian ad the Court

weightattaches significant the of a inpresence sibling[to] the
child’s life. The Court finds that it is in the child’sbest tointerest

inbe the ofprimary physical custody the with . .Petitioner .
parenting Respondent first,times for the second,the[on and
fourth weekends of each month].

(Citations omitted.) court additionallyThe set forth a holidayshared and
schedule,vacation and noted that the exchange location of the child would

Littleton,be Massachusetts.
order,In separatea the court ordered the respondent to thepay

$4,587inpetitioner support arrearageschild accrued from ofthe date the
(whenchild’s birth in March 2012 to June 2012 the respondent began

paying court-ordered child support). See RSA 168-A:1.The court further
$2,303ordered the respondent to reimburse the for ofpetitioner “70% her

illness,lost from in prenataltime work incurred her andcare as well as the
ofdelivery the parties’ partieschild.” See id. Both unsuccessfully sought

decisions,reconsideration of trialthe court’s this appealand and cross-
appeal followed.
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AnalysisII.

Payment ExpensesOtherArrearages andA. SupportChild of

andRSA 168-A-.1 :3-athat trial court violatedargues therespondentThe
(1) $4,587 in supportchildto theordering pay petitioner:himby

(two2012child’s birth to Junethe date of thearrearages, accrued from
(2)andpaternity);a motion to establishthe filedpetitionermonths before

of care and$2,303 prenatallost from work becausefor timepetitioner’sthe
that, respondenton theappeal,of child. observedeliveryand the Weillness

paycourt him to aftersupportthe that the orderedchallengenot childdoes
2012.June

interpretation, whichrequires statutorythisresolution of issueBecause
law, on this matter dewe the trial court’s decisionis a matter of review

Hill, 164Sugarat Hill v. Town N.H.Holdings Sugarnovo. Henderson of
(2012). are final arbiter36, 38 statutory we theinterpretation,In matters of

asas in the words of the statute consideredexpressedof intentlegislative
theof the and ascribelanguageId. first examine the statutea whole. We

Further,Id. we interpretto the words used.ordinary meaningsandplain
and in isolation.statutoryin the overall scheme notstatutes the context of
legislature’sof the intentapply lightto statutes ingoalId. at 38-39. Our is

byof to advanced theenacting light policy soughtin and in the bethem
atscheme. Id. 39.statutoryentire

“isparentsthat father of a child born of unwedprovides168-A-.1 theRSA
forof born in wedlock... theto the extent as the father a childliable same

and for theof and confinementpregnancyreasonable the mother’sexpense
the RSA 168-A:3-a thatnecessary support providesof child.”education and

older, liability“the for pastif child three months old or father’sthe is
to accruedunder 168-A:1is limited amountssupporteducation and RSA

father,” court findspetitionthe on the unless thefrom the date of service of
isservice.” If the child thanwillfully avoiding youngerthe “isthat father

months, no support.”is limitation on retroactive RSAthree “[t]here
168-A:3-a.

forthat is not liable either amount orderedrespondentThe contends he
because, paternityof a thefiling “petition,”trial insteadby the court

persuadedare not andpaternity.a “motion” to establish Wepetitioner filed
Vogelwarrant discussion. Seeargumentconclude that this does not further

(1993).321,v. 137 N.H. 322Vogel,

forthat he is not liable either amountThe next assertsrespondent
“late,” is,that after the child wasthe filed her motionpetitionerbecause

plainthecontrary languageThis toargumentthan three months. isolder
168-A:3-a, to establishthat actionsclearly contemplatesof whichRSA
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amay broughtbe if child is older than ofpaternity age.three months It is
(2014),contraryalso to RSA 168-A:12 which suchrequires actions to be

abrought yearswithin 18 of birth.child’s

To the extent that thatrespondent argues bythe the trial court erred
him torequiring petitionerreimburse the for her lost fromtime work

that petitionerbecause amount also accrued before the filed toher motion
paternity, disagree. respondent’s argumentestablish we The is premised

aupon misinterpretation “support”of the word as inused RSA 168-A:3-a.
He that “support”asserts refers to both child ofsupport paymentand to

However,expenses.and relatedprenatal “sup­we cannot read the word
in inport” Hill,RSA 168-A:3-a isolation. Henderson Holdings SugarSee at

164 at pastN.H. 38-39. RSA 168-A:3-a refers to “support under RSA
168-A:1,”and distinguishes “necessaryRSA 168-A:1 between the support
of the child” and “the expensereasonable of the mother’s pregnancy and

Accordingly,confinement.” we construe the in“support”word RSA
168-A:3-ato to supportrefer child and not to the mother’s pregnancy and

Therefore,expenses. upholdconfinement we the trial court’s order requir­
ing respondent $2,303the to thepay petitioner for her lost fromtime work.

However, agree respondentwe with the that trial bythe court erred
himrequiring to childpay support arrearages fromdating the child’sbirth

to June 2012. expressly provides that,RSA 168-A:3-a if the child is three
older,months old or liability“the father’s pastfor education and support

under 168-A:1is toRSA limited amounts accrued the offrom date service
father,”petitionof the on the willfullyunless the father avoided service.

Here, the child was older than three months of age petitionerwhen the
filed, and served theupon respondent, her motion to inpaternityestablish

Moreover,August 2012. there is no evidence that respondent willfullythe
168-A:3-a,avoided service. toAccordingly, pursuant RSA respondent’sthe

liability for support under RSA 168-A:1is limited to amounts accrued after
2012,August hewhen was served with the petitioner’s motion. theBecause

$4,587trial paycourt ordered the inrespondent to child support arrearages
2012,that accrued August that portionwe reverse of the court’sbefore

order.

Although petitionerthe thatargues this result is not her“equitable,”
argument because, before,is unavailing as we have stated “[t]he wisdom

legislativeand ofreasonableness the scheme are for the legislature, not the
courts, Newmarket,to determine.” GroupBlackthorne v.Pines 150 N.H.of

(2004).804, course,810 Of if the withlegislature disagrees interpreta­our
tion, it free tois amend the statutes as it sees fit. Additionally, although the
petitioner asserts in a insingle sentence her brief that the respondent
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arguments uponhis based RSAbringingfrom“estopped”or was“waived”
for:3-a, insufficiently developed our review.isthis'argument168-A:1and

(2011).406,Lees,v. 162 414WyleSee N.H.

B. PlanParenting

final plan.of the Forparentingthe detailsparties challengeBoth
too muchinstance, plan givestheargues parentingthe thatpetitioner

spendallow to certainand does not herrespondenttime to theparenting
the is becauseargues plan improperchild. also thatholidays with the She
exchange Similarly,to the child.it her to drive to Massachusettsrequires

the residentialawarding primarythatargues petitionerthe respondent
waspetitioner primarily responsibletheresponsibility improperis because

gaveand trial court toopartiesthe because theanimosityfor the between
child’s also lives with theweight step-brothermuch to the fact that the

petitioner.

thatjudgmentsubstitute our for ofeffect, partiesIn ask us toboth
However, merelyis role isappeal.the that not our role on Ourtrial court.

its Insustainablytrial court exercised discretion.to determine whether the
(2012).Carter, 310, onlyN.H. 313 We reviewthe Bordalo & 164Matter of

objective to sustainto the record establishes an basisdetermine whether
discretionary the Matter Kurowski &the trial court’s decision. In of

(2011).Kurowski, 578, not the evidence orreweigh161 N.H. 585 We do
the that thejudgment, providedour for trial court’sjudgmentsubstitute

uponhave made. See id. Basedreasonablytrial court’s decision could been
appeal, sayof on we cannot that the finalour review the record submitted

plan an unsustainable exercise of discretion.parenting constitutes

in andpart;Affirmed
part.reversed in

Bassett,Hicks, Conboy, Lynn, JJ.,and concurred.


