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ConclusionIV.

thesummarize, peti-thattrial court’s determinationTo we affirm the
thecoverageinsurance underprimaryto recoverrighttioner forfeited her

coverage underinsurancerighther to recover excessForemost andpolicy
that mustits conclusion Commerceand reversepolicythe Progressive

proceed-remand for furthercoverage.to We“drop provide primarydown”
opinion.with thisings consistent

in reversedpart;Affirmed
in and remanded.part;
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Moran, (DavidWaltham,PLLC,Orlans of Massachusetts J. onRhein
brief), plaintiff.the for the

(JaredO’Connor, ofGawryl, MacAllister & Nashua O’Connor on the
brief), for the defendant.

HICKS, defendant, Grimes,TheJ. Heilan an ofappeals order the Circuit
J.) a{Ryan, granting possessionCourt writ of for property located at 54

inWhitney Morgan Bank,Street Nashua to the JPplaintiff, Chase TheNA.
whether, 540:2, 11(e)appeal 2014),sole issue on is under RSA a(Supp.

market,owner’s desire toproperty conveysell in aproperty vacantand/or
goodcondition constituted “other cause” purposes terminatingfor of a

tenancy. We affirm.
The trial court found and the record thesupports following facts. The

inplaintiff acquired property question May 27,2011,the on as the result of
a on a mortgage.foreclosure The property is asproperty”“restricted

(2014).540:l~a, 25, 2013,in Julydefined RSA II On plaintiffthe theserved
Quit/Evictdefendant with a to pursuant 540:2,“Notice Notice” to RSA

giving daysthe defendant to notice,90 vacate the Inproperty. that the
plaintiff stated the reason for for cause,”eviction as inbeing good“other

market,that “the of premises...owner the todesires sell conveytheand/or
in a vacantproperty condition.” The disputeddefendant that “other good

cause” existed for her eviction. The trial court ruled in of plaintiff,favor the
finding the statedplaintiff’s reason for eviction was sufficient to fall within
the statutory definition of “other cause.”good

appeal,On the arguesdefendant that the statutory oflanguage “other
good law,cause” is andambiguous priorthat case as legislativewell as
intent, gooddemonstrate that cause does not encompass the reason
proffered by plaintiff.the

The issue before us is the ofmeaning good“other cause” under RSA
540:2,11(e). In matters statutory interpretation,of we are the final arbiter

legislature’sof the intent as inexpressed the words of the statute
considered aas whole. O’Connor,Great Traditions Home Builders v. 157

(2008).387,N.H. 388 We first examine statute,the inlanguage found the
and, when possible, we ascribe plainthe and ordinary meanings to the

Ifwords used. Id. the language of a statute plainis and weunambiguous,
beyondneed not look it for further legislativeindication of intent. Bedford

Chapter-Citizens Economy #25, 151a Sound v.Sch. Admin. Unit N.H.for
612, (2004). however,614 If a statute is ambiguous, we consider legislative
history (2003).to our analysis. 463,aid State v. Whittey, 149 N.H. 467 Our

isgoal to apply light legislature’s them,statutes in of the intent in enacting
in lightand of the policy sought byto be statutoryadvanced the entire

scheme. Id.
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pertinentin540:2, Tenancy,” provides,“Termination ofRSA entitled
part:

anymay terminatepropertyowner of restrictedII. The lessor or
towritinga notice inoccupantto the tenant ortenancy by giving

5, onlyand forwith RSA 540:3 butin accordancequit premisesthe
followingone of the reasons:

(e) causegoodOther

11(e) of thisas forth ingood paragraphcause” setV. “Other
to, orincludes, legitimateis limited businessanybut notsection

the action or inactionand need not be based oneconomic reason
tenant, of orfamily, guests.of members histhe

11(e),540:2,RSA V.

conveya in a conditionpropertydesire to market or vacantWhether
by tomerely looking“other cause” cannot be determinedgoodconstitutes

Dziewisz,540:2, II. v. 152plain language Props.the of RSA AIMCO N.H.
(2005). AIMCO,in the “other good587 As stated term cause” iswe

540:2, partits II in 1985 as ofadoptedon face. Id. RSA wasambiguous
1985, greaterIt was as ...“giv[ing]House Bill 95. Laws 249:2. described

at theto evict for reason and sameflexibility any goodto landlords tenants
illarbitrarilytime from motivated evictions.”protecting] tenants and/or

(1985).157N.H.S. Jour.
— “market,reason for eviction a desire to sellplaintiffsThe stated

in athe constitutesconvey property legiti-a vacant condition” —.and/or
juris-thismate under the circumstances of case. Othereconomic reason

that arecognizeddictions have the desire of landlord to sell restricted
See,mayof a economic reason.property legitimatefree tenants constitute

(2014)§ in(stating,24 section entitled “Owner termi-e.g., C.F.R. 982.310
“ tenancyfor thetenancy,” good bynation of cause’ termination of‘[o]ther

include, not limited to... or economicreasonmayowner but is business[a]
(suchof sale oftenancy property,for termination the as of the renovation

rental)”).unit, acceptthe unit at a thishigheror desire to lease the We
plaintiff acquired property byrationale here because the the foreclosure

to and of tenants.propertyand the desire sell the free clear Weexpressed
to ain that thirdpropertynote that the states its brief the was soldplaintiff

not these circum-a fact which the defendant does contest. Underparty,
arbitrarystances, are eviction was neither norwe that thesatisfied

157.ill-motivated. See N.H.S. JOUR.
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Notably, these facts differ from Properties Dziewisz,those in AIMCO v.
(2005),152 uponN.H. 587 which the heavilydefendant relies. In AIMCO we

expirationheld that the mere of a didlease not goodconstitute “other
cause,” because one tenant“[r]eplacing theupon expiration of a lease with

tenantanother who will thepay same rent and theoccupy premisessame
as tenant beingthe evicted providedoes not... the landlord of restricted

withproperty any AIMCO,economic or advantage.”business N.H.152 at
Here, however,591. the plaintiff does seek tonot onereplace tenant with

Instead,tenant inanother the same position. plaintiffthe seeks to sell the
free ofproperty tenants.

In the ofabsence evidence of orselective eviction other ofacts bad
faith, hold, circumstances,we under these that the plaintiff’s stated reason
for eviction satisfies the statute. Accordingly, we uphold the trial court’s

andruling find that the forevicting defendant the purpose of marketing,
orselling, conveying the in abuilding vacant 540:2,condition satisfies RSA

H(e).

Affirmed.

Dalianis, C.J., Conboy, Lynn, JJ.,and Bassett,and concurred.
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