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Dean, Concord, Simkin,of briefPenny by orally, JayS. and and Edward
representative, briefnon-attorney by orally, petitioner.and for the

Bennett, counsel, Nashua,Stephen ofcorporationM. on the brief and
orally, respondent Cityfor of Nashua.

(RebeccaFoster, Woodard,Joseph attorney generalA. L. assistant
attorney general, orally),on the memorandum of law and respondentsfor

Casko, Barthelmes,B.McDonough, ChristopherPeter John J. and Sean
Haggerty.

HICKS, In cases, DuPont,petitioner,J. these consolidated the Gregory
(1) J.)an oforder the Circuitappeals: {Leary,Court theaffirming

by Cityrevocation the ofrespondent Nashua its of(City), through chief
(2)carry revolver;of his license a orpolice, pistolto loaded an ofand order

J.)Superior {Nicolosi,the Court denying his motion for preliminary
ininjunctive relief a proceeding brought against the respondents Peter

McDonough, Casko,Sean Haggerty, Christopher B. and John J.
Barthelmes, the ofchallenging request securitydenial his for an armed

Weguard license. reverse and remand.
followingThe are fromfacts taken the trial courts’ orders or are

1998,supported in the Inrecord. the petitioner was inconvicted Massa­
(thechusetts of a motoroperating vehicle under the of liquorinfluence 1998

conviction). That aoffense was misdemeanor a potentialthat carried
maximum prison Thus,sentence of and a half years.two petitioner’sthe
1998 conviction rendered him ineligible, law,under toMassachusetts

firearm,possess carryor a leastat as of the 1998 amendments to the'
Massachusetts firearms laws. DupontSee v. Police of Pepperell, 786Chief of

(Mass. 2003)396,N.E.2d 398-400 App. (applyingCt. 1998 amendments
them),where conviction predated §§Mass. Gen. Laws Ann. ch. 140 129B

(West 1997) (amendedSupp. 2011,2014),1998,2000,2002,2003,2004,2010,
(West 1997) (amended (West1998,1999,129C Supp. 2010,2014), 131 Supp.

1997) (amended 1998, 2002, 2003, 2004, 2008, 2010, 2011, 2014), Mass. Gen.
10(a) (West 1997) (amended (h)Laws ch. 2006,§Ann. 269 Supp. 2014),

(West 1997) (amended 1998, 2006). 2005,InSupp. upon petitioner’sthe
review,forpetition the Firearm LicensingMassachusetts Review Board

(FLRB) petitionerfound that the “a person possesswas suitable to a
firearms,carrylicense to right possessand his ato firearm istherefore

fully inrestored the FLRB accordinglyCommonwealth.” The determined
that, conviction,notwithstanding the 1998 the petitioner applycould to his
licensing authority for a to carrylicense firearms.
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carrylicense to2007, police issued the aCity’s petitionerIn the chief of
2009,revolver, in In the Newwas renewed 2012.and that licensepistola or

(DOS) an armedpetitionertheSafetyof issuedHampshire Department
license.security guard

29, 2010, of DOS becameSergeant Lobranoto JunepriorSometime
that thedisqualifiedand determined itthe convictionaware of 1998

law, onAccordingly,firearms.possessingunder federal frompetitioner,
2010, that he the29, petitioner revokingnotified the wasLobranoJune

On same Lobrano issuedsecurity guard day,license. thearmedpetitioner’s
securityan license.guardthe unarmedpetitioner

examiner,a whohearingsLobrano’s decision toThe petitioner appealed
the tohearingsthen examiner’s decisionupheld petitioner appealedit. The

2011,9, parties awaitingthe werecourt. March whilesuperiorthe On
attorney,summary judgment,their cross-motions for DOS’sdecision on

Casko, followingtheoffered the settlement:respondent petitioner
appealthe theyour hearings1. You will to dismissal of ofagree

in Southpending Hillsborough Superiordecision theexaminer’s
such,To I will an Assented to Motion forachieve fileCourt.

case.Voluntary PrejudiceNonsuit with of the

will armedDepartment Safety your2. the of reissueexchange,In
theyour returning agree-andsecurity guard upon signinglicense

ment to me.

any wages againstclaim due to lostagree damages3. You to waive for
of related to this matter.Department Safetythe

to forDepartment agrees Operating4. The not use the conviction
from District Court DocketUnder the Influence Lowell

deny in theas a basis to revoke or such#9811CR1032A license
future.

you agree, verify by signing5. If same below.please

(the settlement) andto the of the offer 2011petitioner agreedThe terms
the case was non-suited.

2013, to Federal BureauFebruary petitioner appliedIn or March the the
(ATF)Alcohol,Tobacco, for a Curios and RelicsExplosivesof Firearms and

ATF, departmentswith the localBy apparent agreement policeLicense.
theapplicants. Accordingly,on federal licensebackgroundconduct checks

a onbackground peti-Police conducted check theDepartmentNashua
and, so, Why Cityof thedoingtioner 2013 in learned the 1998conviction.in

despite having conductedpreviously,had not the 1998convictiondiscovered
inexplainedon is notprior background petitioner,at least checks thetwo

the record.



433

Nashua Police Moushegian,Lieutenant Michael who peti-reviewed the
tioner’s thatapplication,federal determined the 1998 conviction disquali-
fied the from both thepetitioner federal license for which he had applied

toand his state license carry. Moushegian policeadvised the chief hethat
onlyshould not that ATF deny petitionerrecommend the the his federal

license,and Relics but thatCurio he should also revoke his to.state license
28, 2013,carry. On March Nashua Police Chief theSeusingJohn revoked

license to Thepetitioner’s carry. petitioner appealed the revocation to the
court, and,circuit following that court’s affirmance of Seusing’sChief

decision, toappealedhe this court.
2013,In petitioner appliedJune the to securityrenew his armed guard

license. Hampshire SergeantNew State Police HaggertySean thenotified
8, 2013,onpetitioner July that his hadapplication conditionallybeen

The superiordenied. court found it inimplicit Haggerty’s decision that
upondenial was based the 1998 conviction. petitionerThe a infiled motion

superior bringtocourt forward and enforce 2011the settlement agree-
ment. ofFollowing preliminary injunctivedenial his motion for relief, the

appealed to thispetitioner court.
(1)On appeal, petitioner arguesthe that the trial courts erred in:

(2)Chiefupholding Seusing’s revocation of his to carry;license upholding
(3)settlement;the DOS’sdecision to rescind the 2011 failing to find thethat

(4)settlement;City was the 2011bybound misinterpreting 18 U.S.C.
(5)921(a)(20)§§ et seq.; disregarding the andfindings conclusions of the

(6)FLRB’s restoring right firearms;decision his to possess- and tofailing
acts,full“give provisionsfaith and credit to the of the andpublic records

judicial inproceedings Massachusetts.”

We first consider the applicable reviewingstandards for each theof
trial petitioner 159:6-b, I,court orders the appeals. provides,RSA in
pertinent part, issuing authoritythat may carry“[t]he order a to alicense

orpistolloaded revolver to any person pursuantissued to RSA 159:6 to
(2014).159:6-b,... justbe revoked for Icause.” RSA inWe held v.Bleiler

“Chief, (2007),Dep’t,Dover Police 155 N.H. 693 ‘justthat cause’ torefers
a use of anweaponlicensee’s a for improper or to thepurpose licensee’s

Bleiler,status as an person.”unsuitable 155N.H. at 702.That maydecision
appealedbe to the circuit court topursuant RSA 159:6-c.See RSA 159:6-c

(2014); 2014)RSA (Supp. (providing,490-F:3 in thatpart, circuit“[t]he
jurisdiction,court shall powers,have the and duties conferred theupon

courts”)..former . . district

held,We have with respect to such an appeal, “that the statute
contemplates that the hearcourt will evidence and make[trial] its own

petitionerdetermination whether the ais entitled to license.” v.Silverstein
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(2004)679,Alexandria, (quotation150 and bracketsN.H. 681Town of
omitted). decision, the court’sof trial court’s we defer toIn our thereview

to supportin the record them.findings, there is evidenceprovidedfactual
(2003)502, 503Director, Vehicles,N.H. Motor 149N.H.Jacobs v. Din ofCf.

(review on from an administrative licensecourt decisionsuperior appealof
vehicles). theof review trialby departmentthe motor Wesuspension

atthe to the facts de novo. id. 504.applicationcourt’s of law Cf.

a that theinjunction provisional remedy preservesis“Apreliminary
the N.H.a final of the case on merits.”determinationquo pendingstatus

(2007).57,Mottolo, seeking155 63 party“[A]Envtl. v. N.H.Dep’t Servs.of
show,” itthings, likelyother “that would succeedinjunction amongan must

ainjunctionof an is matter within thegrantingon merits.” Id. “[T]hethe
of alluponthe exercised a consideration thesound discretion of Court

by ofprinciplesof each case and controlled establishedcircumstances
(1987)11, 14Nashua, (quotationv. 130N.H.equity.” Corp. CityUniFirst of

omitted). the courtupholdand ‘We the decision of trial withellipsis will
law,injunctionan an ofregard to the issuance of absent error

discretion, clearlyof offindingsor erroneous fact.”exercise][unsustainable
(2001)295,Id.; Lambert,v. 147 296 unsustainable(explainingState N.H.

standard).exercise of discretion
involved, in an interpretationthe trial courts’ ofpart,Both of decisions

Inpossession. affirming Seusing’slaw firearms Chiefgoverningfederal
the courtcarry,of license to trial reasoned thatpetitioner’srevocation the

a to apossess carrythe not “be suitable to licensepetitioner could deemed
because, law,federal which Newpistol applicableor revolver” “[u]nder

theSupremacymust follow under the Clause of U.S.Hampshire
Constitution, Similarly,cannot a firearm.”petitioner] possess with[the

inpetitioner’s injunctiveto the motion for relief therespect preliminary
trialagreement,to enforce the settlement the court concludedproceeding

that to show of on the meritsthe had failed a likelihood successpetitioner
agreementit that was unenforceable asappearedbecause the settlement

first,Accordingly, petitioner’sviolative of federal law. we address the
second, by examiningand we thearguments together, beginand fourth

petitioner.their to theapplicationrelevant federal statutes and
haslaw, anyit is for “who been convictedpersonUnder federal unlawful

of, apunishable by exceedingin crime for termany imprisonmentcourt a
(2012).§any 922(g)(1) Withoutyear” possessone to firearm. 18 U.S.C.

more, falls under this 18petitioner prohibition.it would that theappear
921(a)(20),however, inprovides, pertinent part:§U.S.C.

a termby for exceed-punishable imprisonmentThe term “crime
—year”one does not includeing
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(B) any by the ofState offense classified laws the State
a punishable byas misdemeanor and a of impris-term

yearsonment of two or less.

a aWhat constitutes convictionof such crime shall be determined
in jurisdictionaccordance the law of inwith the which the
proceedings held. Anywere convictionwhich has been expunged,
or set aside or which person pardonedfor a has been or has had

rightscivil restored shall not be aconsidered conviction for
ofpurposes chapter, pardon,this unless such expungement, or

of rights expresslyrestoration civil that theprovides person may
not orship, transport, possess, receive firearms.

921(a)(20) (2012) added).(emphasis§18 U.S.C.
Although misdemeanor,as a petitioner’sclassified the 1998 conviction

potential Thus,carried a maximum ofprison sentence two and a half years.
921(a)(20)(B).§that offense does not fall within the ofexclusion Neverthe-

less, petitionerthe contends that the 1998 conviction is one that “has been
orexpunged, or set aside for which a person pardonedhas been or has had

921(a)(20).rights §civil restored.” 18 U.S.C. This contention forms the crux
appeal.of his

921(a)(20)§Because meaning law,the of is a ofquestion federal we
interpret it in withaccordance federal andpolicy precedent. Dube v. N.H.

Servs., 358, (2014).Dep’t Health Human& 166 N.H. 364 ‘Whenof
a statute, weinterpreting begin itself, and,with the language of the statute

if possible, construe that language according to its plain ordinaryand
notmeaning.” isolation,Id. “We do read words phrasesor in but in the

context of the statutory Pelkey Cars,entire scheme.” v. CityDan’s Used 163
483, (2012), (2013).aff'd,N.H. 487 133 S. Ct. 1769

The Second Circuit Court Appeals conciselyof has Congress’sstated
921(a)(20).purpose §in enacting “The atexemption passedissue was in

1986 in response to a 1983 Supreme Court decision which thatheld the
a predicatedefinition of offense under the Gun Control Act aof 1968 was

federal,matter of States, 1005,not state law.” v.McGrath United F.3d60
(2d 1995); Institute, Inc.,1009 Cir. v.see Dickerson New Banner 460 U.S.

103, 111-12(1983), statute, Act,superseded by Firearms Owners’Protection
(1986).99-308, 921(a)(20)Pub. L. No. 100 Stat. 449 expressly“Section was

crafted to overrule Dickerson’s federalization of a by allowingfelon’s status
state law to define which a predicatecrimes constitute underoffense the
statute, and tothereby determine which convicted persons should be
subject to or fromexempt prosecutionfederal for firearms possession.”
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its new the ‘FirearmsMcGrath, “Calling legislation60 at 1009.F.3d
a[FOPA],’ sought to accommodate state’sAct CongressProtectionOwners’

is, despiteof apersons priora or classjudgment personthat particular
Thus,Id. theconviction, trustworthy to firearms.”sufficiently possess

rightshas had civil restoredperson [forof “whether adetermination
921(a)(20)] by convictinglaw thegoverned§ ... is the ofofpurposes

(1994).368,States, 371v. United 511 U.S.jurisdiction.” Beecham
“hasthe 1998conviction not beenpetitioner’sThe court found thatcircuit

notpetitionerThe doesset nor has he been pardoned.”.or asideexpunged
found, uponalso relying Logancircuit courtfindings.these Thechallenge

(2007),States, anythe “has not lostpetitionerU.S. 23 thatv. United 552
conviction!,] gunto a is aright carrya of for thecivil as result hisright

constitutional, civil, “generallyThe court found it to beright.” superiornot
921(a)(20)§ refers the torights rightsthat civil to which areaccepted” the

concluded,vote, office, Itjury. relying uponand on a alsopublichold serve
lost ofpetitioner any rights,...that “the never theseLogan, [he]because

”have courtnever the to them ‘restored.’ The thereforeopportunityhad
the 18exceptionfound “the is not entitled to under U.S.C.petitionerthat

921(a)(20)(B).”§
right keepthat tochallenges rulings, arguingThe bothpetitioner “[t]he

necessarilyand included [the term]and bear arms is a subset [with]in[of]
himright... away uponcivil and he that civil taken fromthat “hadrights”

theAccordinghis and to him.” to petitioner, “[t]he1998conviction restored
to the FLRB’s restoration under Massachusettsquestion devolves whether

to a firearm ispetitioner’s] right possesslaw of constitutional[the
18rights meaninga of civil within the of U.S.C.considered restoration

(1)921(a)(20)(B).” subsidiary§ three arequestion inquiries:That contains
921(a)(20) vote,§by rightscivil limited to the torights contemplatedthe

(2)office, not,a if the to andpublic jury; right keephold and on isserve
(3)section;inin the “civil as used that andrights”bear arms included term

so, to within thatrightif restoration of that alone sufficient comeis
in turn.exemption. inquiryWe address eachstatute’s

Supreme LoganThe that in thatCity contends the Court “determined
921(a)(20),§ tothe ‘civil in context of 18 U.S.C. referredrights’,term the
”avote, jury.’ (Quoting Logan,‘the to hold and on 552office serverights

28). hand, that Logan’son the other contendspetitioner,U.S. at The
juryof voting, holding, service]the office and“passing rightsreference [to

Loganthe noted thatagree petitioner.is dicta.” with The Courtmere We
held,921(a)(20) rights,’term ‘civil courts have§ does not define the“[w]hile

above-quotedthat civil relevant under thepetitioner rightsand theagrees,
vote, office, a 552jury.” Logan,to hold and onrightsare the serveprovision

added). thisin conceded(emphasis petitioner LoganBecause theU.S. at 28
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issue, to, not,the Court was not called and didupon resolve what arerights
921(a)(20).§forrights”“civil ofpurposes

The thatpetitioner notes the seminal case on this issue is United States
(6th 1990),899Cassidy,v. F.2d 543 Cir. which held that the rights

inencompassed rights,” 921(a)(20),§the term “civil used inas the“include
vote,to toright rightthe seek and hold public rightofficeand the to serve

added).a jury.” Cassidy,on 899 F.2d at 549 (emphasis theEmphasizing
“include,” arguesword the thatpetitioner “Cassidy and its progeny,

read,correctly do not mandate slavish todevotion the three identified
rights.”

circuits, including Circuit,Some federal the appearFirst to have limited
921(a)(20)§ to the so-called “core” civil ofrights voting, holding,office and

See,jury Caron, (1st 1996)1,service. United v.e.g., States 77 F.3d 2 Cir.
(citing Cassidy, but thechanging word “include” to “comprise”). The

settled, however,notquestion is and the First Circuit itself has noted that
other circuits ofprivileges“treat[ firearms as one rights] the civil that

921(a)(20).”must be triggerrestored to section Estrella,v.United States
(1st 1997)3, Circuits).104 F.3d 8 Cir. (identifying the Seventh and Eighth

findWe instructive the First Circuit’s observation “[a]lthoughthat
Congress not mind,did which civil itrights had in the viewspecify plurality
among circuits,” including Circuit,the the First “is that inCongress had
mind the core rightscluster of ‘citizen’ are typically bythat lost andfelons

by vote,restored pardons, namely, rightthe to to on juryserve a and holdto
1996)public Indelicato, 627, (1stoffice.”United States v. 97 F.3d 630 Cir.

added),(emphasis abrogated other States,on grounds by Logan v. United
(2007). agree552 U.S. 23 We witll the thatreasoning Congress logically

intended requiredthat the torights be restored are rightsthose typically
upon felons,lost a conviction.One of the rights by however,typically lost is

See, (2014)rightthe to possess e.g.,a firearm. 159:3RSA the(criminalizing
felons).possession byof Limitingfirearms convicted the applicable rights

to the so-called civilrights,“core” to the exclusion rights typicallyof other
felons,stripped from convicted toappears be inconsistent with that

reasoning.
The petitioner not thatarguedoes firearm apossession rightis civil

law, and, event,under Massachusetts in any relevant appearscase law to
Nazzaro, (D.preclude argument. 1, 2that See v.United States 778F. Supp.

1991)(concluding “possessionMass. that a is right...of firearm not a civil
law”), (1st 1993);aff'd,[under] Massachusetts 985 F.2d 552 Cir. Chief of

(Mass.461, 1983)Police Moyer,Shelburne v. 453 N.E.2d 464 Ct.App.of
that(recognizing rightis no under art. 17 of“[t]here the Declaration of

ofRights the Massachusetts Constitution for a private citizen to andkeep
arms”); Davis, 847, 848-49(Mass. 1976)bear v.Commonwealth 343 N.E.2d
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keepArticle to and bear armsright [inthat declared(concluding 17]“the
citizens; is to therightof the relatedaggregatethe thepeople,is that of

17 were notthat like art.holding “[provisionsandcommon defense”
weapons”).or ofownership possessionto individualguaranteeingdirected

keep guaranteedto and bear armsRather, rightlooks to thepetitionerthe
Constitution,-and, into the StatesAmendment Unitedby the Second

dealingSupreme Court cases withrelies two United Statesparticular, upon
that guarantee.

(2008),Heller, the Supreme554 570 CourtIn v. U.S.District Columbiaof
in thehandgun possessionof onthe Columbia’s “banheld that District

lawful in therendering any firearmagainsthome . . its prohibition. [and]
thethe of immediate self-defense” violatedpurposehome foroperable

Heller, holding,In Court found554 U.S. at 635. so theSecond Amendment.
right keepan to andthat “conferred individualthe Second Amendment

(2010),742 theChicago,Id. In v. 561 U.S.bear arms.” at 595. McDonald
toright fullyis theapplicablethat “the Second AmendmentCourt held

McDonald, at 750.561 U.S.States.”
that a“suggests handgunCircuit has that HelleropinedThe Sixth

Sanford,a v.right.”. . . civil Statespossession might infringeban United
(6th594, 2012); at 549Cassidy, (rejectingCir. 899 F.2d n.12707 F.3d 597 cf.

a restoration of rightsthe that “a convicted felon cannot haveargument
” “that‘rights’of his firearms on the basis therewithout a restoration state

firearm,” no inlongerto a a basis that standsright possessis no individual
McDonald). addition,In hasSupremeHeller the Courtlight of and

context, of to arms thereferred, rightin an to the loss the bear asunrelated
Sebelius,a Nat. v.right. Indep.of civil Fedn. Businessdeprivation See of

(2012)2566, disobeys” a(noting that individual who“[a]n132 S. Ct. 2600
subjectedCongress’s power “mayCommerce Clause bepassedlaw under

only imprison-. . can not andto criminal sanctions . include fines[which]
ment, of a criminal:consequences beingall the attendant brandedbut

torights, rightof such as the beardeprivation protectedotherwise civil
elections”).inarms voteor

the before us is what the Firstinterpretingrelevant to statuteMore
rightsas use of‘civilCongress’Circuit has “the rationale behindrecognized

a withby reinvesting persona notion that corerestored’ as touchstone: the
for trustworthiness of thatcivic the vouches theresponsibilities, state

withheld).”(unless Estrella,that 104rightto firearms isperson possess
Thus, vote,to holdright[s]it: “The officepetitioner putsF.3d at 7. as the

ansurrogates underlyingfor state determi-jury simplyand sit on a are
a firearm.”possessa trustworthiness to Wenation/vouching person’sfor

ofcredit restoration “coreCongress intended to theunlikelyfind it that
trustworthiness, the of theof exclude restorationrights” as indicative but
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— —atvery right right possessissue the to firearms from the trustwor­
(Ill. 2013)State, 1057,thiness calculus. Coram v. N.E.2d996 1077Cf.

(Karmeier, J., writing aseparately) (opining person previ­that “whether
anously convicted of offense a present dangerconstitutes with a weapon

forward, and whether that togoing rights keepindividual’s and armsbear
,be restored . . . belogically, question”should should the core instead of

“quibbling restored,over what thatrights questionirrelevant to have been
or, it,as some manycases would have how of those rights”).

perspective suggested byAnother is the Sixth Circuit’s observation that
921(a)(20) general§ reflects intent of“the to redirectCongress enforce-

ment againstefforts firearms owners that have a potentialdemonstrated
for activity.” Cassidy,serious unlawful 899 at 549. In light,F.2d this the

vote,Ninth Circuit thatrecognized “[b]yhas contrast to the toright no civil
right could be more arelevant to felon’s dangerousnessfuture than the
right Valerio, (9thto possess 837,firearms.” United States v. 441 F.3d 842

2006).Cir.

921(a)(20)that the “civilrights” §We conclude contemplated by are
not to three “core” rightslimited the civil and that the Second Amendment
right keepto bear civiland arms is a within theright statute’s ambit. We
must now determine whether restoration of that right bringsalone a

921(a)(20)§withinconviction the exemption.
generallyCourts have not been receptive argumentto the that restora­

is,tion or of more,retention firearm rights without sufficient to trigger
921(a)(20)’s Valerio,§ Inexemption. instance,for despite having noted the

of right,relevance the courtthe found that New Mexico’srestoration of the
“right possessdefendant’s to . enough”firearms .. not to fall[was] under

921(a)(20)’s§ exemption. Similarly,Id. at Circuit,842-43. the Fifth in
rejecting the contention that deny“Texas’sfailure to [a felon]non-violent

toright possessthe firearms is the functional ofequivalent restoring his
“civil rights,” rights,’ 921(a)(20),§stated that ‘civil as used in must mean

much more than thesimply single, narrow toright possess a firearm.”
(5thThomas, 206, 214-15 1993).United States v. 991F.2d Cir. Other circuits

See,have reached similar Molina,conclusions. v.e.g., United States 484
(10th276, 2012) Valerio,Fed. 284Appx. Cir. and(following noting, in

toresponse vaguenessa void for argument, rights’that “the fact ‘civil is
wouldplural putalone a personreasonable on fair thatnotice more than

just right possesshis to a firearm must be restored under [18 U.S.C.]
921(a)(20)”).§

generallyThese cases followthe reasoning that the“[i]n absence of the
of essentially rightsrestoration all civil of the convicted felon as defined for

921(a)(20),§ofpurposes the felon’s right possessisolated to a firearm is of
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cases,Thomas, 214. In of theF.2d at each these991no whatsoever.”import
substantiallyand not restored.civil been lostrights“core” haddefendant’s
felon,any violentdoes not restore to whetherthat “Texas(findingSee id.

Valerio, 441 atrights”); F.3d 842non-violent, civilor the three [core]
restored);hadright to vote beenonly the defendant’s(observing that

to vote(noting rights281 that the defendant’sMolina, Appx.484 atFed.
restored, to hold officeright publicwhile hison juryand serve a had been

not).had
case, however, rights.his core civilnever lostpetitionerinstant theIn the

are, distinguishable. questionTheThus, point,on thatforegoingthe cases
right possessthe toconsider, then, restoration ofwe must is whether

enough tofirearms, rights,of the three core civil iswith retentionalong
921(a)(20) the hasexemption. SupremeBecause Court§thetrigger

incivil the context ofrightsretention and restoration ofaddressed the
on921(a)(20), holdingthe that issue.§ first look to Court’swe

921(a)(20)§ inexemptiontheSupreme Court consideredLogan,In the
a be counted forconviction coulddeterminingthe context of whether

under Armed Career Criminal Actof enhancement thepurposes sentence
924(e)(1) (2012).§(ACCA), presented followingThe case the18 U.S.C.

inexemptionthe ‘civil restored’ containedquestion: rights“Does
reach,921(a)(20) state-§ and remove from ACCA’sencompass, therefore

rights?”ofdeprivedthat no the offender civilcourt convictions at time
in26. had the District Court andLogan, petitioner argued552 at TheU.S.

toequivalent rights. . . are“[r]ights functionallyon that retainedappeal
Court, however,The Supremerestored.” Id. at 29. ruledrevoked but later

to atcontrary.the Id. 36.
thathere ruled “theupon Logan, superiorthe court becauseRelying

. hadrights,core . . never thepetitioner any [the [he]never lost of civil]
” and, therefore, was entitled tohave ‘restored’ “notopportunity to them

921(a)(20)(B).” agree Logan§ We do not thatthe under 18 U.S.C.exception
rights”the “civildefinitivelythat If had limitedLoganresult.compels

921(a)(20) itthe civil would bar therights,§to to three corerelevant
he, inlike theexemption petitionerfrom that section’s becausepetitioner

However, asid. at 29. werights.at all times retained those SeeLogan,
thenoted, petitionernot the because hadLogan did decide issuepreviously

office,vote,tothe hold andrights rightsthat the relevant wereagreed
ata Id.jury.serve on 28.

thedo not cover caserightsthat words ‘civil restored’Logan held “the
added).at 36 Therights.” (emphasisno civil Id.of an offender who lost

times,at all andcivil rightsheld that “an offender who retainedCourt
status, byin all unalteredrespectsremainedlegal post[-]conviction,whose
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any 921(a)(20).not withindispensation” §state did come the ofexemption
Id. at 26.The Court thatreasoned “a defendant who retains isrights simply

alone. He no status-altering dispensation,left receives no of forgive-token
ness from the Id.government.” at 32.

petitioner here, however,The did a “status-alteringreceive dispen­
sation,” id., from throughMassachusetts the FLRB’s determination. As

noted,previously the FLRB specifically petitionerfound that the was “a
firearms,aperson possesssuitable to to carrylicense and righthis to

firearmpossess fullya istherefore restored in the Commonwealth.” Given
our conclusion that the toright keep and bear is a rightarms civil for

921(a)(20),§purposes petitionerof has rightthe had one civil “restored” in
the Logan sense. we concludeAccordingly, Loganthat does not theexclude

921(a)(20)’s§frompetitioner exemption.
We turn now to the ultimate question before us: whether the loss and

— —of rightrestoration one civil right keepthe to and inbear arms fact
921(a)(20)’sbrings petitioner’s §the 1998 conviction within exemption.

standard,forthCassidy set an oft-cited that onstating general“based the
intent of Congress to redirect enforcement efforts against firearms owners
that ahave demonstrated forpotential serious unlawful areactivity, [we

that Congress aconfident] envisioned restoration of more than a de
minimis of civilquantity rights.” Cassidy, 899 F.2d at 549.The court “d[id]
not into however,read the statutory language, a requirement that there be
a ‘full’ rights.”restoration of Id.

Caron,In the First Circuit a inaddressed case which a defendant had
oftwo the three core civilrights byrestored of law atoperation pointsome

post-conviction, Caron,while the third had away.never been taken 77 F.3d
at 1. The court that least ...,held “at where some civilrights are restored
the fact that one civil right was lostnever does not anprevent individual

having 921(a)(20).from ‘had rightscivil within meaning §restored’ the of’
2; (7thId. at see also v. States, 561,Buchmeier United 581 F.3d 564-65 Cir.

2009) (concluding,post -Logan, that rightswhere defendant had to vote and
restored,hold office while to serve on aright jury was never suspended, his

921(a)(20)).rights §civil had been restored under The court until]“[left
day whether,another the question when one civil isright restored but two

were never taken away, Caron,the same answer would 77prevail.” F.3d at
6. The held,Sixth Circuit toappears have with torespect exemptionan

921(a)(20)provision similarly §worded to 18 U.S.C. and toapplicable
misdemeanants,domestic violence that singleloss and restoration of a civil

— —there,right rightthe to vote was sufficient. United States v.Wegrzyn,
593, (6th 2002) 921(a)(33)(B)(ii)).305 F.3d 596 (applying §Cir. 18 U.S.C.
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of thefurther attenuated: where noneus is evenquestionThe before
away, right keepthe to andrights taken but civil“core” civil werethree

restored, the had his civilpetitionerhasexpresslybear arms was lost and
921(a)(20)?§of We hold that he has.rights purposesrestored for

intent, that:Congress’s we noteLooking to

to whom the. . . felonsexemptedThe FOPA amendment
forgive-a ofsubsequent gestureextendedjurisdictionconvicting

orness, expungement,means ofpartial forgiveness, by pardon,or
no acivil was doubt that suchrights. theoryof Therestoration

as anforgiveness acknowledgmentshould be creditedsubsequent
goodwillor of that meritedgesturerehabilitation an affirmativeof

exemption from the firearms bar.

isMcGrath, questionat that the ultimateagain60 F.3d 1007.We also note
state, forby forgiveness,”the of has the“gesture “vouche[d]whether its

(unless rightfirearms that isperson possesstrustworthiness of that to
—withheld).” Estrella, gesture forgiveness104 F.3d at 7. The of here

—of vouches for that trustworthinessexplicit rightsrestoration firearm
directly anythan other.more

921(a)(33)(B)(ii)§ forexceptionthat courts theacknowledge applyingWe
921(a)(33)(B)(ii)(2012),§misdemeanants, 18see U.S.C.domestic violence

ofwith retention thegun rights, alongdeclined to find restoration ofhave
exemption.to a convictionwithin therights, bring priorcore civil sufficient

(9th 2005);See, 609,Brailey, 408 613 Cir. UnitedUnited States v. F.3de.g.,
2001).(8th1040, 1044241 In the courtparticular,States v. F.3d Cir.Keeney,

(E.D. 2012),Holder, 585 Fed.Supp. aff'd,in v. 855 F. 2d 1088 Cal.Enos
(9th 2014), the very argument presented447 addressed here.Appx. Cir.

following Supremethat theSpecifically, inplaintiffs “contended]the Enos
McDonald, right torecognizedin and “which theCourt’s decisions” Heller

right,as the Court re-interpretbear arms a fundamental individual should
Plaintiffs’],rights’ includingthe ‘restoration of as cases such asprovision

away rightand then restored was theonly rightwhere the that was taken
Enos, toSupp.to a 855 F. 2d at 1095.The court declinedpossess firearm.”

921(a)(33)(B)(ii) right§ an to“putto restoration ofinterpret individual’s]
restored,’of which courtspossess purview rightsa firearm within the ‘civil

vote, and sit onas the to hold officerepeatedly right publichave classified
a Id. atjury.” 1096.

our interpretationto those cases. We conclude thatWe decline follow
921(a) “deferring]§ of to a State’sCongress’s purposeof fulfillsbetter

ofdisablingfrom effects a conviction.”dispensation relieving an offender
Here, toclearly directlyat 37. acted andLogan, 552 U.S. Massachusetts
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the petitioner’sremove restriction the 1998 placed uponconviction had his
civil right keepto and bear arms. holdWe that Massachusetts thereby

921(a)(20).petitioner’s rights §restored the civil meaningwithin the of
§Accordingly, 922(g)(1) prohibitdoes not the petitioner from possessing

firearms. We reverse both trial courts’ upondecisions resting contrarythe
conclusion and remand for further In ofproceedings. light our holding on

issue,this we not petitioner’sneed address the arguments.additional

andReversed remanded.

Dalianis, C.J., Conboy, Lynn, Bassett, JJ.,and and concurred.
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