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the exercise of diligence discovered,reasonable should have the
injury and its causal to orrelationship the act omission com-

of.plained

Id.

[8,9] plaintiffs’The upon discoveryreliance the rule is mistaken. We have
apreviously explained plaintiffthat “must satisfy the reposeboth statute of

and applicable Entm’t,the statute of limitations.” Big N.H. atLeague 149
Thus, we that484. have held a claimplaintiff’s “must have been withinfiled

ofyearsthree the accrual of the cause of action but no later eightthan
years after completionsubstantial the project.” Here,of construction Id.
although plaintiffsthe arguably discovery rule,satisfied the did notthey
satisfy repose.the statute of Accordingly, the discovery rule notdoes save
their claims.

above,For ofall the reasons discussed we thathold the eight-year
of reposestatute the plaintiffs’bars claims against and,the defendants

thus, affirm the trial grantcourt’s of summary tojudgment the defendants.

Affirmed.

CONBOY, LYNN, BASSETT, JJ.,and concurred.
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(LisaFoster, attorney general Wolford, attorneyA. assistantJoseph
brief), thegeneral, on the for State.

Concord,defender,Barnard, of on theappellateThomas senior assistant
brief, for the defendant.

Hicks, defendant, McGill, byThe Jason J. his conviction aappealsJ.
30-B:9,jury of an unlawful to a RSAfelony delivery prisoner.for article See

J.)(2000). argues (Vaughan,.TO he that theappeal, SuperiorOn Court
convict, it heerroneously instructed the that to had to find that actedjury

He the rea the“knowingly.” propercontends that mens for crime was
We and“purposely.” reverse remand.

following chargedrecord the facts. The defendant wasThe establishes
Countywith an inmate at ofknowingly delivering to Grafton House

to possess,an article that was unlawful for the defendantCorrections
a thecontaining drug. Althougha certain defen-namely, pill prescription

not sofacility, allege.dant also an inmate at the same the indictment didis
itgroundon the thatThe defendant moved to dismiss the indictment failed

to that he intent that inmate or obtain theallege acted with the the receive
article, byas RSA The trial court denied his motion.required 30-B:9.

Thereafter, thejury parties,court a draft instruction tothe distributed
offense,that, thechargedwhich stated to convictthe defendant of the State

(1) possessionhad the had in his aprove following:to the defendant
contrary regulations;that was to the rules andprescription drug prison’s

(2) is, to a“acted that with the intent to deliver said article”purposely,he
(3) is,that the thatprisoner; he “acted with intentpurposely, [the]
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(4)article”;...prisoner shall receive or retain such and he “did so without
knowledge permissionthe or of the of theSuperintendent CountyGrafton

House of Corrections.”
objected instruction,The to arguingState the that the formens rea the

instructions,offense notcharged “purposely,”was as set forth in the but
“knowingly.”was The arguedState that when the charge alleges delivery of

another,a fromprohibited article one inmate to the mental state “simplyis
because “the isknowingly,” purpose self-evident.” The State requestedalso

that the word “intent” be eliminated from the instructions and that the
phrase “with intent prisonerthe that a . . . shall receive or saidretain
article,” 30-B:9,RSA replacedbe with “knew that a prisoner shall receive
or theobtain article.” The trial court juryrevised the instruction over the

objectiondefendant’s and delivered followingthe instruction to jury:the

Defendant is withcharged delivery[T]he the crime of of articles
prohibited. ofThe definition this partsoffense has five ele-or
ments. The must aprove beyondState reasonable doubt each of
the five elements of the crime.

Thus, 1)provethe State must the Defendant inhad his
possession contraryan article to rulesthe and regulations estab-

by Superintendentlished the of Grafton Countythe ofHouse
2)Correction; the article was a prescription drug for which didhe

3)anot have valid prescription; the toDefendant acted thedeliver
article to a prisoner confined at Countythe Grafton ofHouse

4)Correction; the Defendant did withoutso the orknowledge
permission of the Superintendent of the CountyGrafton ofHouse

5)Correction; and the Defendant acted knowingly.
partNow of the of deliverydefinition the crime of of articles in

this case is that the knowingly.Defendant acted theTh[is] means
must proveState that he was aware that his acts would cause the

prohibited result. The not proveState does have to that he
specificallyintended or desired a particular result. What the State

provemust is that the Defendant aware orwas hiskn[e]w conduct
would cause the result.

Now, as told you, proveI’ve to the Defendant has acommitted
crime, the first,State must prove that the Defendant did certain

second,acts, and that the Defendant acted with a certain intent.
case,In this I’ve just you,as indicated to the State must prove

the Defendant committed certain and knowingly.acts he did so
Whether the Defendant acted is aknowingly question of fact for

toyou decide.
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mind,in no evidence of intent becauseKeep there’s often direct
the a mind.way examining operation person’sno of ofthere’s

the and circumstances in evidenceYou should consider all facts
theprovennot the has Defendantin whether or Statedeciding

knowingly.acted

and this followed.guilty, appealThe found the defendantjury
trial correctlyis the court instructedappealThe sole issue on whether

Thecharged arguesto mens rea for the offense. defendantjurythe as the
thatrea and the State contends it is“purposely,”that the correct mens is

“knowingly.”

tojury explainof a trial court’s instructions is state and“The purpose
rules of tojury, intelligible language, applicableto in and the lawthe clear

(2013).Gribble, 1, reviewing jurythe v. 165 N.H. 29 “Whencase.” State
instructions, adequatelywhether the instructions and accu­we determine

ifonly theeach element of the offense and reverserately explain
fairly arisingcover the of law in the case.” Id.instructions did not issues

generallyand of instructions is within the soundscope wording juryThe
court, anyof and of error will be evaluatedallegationsdiscretion the trial

entirety,in their as aby disputedthe instructions reasonableinterpreting
them, inlightin of all the thejuror would have understood and evidence

the on these matters for ancase. Id. We review trial court’s decisions
ofunsustainable exercise discretion. Id.

offense,mens for the we mustchargedTo determine the correct rea
presents questionof RSA ainterpret RSA 30-B:9.The construction 30-B:9

Addison, 732,law, v. 754of which review de novo. See State 160 N.H.we
(2010). inexpressedare final of intent aslegislature’sWe the arbiters the

interpretingthe of the statute considered as a whole. Id. Whenwords
itself, and, ifstatutes, possible,theplain languagewe look to the of statute

ordinary meaning.that to and Id. Welanguage according plainconstrue its
will neitherlegislative intent from the statute as written andinterpret

itmight languagehave said nor add did notlegislatureconsider what the
a statute in the context ofAdditionally, interpretsee fit to include. Id. we

the and not in isolation. Id.statutory schemeoverall
provides:RSA 30-B:9

in histo be or haveperson procureNo shall deliver or delivered
countya confined in aprisonerwith intent to deliver topossession

uponorfacility, any buildingor conceal indepositcorrectional or
thereto, that awith intentany anyland articleappurtenant

anyit, prisonerfrom ashall receive or obtain or receiveprisoner
countyit of correctionalconveyarticle with intent to out said
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countythe of thefacility knowledge superintendentwithout the of
■ corrections; anyof shall ordepartment prisonernor deliver

be or in orpossession, depositto delivered have his orprocure
any building thereto,conceal in or appurtenant conveyland or out

county facility,of any anycorrectional article without the knowl-
of the of ofedge superintendent countythe department

corrections.

inmate,aAlthough prisonthe defendant is he was not charged as such.
Moreover, chargedthe defendant was with an todelivering article a

not an fromprisoner, receiving Accordingly,with article one. it theis first
—of that at inpart RSA 30-B:9 is issue this case “No shallperson deliver

or to or in hisprocure possessionbe delivered have with intent to deliver to
a inprisoner county facility,confined a correctional or ordeposit conceal in

thereto,any building upon any appurtenantor land any article with intent
a shallprisonerthat receive or obtain it.” RSA 30-B:9.

The defendant argues that the “with intent that aphrase prisoner shall
or it”receive obtain modifies all of the committingmeans of the ascrime set

in partforth the of the delivered,first statute to(delivering, procuring be
inhaving possession deliver,with intent to or indepositing concealing any

land).orbuilding upon any The correctlydefendant observes that the
“intent,”statute theuses word and “intentionally” synonymousis with
Brewer, 799, (1986);“purposely.” See State v. 127 N.H. 800 see also v.State

Pond, (1989)472,132 N.H. 475 (holding that because felonious sexual
requiresassault “intentional” touching, applicablethe mental state is

Thus,“purposely”). contends,defendantthe is“purposely” properthe
rea inmens this case.

arguesThe State that the phrase “with intent that a prisoner shall
or it” applies onlyreceive obtain the iswhen article delivered to a prisoner

indirectly such as it“by placing prisonon the grounds or land appurtenant
thereto.” The that an directlyState contends when article is delivered to'a
prisoner, is no to provethere need the specific intent that the prisoner
receive or obtain it. The State contends “tothat read the asstatute the

suggests proofdefendant therequires of defendant’s specific intent when
her alreadyhis or intent is fromapparent the criminal act itself.”

The statutory interpretation contraryState’s is the plainto meaning
words,of the statute’s read as a whole. As cogentlythe defendant explains,

person” and “any subject“[n]o article” constitute ofobjectthe and the
sentence, and, such, theyas theapply to entire sentence. RSA 30-B:9. The

“deliver,” delivered,”“procureverbs to be possession“have in his with
deliver,”to “or,”intent and“deposit,” joined by disjunctive“conceal”are the

and, thus, constitute the five variants of prepositionalthe offense. Id. The
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or obtain it” to allappliesa shall receiveprisonerintent thatclause “with
to article.” Id.“anyit refersstatutory variants becausefive

than theinterpretation logicalis morethe State asserts that itsAlthough
nothing illogicalwe We find aboutinterpretation, disagree.defendant’s

defendant, anwho articlethat a deliversprovethe State torequiring
that receivespecific prisoneracted with the intent thedirectly prisoner,to a

article.or obtain the delivered

aThus, 30-B:9 that defendantpart specifiesbecause the first of RSA
or obtain” theprisonerthe “intent that a shall receivemust act with

article, “intentionally” are“purposely” synony­anddelivered and because
Brewer, 800,terms, 127 at correct mens rea for themous see N.H. the

byis trial in casecharged offense The court this erred“purposely.”
the rea Thisjury “knowingly.”the that mens was errorinstructing

is a mental“knowingly”error because lesser stateconstitutes reversible
Morabito, 302, (2006), andv. 153 N.H. 306 it wasthan State“purposely,”

guilty.that the defendant was found Weunder this lesser standard
conclude, therefore, bythat the trial court committed reversible error

of a mens ofinterpreting part requirethe first RSA 30-B:9 to rea
“knowingly.”

Reversed and remanded.
C.J., BASSETT, JJ., concurred; LYNN, J.,DALIANIS, andand CONBOY

specially.concurred

that,LYNN, J., has aconcurring specially. strong argumentThe State
(2000), us,theperson,under RSA 30-B:9 when a such as defendant before

a article a thedirectly delivering prohibited prisoner,is accused of to
knowingly rather than becauserequisite purposelymental state should be

inrequirement this circumstance adds little ofimposing specifica intent
legislaturethe of conduct that the tosoughtsubstance to theculpability

However, legislaturetask is to the statute as theprohibit. our not construe
it, score,as Andactuallybut it did. on that themight have drafted

of is theanalysis plaintextual the statute unassailable. Becausemajority’s
clear, in beyond thejustified lookingof the statute is we would belanguage

an or illogicalthe text alone wouldonly producetext if reliance on absurd
one actsAlthough conceptual knowinglyresult. difference between whothe

slight,as this be themayand one who acts in a case suchpurposely
lackingnot that it could be properlydistinction is so in substance

Therefore, in majority’sas or I concur theillogical.characterized absurd
thechangedis to in the manner that Statedecision. If the statute be

advocates, must from legislature.such come thechange


