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(FriedrichAssociation,Tarbell & Brodich of Concord K.Professional
on orally),Moeckel the brief and for the plaintiffs.

Getman, Steere, (ElizabethPA, ofSchulthess & Manchester L. Hurley
Lyons 'brief,and Clara E. theon and Hurley orally),Ms. for the

defendants.

DALIANIS, C.J. The andplaintiffs, Dean Suzanne anIngram, appeal
J.)of (O’Neill,order the CourtSuperior granting summary judgment to

defendants, (DrouinBuilders,the Michael DrouinC. and Drouin Inc.
Builders), on plaintiffs’the claims damages.for We affirm.

The record establishes the following plaintiffsfacts. The own a house in
Laconia. The lot whichon the house purchased bysits was Drouin Builders
in January conveyed2000 and then to shareholder,Drouin Builders’ sole

Thereafter, house,Drouin. the defendants built the which incompletedwas
2005,2001. Drouin lived there until he thewhen sold house to the plaintiffs.

plaintiffsThe contend that they any problemsdid not notice with the house
until 2008.

2011,In the plaintiffs brought a writ seeking againstdamages the
defendants for their “failure to properly construct” the house. The writ
alleges latent in the home,defects construction of the theincluding

(1)following: failing (2)to build the with joists;house sufficient floor failing
(3)to instructions;follow manufacturer improperly mixing different kinds

floors; (4)of in framing failinglumber the to or improperlyinstall installing
(5)beams; (6)carrying improperly constructing wall framing; improperly

(7)installing the floor;foundation and failingbasement to install or
(8)improperly installing flashing roofing;and improperly installing exterior

(9)concrete slabs and asphalt paving; and improperly installing sheathing
siding.and The defendants filed a motion for summary which thejudgment,
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the claims wereplaintiffs’it concluded thatgrantedtrial becausecourt
for From Construc-repose “Damagesstatute ofeight-yearthebybarred

(2010).tion,” 508:4-b, appealI This followed.RSA
wesummary judgment,of considerreviewing grantIn the trial court’s

evidence, fromproperlyand all inferences drawnthe and otheraffidavits
them, Camire v.non-moving party.favorable to thelightin the most

(2014).374, thatComm’n, 376 If our review ofArea 166 N.H.Gunstock
fact, partymaterial if the movingno issue of andgenuineevidence discloses

law, .ofgranta of we will affirm theto as matterjudgmentis entitled
of law toapplicationthe trial court’s thejudgment. Id. We reviewsummary

novo.the facts de Id.
erroneously that thethat the trial court determinedplaintiffs argueThe

508:4-b, I. thisAddressingtheir claims. See RSAreposestatute of barred
(2010).The constructionrequires interpretthat we RSA 508:4-bargument

law, review de novo. See In thequestiona a of which wepresentsof statute
(2014).Co., 84, 88 are theIns. 166N.H. WeLiquidationMatter Homeofof

in the words of thelegislature’s expressedfinal of the intent asarbiters
languagea the of theconsidered as whole. Id. We first examinestatute

tostatute, and, ordinary meaningsandpossible, plainwherever ascribe the
in light legislature’sstatutes of thegoal applythe words used. Id. Our is to

them,enacting sought byand in of the to be advancedlight policyintent in
statutorythe entire scheme. Id.

508:4-b, I, pertinent part:inprovides,RSA
section,inas this all actions toExcept providedotherwise

deficiency.. . out of in the creationdamages arising anyrecover
includingof an to real without limitationimprovement property,

labor, materials,design, engineering, planning, surveying,the
construction, observation, that im-supervision inspectionor of

within the date ofprovement, brought yearsshall be 8 from
of and thereafter.improvement,substantial the notcompletion

Here, an todisputedo not that their writ constitutesplaintiffs “action[ ]the
alleged in the constructiondamages arisingrecover ... out of’ deficiencies

508:4-b, I;RSA Funeral Home v. Little Giantof the house. see Phaneuf
(2012)Co., 727, that RSA(explaining language163 N.H. 731 the ofPump

508:4-b, I, long theyall of as asencompasses types claims“unambiguously
in the of an to realdeficiency improvement property”).arise from a creation

Moreover, there no that construction of the house wasdisputeis also
Thus,2001,in when Drouin moved into the house.substantially completed

I,508:4-b, theyareto RSA claims barred becausepursuant plaintiffs’the
2011,in the constructioneight yearswere more than after home’sbrought

substantiallywas completed.
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Nevertheless, arguethe that the statute ofplaintiffs eight-year repose
home,onlynot bar their claims because the defendants not thedoes built

it, and, therefore,possessedbut also once owned and not toentitled theare
ofprotection repose.the statute of Their isargument uponbased

statute,VI ofParagraph provides:the which

inNothing this section shall affect the liabilities of persona
having actual or control of an topossession improvement real

thereof,property as owner or lawful possessor nothingand
incontained this section shall alter or withinamend the time

tort may damageswhich an action in be for outbrought arising of
innegligence repair,the maintenance or of anupkeep improve-

ment to real property.

508:4-b, plaintiffs that,RSA VI. The contend thebecause defendants once
orpossessionhad “actual control” of the house as or lawful“owner[s]

the arepossessors],” defendants not within classthe of individuals
by the statute ofprotected repose. disagree.We

508:4-b, providesRSA VI that claimswhen concern the of“liabilit[y]”
persona or possessor”“as owner lawful of “an improvement to real

the of inproperty,” reposestatute IParagraphcontained of RSA 508:4-b
does not apply. Paragraph providesVI also that when the atclaims issue
are for “negligence in the orrepair, upkeepmaintenance of an improve­

toment real theproperty,” Here,statute of does notrepose apply. the
plaintiffs theyconcede that have not brought any againstclaims the

fordefendants in the“negligence repair, maintenance or upkeep” of the
Moreover,house. they alleged anyhave not againstclaims the defendants

that are premised theupon liabilitydefendants’ as orowners lawful
possessors Markets,of the house. v.Rallis Demoulas Super 159 N.H.Cf.
95, (2009)99 (explaining that a apremises owner owes duty to entrants to

ordinary keepuse care to the in apremises reasonably condition,safe to
conditions,warn entrants of dangerous and to take reasonable precautions

protectto them against dangersforeseeable outarising of the arrange­
ments or ofuse the All ofpremises). plaintiffs’the claims premisedare upon

liabilitythe defendants’ as builders for their tofailure do such things as
joists,include sufficient floor frame floorsthe and walls properly, and

properly flashing, slabs,install roofing, exterior concrete asphalt paving,
sheathing, Accordingly,and siding. plaintiffs’the uponreliance RSA
508:4-b, is misplaced.VI

plaintiffsThe mistakenly relyalso upon Winnisquam Regional School
Levine, (2005),District v. N.H. support152 537 argument.to their In that

case, it arguedwas that the reposestatute of violated Equalthe State
Clause,Protection in part, “because it excludes owners and lawful possess-
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ofgroup Winnisquamof from defendants.”property protectedors the the
CONST, 1,14.541; I,Dist., pt. Usingarts.152N.H. at see N.H.Reg. School

clarified, Cmty.seescrutiny” that we have sincea test for “intermediate
748, (2007), weManchester, 154 N.H. 759-63Cityv.Res. Justice offor

onepossessors,owners and lawful ondistinguishingthat betweenopined
industry, thehand, of the construction onand builders and other members

hand, upon “significantand differences”“reasonable” restedother was
a and to thethat “fair substantial relation”groupsbetween the two bore

Dist., 152 atrepose.of School N.H.object Winnisquam Reg.of the statute
omitted).541 (quotations

assertions, when we stated inContrary plaintiffs’ Winnisquamto the
owners and lawful of therepose possessorsthat the statute of “excludes

merely reciting party’s argument.we the See id.property,” appealingwere
508:4-b, As havemeaningnot the of RSA VI. weinterpretingWe were

all andthe statute of does not exclude owners lawfulexplained, repose
premisedfrom claims that arepurviewbut rather excludes itspossessors,

alleged in theliability upon “negligence repair,their as such or theirupon
508:4-b,toimprovement property.”or of an real RSAupkeepmaintenance

VI.

where,“recognizedin thatplaintiffs argue Winnisquam,The that we
here, builder, Legislature permissiblyalsoas the owner is the the distin­

of weamong Althoughdifferent builders.” This is incorrect.guished types
and an it isimprovement,stated an owner both constructs controls“when

courtmore difficult for a to determine when construction activities were
Dist., 541,at152 N.H. thisactually completed,” Winnisquam Reg. School

a ofholdingwas and did not constitute that the statutestatement dicta
Moreover,to werepose previouslydoes not builder-owners. haveapply

the was unconstitutional itruled that an earlier version of statute because
industry.of See Hendersondistinguished among buildingmembers the

(1982)Prod’s, &Assoc’s, Inc., 800, 801-02122N.H.Clay EdgarInc. v. Wood
reposeof violated(concluding equalthat version the statute ofprior

architects,it to but not toguarantee applied applybecause didprotection
labor).ofsuppliersmaterialmen and other

builder-owners,reposeIn of toarguing applythat the statute does not
defendants, law.rely Mississippialso caseplaintiffs uponsuch as the the

1984).(Miss.420 isMississippiEnd v. 450 2dCorp. Royals,See West So.
not the ofjurisdictions reposeof that do extend statuteamong minoritya

Mears,&multiple Slaughterto construction with roles. Seedefendants
DRIRepose,the 55Easy:Rest Latent Disease and Construction Statute of

Dep. (June 2013).44, of havemajorityFor “The courts that addressed46
aentityto an that served multifaceted rolehow a statute of repose applied
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have that construction of can arepose plaintiffsheld statutes bar claim.”
1989)see, 1018, 1022(Wash.CityId. v. 772e.g., Bellingham, P.2d\ ofPfeifer

(en banc) that of(explaining reposestatute “bars aagainstactions
a plaintiff alleges only negligence againstwhere the defen­builder/seller

builder”);in his v.capacitydant as Sonin TurnpikeMassachusettscf.
1075, (Mass. 2004)809Authority, N.E.2d 1078 Ct.App. (holding that the

repose, specificMassachusetts statute of which contains no exclusion for
owners, owners,anyone,toapplies including participates designwho in the

of an improvementor construction and who is toalleged have committed
construction);innegligence designsaid or EnterprisesMBA v. Northern

(Ill. 1999)Gas, 849,Illinois 717 N.E.2d 851-52 Ct.App. (determining that
claims related to defendant’s installation and construction gasof piping
system bywere of repose,barred statute but claims related to defendant’s

barred).operation systemand of thatmaintenance were not

agree majority that,We with the of courts theaddressing issue when
a activities,builder-owner is sued for his construction-related the ofstatute
repose applies. interpretTo the statute of repose otherwise bewould

to the incontrary legislature’s intent enacting protectit—which was to the
Indus.,building industry. Big League 480, 484See Entm’t v.Brox 149N.H.

(2003); 1990, reasoned,see also Laws 164:1. As court givenone that
purpose, would be to thatsay“[i]t anomalous a isgeneral contractor

byprotected the statute but that an owner performsof land who orsome
all of ofthe functions a isgeneral contractor not entitled to the same

(N.J.Altus,protection.” 545, 1975);O’Connor v. 335A.2d 552 v.Mageesee
(en1991) banc)839, (Mo.Blue Ridge Bldg., 821 S.W.2d 844Professional

(concluding that it statutorywould “defeat the anpurpose and lead to
absurd and unreasonable result” if reposeMissouri’s statute of were

to itsinterpreted protectionexclude from designer, planner“a or builder
tenant, shareholder,a owner”);who is also former or clientemployee of the

Home, 731,Funeral 163 N.H. at 735 “to a(declining adoptPhaneufcf.
categorical rule excluding product liability actions” from the ofcoverage
the statute of repose concludingand that the protectsstatute product

involved,ifsuppliers they “were in way,some in the ancreation of
improvement”).

that,Alternatively, plaintiffsthe assert ifeven the statute of repose
claims,applies to their their claims are timely because the statute did not

begin 2005, 2011,to run until either Drouin sold the inhome or January
when of thethey damage“knew both to the . . .house and that the

proximatelydefendants’ conduct caused that damage.”
argumentThe that the ofplaintiffs’ statute tolled untilrepose was

Builder,Drouin upon White,sold the home is based J. Inc.Criss v. 35 So.



422

(Miss. 2009). case, MississippiIn that the court decidedApp.3d 541 Ct.
the statute of does notthat, reposea decision had held thatpriorbecause

it not commence untilbuilder-owner, “it followsthat doeslogicallygovern a
White, 35 3d at 544.in of the home.” So.longer possessionthe isbuilder no

courts,we, Mississippiunlike haveapplyThis not becauselogic does
can, does,in applyand this case to areposethat the statute ofconcluded

builder-owner.
until 2011reposethe statute of was tolledargument thatplaintiffs’The

fraudulentlythebased, in their claim that defendantspart, uponis
508:4-b, V(a).defects. RSAor the home’s Seemisrepresentedconcealed

508:4-b,V(a), of does “not torepose applyto the statuteRSAPursuant
involvingtomisrepresentations,fraudulent or actions theinvolvingactions

mightauponof material facts which claim befraudulent concealment
V(a),508:4-b, actions be within 8broughtshall“[s]uchbased.” Under RSA

are,all facts or with due careyears oughtafter the on which relevantdate
be, the the action.”by person bringingto discovered

V(a)508:4-b, not applyThe trial court that RSA “doesdetermined
not facts to a claim” ofplaintiffs pleaded support...the havehere because

“ concealment occurs when onemisrepresentation.fraudulent ‘Fraudulent
intentionallyby preventsto a concealment or other actionparty transaction

”information.’ v.acquiring Lampreythe other from material Britton
omitted)(2012) (brackets252,Constr., (quoting259 and ellipsis163 N.H.

(1977)).(Second) §550, requiresTorts at 118 “ItRestatement of
designed prevent,in or to and whichsomething affirmative nature intended

—to ofdiscovery facts rise a cause action somegivingdoes the ofprevent,
knowledge representationartifice of the facts or somepreventactual to

atsuspicion prevent inquiry.” (quotationto and Id. 259-60intended exclude
omitted). not Id. atonly by enough.”and silence isbrackets “Concealment

omitted). Here, plaintiffs onlythe thatellipsis alleged263 and(quotation
As a matter ofDrouin failed to disclose the home’s structural deficiencies.

law, allegations fail to a claim for fraudulent concealment. See id.such state
trial that fraudulent concealmentAccordingly, agreewe with the court the

508:4-b,V(a)by apply.RSA does notprovidedexception
of was untilargue reposealso that the statute tolled 2011plaintiffsThe

(2010).508:4,1 discoveryThe rulediscoveryto rule. Seepursuant the RSA
provides:

[Wjhen act or omissionrelationshipand its causal to theinjurythe
discov-reasonablynot could not have beenwere discovered and

omission, action beat of act or the shallthe time theered
discovers, or inyears plaintiff3 of the time thewithincommenced
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the exercise of diligence discovered,reasonable should have the
injury and its causal to orrelationship the act omission com-

of.plained

Id.

[8,9] plaintiffs’The upon discoveryreliance the rule is mistaken. We have
apreviously explained plaintiffthat “must satisfy the reposeboth statute of

and applicable Entm’t,the statute of limitations.” Big N.H. atLeague 149
Thus, we that484. have held a claimplaintiff’s “must have been withinfiled

ofyearsthree the accrual of the cause of action but no later eightthan
years after completionsubstantial the project.” Here,of construction Id.
although plaintiffsthe arguably discovery rule,satisfied the did notthey
satisfy repose.the statute of Accordingly, the discovery rule notdoes save
their claims.

above,For ofall the reasons discussed we thathold the eight-year
of reposestatute the plaintiffs’bars claims against and,the defendants

thus, affirm the trial grantcourt’s of summary tojudgment the defendants.

Affirmed.

CONBOY, LYNN, BASSETT, JJ.,and concurred.
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