
considerations.upon policycriminal basedpenalties,to defineHampshire
penaltiesto the severelegislaturewe invite the reexamineAccordingly,

159:3-a.by RSAestablished

Affirmed.
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(Nicholas Cort,Foster, attorneyassistantattorney generalA.Joseph
the State.orally),the brief and forgeneral, on

herself,B.C., filed no brief.for

Rothstein, director, Concord, and orally,of on the briefdeputyDavid M.
Defender as amicus curiae.Hampshire Program,Appellatefor the New

{Sullivan,Bassett, an order of CourtThe State the CircuitappealsJ.
B.C.,J.) a statementjuvenile, suppressthe motion of the togranting

Arizona, 384 U.S.in of under Miranda v. 436rightsobtained violation her
(1985).(1966), Benoit,v. 126 6 We affirm.and State N.H.

BackgroundI. Factual

found, facts.establishes, followingthe Thetrial court or the recordThe
time,atageof was arrested forjuvenile, yearswho was fourteen the

“Claire’s,” a store injewelryfrom discount theshoplifting merchandise
handcuffs,in to the Salemtransported,Mall. She was PoliceRockingham

station, removed, juvenileand the wasAt the the handcuffs werestation.
room, abooking entry. arrestingthe which has locked The officertaken to

room,bookingin thejuvenile’s pick up.the mother to hertelephoned While
if allowed herasked she could use the bathroom. An officer tojuvenilethe
in one cells. officer observed herholdingthe bathroom of the Anotheruse

juvenilethesupervisor’svia a closed circuit monitor in the office. He saw
had“just... flush the toilet” believed that looked like she flushed“[i]tand

officer,- juvenile,the who thesomething down toilet.” The had observed
officer, juvenilethearresting arrestingthe and the officer askedspoke with

juvenileThe the arrestinghad flushed down the toilet.” told“what she
a had taken ... had concealed in“that it was necklace that she andofficer

juvenile rightsMirandaThe officer not inform the of herpants.”her did
time. remained at theany juvenileher or at other Thequestioningbefore

up.until her herpolice pickedstation mother
toilet, juveniletheadmitted to the necklace down theflushingAfter she

2011,After a inhearing Augustwith evidence. shecharged falsifyingwas
suppressmoved todelinquent. hearing,the merits sheDuringwas found

productit the of custodial interro-groundon the that washer admission
rights makingthat she was advised of her Miranda beforegation and not

motion, juvenile appealed.denied her and the We remandedit. The court
fact finding.case for furtherthe

at whichremand, evidentiary hearingtrial an thethe court conductedOn
juvenile arguedthe At the theonly hearing,officer was witness.arresting
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hersuppression responsethat of to the officer’s question required bywas
I,Part 15 of theboth Article State Constitution and the Fifth Amendment

the Followingto Federal Constitution. the hearing, grantedthe court the
juvenile’s suppress admission,motion to her and the State filed the instant

juvenileThe has not in thisappeal. participated appeal. We have allowed
the Hampshire AppellateNew Program appearDefender to as amicus
curiae.

LegalII. Background

The Fifth the Constitution,Amendment to Federal which to theapplies
Amendment,virtue of the Fourteenthby MalloyStates v.Hogan, 378 U.S.

1, 6 (1964),provides: “No person... compelledshall be in any criminal case
I,ato be witness Partagainst himself.” Article 15 of the State Constitution

similarly subject“No beprovides: compelledshall ... to oraccuse furnish
againstevidence himself.”

Miranda,In the Supreme problemCourt “addressed the of how the
privilege against compelled guaranteed byself-incrimination the Fifth
Amendment could be protected from the pressurescoercive that can be
brought to bear a inupon suspect the context of a custodial interrogation.”

420, (1984).v. McCarty,Berkemer 468 U.S. 428 “[T]he Court saw as
inherently any policecoercive custodial interrogation conducted by isolat­
ing therefore,suspect police officers;the with the perCourt established a

rule all incriminatingse that duringstatements made such interrogation
”are barred as ‘compelled.’ 181, 187United States v.Washington, 431 U.S.

(1977).n.5 The Court stated that without employing brutality“[e]ven [or]
the degree’..., very‘third the fact of interrogationcustodial a heavyexacts
toll on individual liberty and trades on the weakness of individuals.”
Miranda, reasoned,384 at Consequently,U.S. 455. the Court “[u]nless
adequate protective devices are employed dispel compulsionto the inherent
in custodial nosurroundings, statement obtained from the defendant can
truly 458;be the of freeproduct Shatzer,his choice.”Id. at Marylandsee v.

(2010).98,559 U.S. 103

“To counteract coercive pressure,the Miranda announced that
police suspectofficers warn a prior questioning rightmust to that he has a

silent, right Shatzer,to remain and a to of anpresence attorney.”the 559
103-04; Miranda, 444,atU.S. see 384 U.S. at The principle467-73. central

of is that “ifMiranda the take apolice suspect custodyinto and then ask
him questions without him ofinforming rights above,the enumerated his
responses cannot be intointroduced evidence to establish guilt.”his

Benoit,Berkemer, I,468 atU.S. 429. In we thatheld Part Article 15 of the



342

rightsMirandaa to be informed of herjuvenileentitledState Constitution
Benoit, atto 126 N.H. 19.“in a child.”understandablelanguage

did not receive theHere, juvenilecourt that thethe trial determined
the officerand Benoit beforerequired by Mirandaprocedural safeguards
thethat had flushed down toilet.regarding objecther the shequestioned

that was to those safe-concluded she entitledimpliedlyThe trial court
subject custodial interrogation.she was toguards because

AnalysisIII.

rule, two must be met before Miranda andgeneralAs a conditions
(1) (2)must “in andsuspect custody”;are the bewarnings required:Benoit

Miranda, at 478.“interrogation.”to See 384 U.S. Thesubjectshe must be
was in case.disputeto that either condition met thisappearsState

the andfirst the State’s claims under State ConstitutionWe address
Ball, 226,to v. 124N.H.only analysis.cases aid our Staterely federalupon

(1983). custody anrequiresthe ultimate determination of231-33 “Because
facts, itto not a factuallegal merelyof a standard historical isapplication

Ford, 57,of and fact.” State v. 144 N.H.questionbut a mixed lawquestion
(1999).Thus, decustodywe review the ultimate determination of novo.62

trial factual relevant tofindingsId. at ‘We will not overturn the court’s63.
tocustody contrary weightthe unless are the manifest ofquestion theyof

(2007).768, 772-73v. N.H. hasJennings,the 155 The Stateevidence.”State
appeal.challenged any findingsnot of the trial court’s factual on

CustodyA.

requiresa to Miranda“Custody entitling protectionsdefendant
degreethe associatedformal arrest or restraint on freedom of movement to

omitted). arrest,aId. 772 formal(quotationwith formal arrest.” at “Absent
a freedom of movementsuspect’sthe trial court must determine whether

inby considering [person]how a reasonable thesufficientlywas curtailed
Ford, 144 athave his situation.” N.H.suspect’s position would understood

omitted). a in aperson63 To determine whether reasonable(quotation
in custody,to the trial courtsuspect’s position would believe herself be

encounter,oftotalitythe of the circumstances the includ­should consider
offamiliarity surroundings,with her the number officersing: suspect’sthe

restrained, and thesuspect physicallythe to which the waspresent, degree
671,McKenna, 166 677duration and character. State v. N.H.interview’s

(2014). courts,analysis custody analysisother our isbyLike the used
is formal arrest orsuspect either underbinary: we determine whether the

the associated withdegreehas her of movement restricted to.had freedom
(2011)Carolina, 2394,131 S. Ct. 2402arrest. J.D.B. v. Northformal See
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(observing custodythat to determine for “thepurposes,Miranda ultimate
inquiry” is “was there a formal arrest or restraint on freedom of movement

omitted));degree associated with formal (quotationof the arrest”
McKenna, (observingN.H. at 679 “[c]ustody166 that for Miranda

can because of a formalpurposes equivalentarise arrest or the functional
arrest”); atJennings, (notingof 155 N.H. 772 that courtthe determines

whether the freedom of movement has beensuspect’s sufficiently curtailed
arrest”).only the absence of formal“[i]n

Using our well-established cancustody analysis, questionthere be no
juvenile custodythat the was in for Miranda and Benoit purposes. When

she was she was under formal arrestinterrogated, and had tobeen taken
police situation,”the station. This is “the inparadigmatic Miranda which a

.has been “arrested . . and toperson whisked a forpolice station
(2012).Fields, 1181, 1190Howes v. 132S.questioning.” Ct. She subjectwas

interrogation “unfamiliar,”to “incommunicado” in verythe same “police-­
atmosphere,” Miranda,dominated as were the defendants in Miranda. 384

interrogatedat 456-57. in veryU.S. She was the environment that the
inCourt Miranda decided “inherently compellingpressuresinvolved which

work to undermine the individual’swill to resist compeland to him to speak
freely.”where he would not otherwise do so atId. 467.

contends, however,The thatState we should not apply our traditional
determining custody,test for but should aapply test that we have

previously applied only prison Ford,to and jail inmates. See 144 atN.H.
that,The63-64. State further contends under the test we toapply prison

jail inmates,and the “in custody.”defendant was not

Ford,In we held that a alreadydefendant is at“[w]hen incarcerated
interrogation,the time of the traditional custody analysis is inappropriate.”

Id. at 63.This is our analysisso because uponfocuses the degreetraditional
which a suspect’s Because,to “freedom of movement” is curtailed. Id. “by

nature,very prisonits a setting restrains the freedom of movement of its
inmates,” we observed that ourapplying analysis”“traditional “prisonerto
interrogation inexorablywould lead to a allper se rule that interrogations

prisonof inmates are custodial.” Id. We eschewed adopting such a seper
rule, instead,and, thatheld “when an individual is incarcerated for an

subjectoffense tounrelated the of his interrogation, custody for Miranda
purposes occurs when there is some act or circumstance that places
additional limitations on the prisoner.” Id.

Ford,In we concluded that the not indefendant was custody when he was
(1)interviewed by police officers because: washe interviewed “in a

relatively prison,area of the[non-]coercive the correctional officers’ lunch
room, room”; (2)a prisonnot cell or interrogation he “was not topressured
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and,(3) interview” atinformation”; he “was free to terminate thedisclose
to withso, speakback and agree[ ]to the officersonly ]didpoint, “call[one

(5)discussed”; until(4) and hethem”; topicsthehe controlled“largely
insuspecta thehimself, did not consider himthe officersimplicated

that,concluded because theto confessed. Id. at 64. Werobbery which he
questioning “impose[ any]officers’ did notsurrounding thecircumstances

movement,” defen­freedom of theon the defendant’srestraintadditional
have to a defendant confinedcustody. appliedin Id. Fordwas not Wedant

Pehowic, (2001),52, 53, 55v. 147N.H. andcounty jail,at a see Statepretrial
acounty paroleat a onjail servingwas a sentenceto a defendant who

(1999).455,Dorval, 455, 457violation, 144 N.H.see State v.
bywith the test usedlimitations” test is consistentFord’s “additional

Walker,See, 424,v. F.2djurisdictions. 589e.g.,numerous other Cervantes
(4th970,(9th Conley, 779 973 Cir.1978); v. F.2dCir. United States428
6.6(b),AL., § at1985); 2 LaFave ET CRIMINAL PROCEDUREsee also W.

(3d 2007) unique body(citing explainingcases and that “a of724-25 ed.
awarnings prisonfor inabout the need Mirandadevelopedcaselaw has

omitted)). Fields,is with 132S.Ford also consistent Ct.setting” (quotation
Fields, a rule thatSupreme perIn Court declined to seadoptat 1192. the

ofpurposes solelya is in for Miranda because hiscustodyinmateprison
instead,incarceration, and, a prisoner questioned,ruled that is the“[w]hen

of ofcustodyof focus on all the features theshoulddetermination
summoningthat used in theinterrogation,” including language“the is
interrogationthe manner in which the isprisoner to the interview and

Fields, Ct. at 1192.conducted.” 132 S.
limitations” toappliesthat the “additional test theThe State asserts

about the crime for which she wasjuvenile questionedbecause “she was not
juvenilethe thedisagree questionwith the State that to wasarrested.” We

Moreover,for was arrested.shopliftingthe offense which shenot about
offense,a conclude that ourif concerned different wequestioneven the

States,still Mathis v. Unitedcustody analysis apply.would Seetraditional
Fields,(1968), 1188; also 21 132 S. Ct. at see LaFavebyU.S.391 clarified

(“Miranda6.6(b), one inapplies interrogation custody§ at 724 to ofsupra
offense”); 1 &A.with to another C.WRIGHTpurpose respectfor another or

75,§Leipold, and Criminal at 206Federal Practice Procedure:
(4th (“If2008) custody, applyin rules evenpersoned. a is the Miranda

toinvestigationof him to an unrelated theinterrogation relatesthough the
custody.”).he is inreason

should controlthat the “additional limitations” testarguesThe State
in ajuvenile being police“a is held under arrestof whetherregardless

detention, youthas in asubject “to a more suchlengthystation” or is
Court,However, we discern anSupremelike the United Statesfacility.”-
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arrestee,distinction between an who is detained inimportant temporarily
room, hand, anbooking jail,a station on one and inmate in apolice prison or

Fields,on the other hand. As the Court observed in a person who is
cut from his life companionsarrested “is off normal and and abruptly

transported Fields,from the a police-dominatedstreet into atmosphere.”
omitted).(quotations contrast,132 Ct. at 1190 and By “ques-S. citations

tioning alreadya who is a term”person serving prison generally does not
that very accompanies“involve the shock often arrest.” Id.

Moreover, subjectan arrestee is “sharpto a and ominous inchange”
environment when arrested policeand then “whisked to a forstation

and the shock of aquestioning,” change “maysuch rise togive coercive
contrast,Id. a ispressures.” “By person alreadywhen who aserving term of

is isimprisonment questioned, usually change”there no such in environment.
Id. at “Interrogated suspects1190-91. who have beenpreviously convicted of

prison,”crime live in “ordinary prisonand the restrictions of life .. . are
and familiar and notexpected inherentlythus do involve the same compulsive

that often apressures presentare when is fromsuspect yanked familiar
. . .surroundings subjected interrogationand to in a police station.” Id. at

omitted).(quotation1191
Additionally, persona“[w]hen is arrested and taken to a [police]

interrogation,station... for bemay pressured speak byto hope[he]... the
so,that, doingafter he will be goallowed to leave and home.” Id. “On the

hand, a prisoner questioned,other when is he knows that when the
ceases, Further,hequestioning will remain under confinement.” Id. a

prisoner, conviction,aserving sentence after “knows that lawthe enforce-
questionment officers who him lack authoritythe to affect the duration of

his sentence.” Id.
arrest,short,”“In unlike the “standard of forconditions confinement” a
inmate,prison jailor necessarily implicates verythe interests that the

Supreme “sought protectCourt to when it special safeguardsafforded to
subjected topersons custodial Id.interrogation.”

cited, found,The State has and we have only one case that theapplies
“additional limitations” test to an temporarilyarrestee detained while

(Tex.State,awaiting further processing. See Herrera v. 241 S.W.3d 520
2007). inApp.Crim. The in Herrera was asuspect fightinvolved outside of

a at questioned,bar. Id. 522. After he was he anwas arrested on
outstanding jail.warrant and totransported countythe Id. nextThe
morning, was jailhe interviewed at the about the fight and told a police

thatinvestigator althoughhe had a knife theduring fight, he denied using
it. Id. at 522-23. tosought that,He his statement onsuppress groundthe

questioned,when he was he was in ancustody “because he was inmate in
county jail.”the at 527. The court to equateId. incarceration“refuse[d]
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an inmate ...questionedMiranda when is‘custody’for ofpurposeswith
Id.the incarceration.” at 532.to inmate’san offense unrelatedabout

to our limitations” testInstead, a test similar “additionalappliedthe court
forthat, test, custodywas not insuspectunder that theand determined

atId. 532-33.purposes.Miranda
Herrera,inthefrom this case. Unlike arresteedistinguishableHerrera is

in aovernight county jail,after detainedhaving beeninterrogatedwho was
arrested,shortly while sheinterrogated havingafter beenjuvenilethe was

and, while shepolice arguably,of the stationbookingin the roomwas still
Fields,accompanied originalher arrest. Seeunder shock thatwas still the

adult,anwhile the in Herrera wasAdditionally,at 1190. arrestee132S. Ct.
arrest, and, therefore,atyears old the time of herjuvenilethe was fourteen

oflikely pressure as a result her arrest. Seewas more to feel coercive
Moreover, factuallyif case notJ.D.B., even this were131 S. Ct. at 2402-08.

alone,Herrera, does us that westanding persuadenotdistinguishable,
facts thisthe limitations” test to the of case.“additionalapplyshould

in forHere, juvenile custodyhave that the waswe concludedbecause
warnings,to Miranda and Benoitshe was entitledpurposes,Miranda

analyzingturn to whether“interrogation.”to We nextbeing subjectbefore
fact,was, interrogated.inshe

InterrogationB.

a in“Interrogation personfor Miranda occurs whenpurposes
or its functionalsubjected express questioning equiva­to eithercustody is

(2013) omitted).Gribble, 1, 11 The(quotationv. 165 N.H.lent.” State
to words actions theinterrogation “anyof refers or onequivalentfunctional

(other attendant to arrest andpolice normallythe than thosepart of
reasonably to elicit anlikelythat should know arecustody) policethe

Innis,suspect.” Island v. 446 U.S.incriminating from the Rhoderesponse
(1980).291, of the term focusesequivalent aspect“The functional301

theof the rather than the intent ofupon perceptions suspect,theprimarily
omitted).Gribble, focus(quotations11 “This reflects165 N.H. atpolice.”

into asafeguards designed suspectthat were vestthe fact the Miranda
coerciveagainst policemeasure ofcustody protectionwith an added

of intent of theobjective underlyingtheregard proofwithout topractices,
omitted).(quotationId. at 11-12police.”

she flushedcase, juvenile directlythis the was asked about whatIn
arrested forjust shopliftingtoilet. that she had beendown the Given

questionthethe conclusion thatreachingwe have “a difficult timejewelry,
incriminatinggarner potentiallyto other than aanythingwas meant do

No.Stately,States v. Criminaljuvenile.from the Unitedresponse”
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(D.13-280(1)(DWF/LIB), 668167, 20, 2014)2014 atWL *7-8 Minn. Feb.
(determining that aasking suspect anywhether there were inguns the

interrogationvehicle constituted when he stoppedhad been hebecause was
suspected havingof fired a ingun, “unequivocally custody,”was and the
question likelywas reasonably incriminatingto elicit an response). Accord-

we hold that sheingly, subjectwas to interrogation meaningwithin the of
Miranda.

that,arguesThe State though juvenileeven the in custody,was she
was,was not “interrogated” instead, subjectfor Miranda butpurposes to

“[g]eneral Miranda,questioning.”on-the-scene 384 atU.S. 477.The State’s
argument upon followingis based the frompassage Miranda:

function,Our decision is not to hamperintended the traditional
of inpolice officers investigating crime. an inWhen individual is

cause,oncustody probable the police may, course,of seek Nut
evidence in the field to at againstbe used trial him. Such
investigation may include inquiry personsof not under restraint.
General on-the-scene as toquestioning surroundingfacts a crime
or generalother ofquestioning citizens in the fact-finding process
is bynot affected our Itholding. is an of responsibleact
citizenship for giveindividuals to they maywhatever information
have to aid in law enforcement. In such situations the compelling

inherent inatmosphere processthe of in-custody interrogation is
not necessarily present.

(citation omitted). However,Id. at cited,477-78 the State has not nor have
found, anywe incase which a court has allowed “on-the-scene questioning”

of a suspect alreadywho is in custody for purposes.Miranda Miranda
arewarnings requirednot for precisely“on-the-scene” questioning “be-

cause the individuals being questioned custodyare not in at all and there is
no atmosphere.” Thomas,coercive United States v. Crina. No. 12-128
(MJD/JJK), 6812536, (D. 2012)2012 at 19,WL *8 Minn. Dec. (emphasis
added). The herequestioning shortly juvenileoccurred after the was
arrested, and, therefore, custody Moreover,in for Miranda purposes. the
question itself juvenilerevealed to the that beingshe was observed while

theusing toilet. The questioning here did not take inplace a non-coercive
atmosphere.

circumstances of this simply“[T]he case do not involve general on-the-
scene ofquestioning typethe the inSupreme Court discussed Miranda.”
Id. “This pressurecase involves a oncoercive a restrained individual’s will

fundamentallythat is different than the non-coercive atmosphere when an
officer meets with oncitizens the street or in their homes to ask questions
as part of the offact-gathering part investigation.” pointedId. The question
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toilet, “was notflushed down thecase, the what sheasking juvenilein this
668167, question,the thatAsking juvenileatStately, 2014 *8.benign.” WL

inshoplifting, transportedarrested forshortly formallyshe wasafter
room, “isstation, bookingin a lockedandto the detainedpolicehandcuffs

askfing]. . . unrestrainedfrom a officerfundamentally policedifferent
Thomas, 2012 WLcrime.”about athey suspectedknowcitizens what

16812536,at *8.
State reliesargument, thequestioning”of its “on-the-scenesupportIn

a orjail,an inmate ininvolving prison,entirely upon questioningcases
Cervantes, jail);F.2d (county589 at 426-27juvenile facility. Seedetention

(Ohio 2011)99, (juvenile detentionD.F., App.100-01 Ct.re 951 N.E.2dIn
(Cal.B180443, 696693,L., App.at *1 Ct.2006WLfacility); In re JOE No.

R., 121,2006) In re Jacob No. CA-JVfacility);*correctional(juvenileMar.
2010)(Ariz. 29, (juvenile09-0143, 1729881, *1 App. Apr.at Ct.2010 WL

cases, tosuspectsthe were deemed notfacility). In all of thesecorrectional
subjected totheywhen were “on-the-­custody purposesin for Mirandabe

429; D.F.,Cervantes, F.2d at In re 951 N.E.2dquestioning.” See 589scene
R,L., *2-3;103; 696693, at In re 2010 WLre 2006 WL Jacobat In JOE

us conclude that in this1729881, requiresat of these cases to*2-3. None
juvenilethe notcase, or that wasonly questioningthere was on-the-scene

subject interrogation.to custodial
safetyMoreover, publicthat there was athe State does not contend

the firstasking juvenilethe withoutemergency questionthat necessitated
Quarles,v.rights.of and Benoit See New Yorkadvising her her Miranda

(1984)649, safety exceptiona public“narrow”(recognizing467 U.S. 657-58
to“that need for answersupon court’s conclusion theto Miranda based

thesafety outweighsin a a threat to publicsituation thequestions posing
privilegerule the Fifth Amendment’sprotectingfor the prophylacticneed

(1994)self-incrimination”); 309,v. 139 N.H. 311Lopez,Stateagainst
safety”arecognize “publicof whether we(leaving open questionthe

Constitution). to thatWere we holdexception to Miranda under the State
toiletjuvenilewhat the flushed down thequestionthe officer’s about

tosubjectnotgeneral questioning”“on-the-scenemerelyconstituted
thewould swallowMiranda, exceptionan to Miranda thatwe would create

that this is “anAlthough suggeststo the Staterule. We decline do so.
—result,” requires.thatit is the result Mirandadisagreeweabsurd

*
Although of a Court ofthat “an CaliforniaCalifornia Rule of Court 8.1115 opinionprovides

... not benot certified for mustor court division that is publicationsuperior appellateAppeal
L., No. B180443,we In re JOEa in other citeaction,”cited or relied on a court or anypartyby

(Cal. 2006), it.the State has reliedCt. Mar. because21, upon2006 WL 696693 App.
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IV. Conclusion

sum,In juvenilewe conclude that the in inthis case was forcustody
Miranda and Benoit waspurposes interrogatedwhen she in a locked

station,in thebooking police shortlyroom after she was arrested. Because
receive, receive,she was to butentitled did not Miranda and Benoit

warnings being interrogated,before her thatadmission she flushed a
and,necklace down the the producttoilet was of interrogationcustodial as

such, was Inproperly suppressed. light of the result we reach under the
Constitution,State notwe need reach the argumentsState’s under the

Ball,Federal Constitution. 124See N.H. at 237.

Affirmed.

DALIANIS, C.J., CONBOY, JJ., Lynn,and Hicks concurred; J.,and
dissented.

J.,LYNN, Because Idissenting. agreedo not that the single question
of juvenile byasked the arrestingthe officer concerning new suspicious

conduct she committed after arrested andbeing brought to the police
station interrogationconstitutes custodial within the meaning of Miranda

Arizona, (1966),v. 384 U.S. I436 would reverse the trial rulingcourt’s
hergranting Therefore,motion to suppress her statement. I respectfully

dissent.

I

do not dispute bythe facts as majority,recited the but add some details.1
testimonydrawn from the at adjudicatorythe hearing and at the suppres-

sion hearing. helpSuch details in theunderstanding precise context in
questionwhich the was asked and the given, importantanswer which is to

a ofresolution the of thepropriety police officer,action. The arresting Eric
wasPappalardo, called to the Mall atRockingham approximately p.m.4:30

28, 2011,Mayon to torespond arrival,an of shoplifting.incident Upon
Pappalardo spoke with a mall security officer as well as a representative of

Store,Claire’s himwho showed merchandise from the store that had been
juvenilerecovered from the when she was detained. Pappalardo then

placed juvenile arrest,the her,under transportedhandcuffed and toher
the Department.Salem Police isThere no evidence thatindicating at the

of the juvenile searched,time arrest frisked,the was interrogated, or
advised of her Tights. During bookingMiranda processthe at the police
station removed,and after her had juvenilehandcuffs been the asked if she

so,could use the Pappalardobathroom. allowed her doto and directed her
to a intoilet located a row of cells toadjacent booking Althoughthe room.
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area wasbookingand roomthe combined cellblockthe ofperimeter
area, the between thesecured, not leave this doorjuvenilethat the couldso

door to the cell theopen,the was as was thebooking room and cellblock
accompanynot thejuvenile Pappalardoto use the toilet. didentered

room,cell; rather, to from whichbookingreturned thejuvenile into the he
entered.juvenilethe that thecould not see cellhe

monitored videodepartment bythe ispolicearea ofThe. cellblock
cell, Peddle, who was inin the Lieutenantjuvenilethe wascameras. While

flushjuvenilethat the tooffice, appearedon the video monitorobservedhis
the bookingwent toimmediatelyused it. Peddlehavingthe toilet without

observed, indicating thatwhat he hadPappalardoand informed aboutroom
somethinghad down the toilet. When thejuvenilelike the flushedit looked
her, advising of herreturned, asked without first herjuvenile Pappalardo

juveniletoilet. Thehad flushed down therights,Miranda what she
that had taken and hadthat a necklace sheshe had flushedresponded

in her pants.concealed

II

us, it helpfulI to reviewspecificto the issue before believeturningBefore
in which ofprophylactic protectionsthe circumstances thegenerally

majority correctlyinto Theplay.have been held not to comeMiranda
warningsMirandathat basic conditions must be met beforeobserves two

(1) (2) Miranda,interrogation.and See 348 U.S. atrequired: custodyare
Court and our own case law makeSupreme478. But as both United States

clear, have“custody” “interrogation”and becomepurposesfor Miranda
meanings usagemore limited than common orspecializedof art withterms

Fields,dictionary of terms would indicate. See Howes v.the definitions the
(2012)(“As1181, 1189 law, ‘custody’case isused in our Miranda132 S. Ct.

generallythat tospecifies thoughtterm art that circumstances area of
coercion.”). aof For who haspresent danger example, persona serious

,a inTerry1 stop might,the commonby police duringbeen “seized”
custody personin has beento because theunderstanding, thoughtbe be

is veryand not to But the law clearby policethe is free leave.restrained
in See State v.custody purposes.such a is not for Mirandapersonthat

(2003).Turmel, 377, must have reasonablepoliceN.H. 383 Because150
isis or about toperson engaged, engaging,to believe the hassuspicion that

Terryeffectuating stop,as to a seeactivity prerequisitein criminal aengage
may380, person provideat is to believe that theid. there reason

inquiry regardingmakes suchself-incriminating responses when the officer
may policeconfirm aperson’s responsethat theactivity. Notwithstanding

1 Ohio, (1968).Terry 1v. 392 U.S.
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suspicions,officer’s the officer is entitled to ask a “moderate number of
questions” during the the orstop advisingwithout of his hersuspect

rights.Miranda Id. at 383. The Terry completelydoctrine is consistent
Miranda,with that ofportion Supremethe Court’s earlier decision in in

which it “[g]eneralstated that on-the-scene to sur-questioning as facts
orrounding generala crime other of inquestioning citizens the fact-finding

Miranda,process by holding.”is not affected our 384 U.S. at 477.
also have recognizedCourts several other circumstances in which

Miranda apply suspectdoes not even a is inthough unquestionably the
orcustody of correctional ispolice subjectedauthorities and to interroga-

tion, i.e., by Inquestions, Quarles,is asked such authorities. Yorkv.New
(1984),467 649 the Supreme recognizedU.S. Court a public safety

Miranda,toexception holding that “the doctrinal underpinnings of
Miranda it inrequire appliedthat be all its rigor[do not] to a situation in

police questionswhich officers ask reasonably prompted by a concern for
Quarles,safety.”the atpublic 467 U.S. 656.

Pennsylvania Muniz, (1990),In v. four-justice496 U.S. 582 a plurality of
the Court a “routinerecognized booking question exception” that “exempts
from coverageMiranda’s questions to secure the ‘biographical data

”tonecessary complete booking Muniz,or pretrial services.’ 496 U.S. at
Although601. rejecting Pennsylvania’s assertion that the booking ques­

tions should not be asregarded custodial interrogation theybecause were
“not id.,intended to elicit information for investigatory purposes,” the
plurality questionsconcluded that “the fall protectionsoutside the of

theyMiranda” because “reasonably police’swere related to the adminis­
Muniz,trative concerns.” 496 U.S. at 601-02.Muniz is consistent with the

Innis,Court’s earlier indecision Rhode (1980),Island v. 446 291U.S. in
which it held that “‘interrogation’ under Miranda not onlyrefers to
express questioning, but also to any words or actions on partthe of the

(otherpolice normallythan those toattendant arrest and custody) that the
police should reasonably likelyknow are elicitto an incriminating response

Innis,from suspect.”the (emphasis added;446 U.S. at 301 footnotes
omitted);2 Neville, (1983)see 553,also South Dakota v. 459 U.S. 564 n.15

2 State, (Tex. 2012),In App.v. 358 647 arguableS.W.3d Crim. the court theobservedAlford
booking questionstension between of “designed [by police]Muniz’s disallowance that are the

admissions,”incriminatory Muniz,to added),elicit (emphasis496 at 602U.S. n.14 and the
holding interrogation “anyin that purposesInnis for Miranda includes orwords actions on

(otherpart police normallythe of custody)the than those attendant to arrest and that the
police likelyreasonably incriminating response suspect.”should know are to anelicit from the
Innis, added; omitted).(emphasis446 at reviewing divergentU.S. 301 footnotes After the

interpreted “booking questions”manner in exception, Alford,which courts have the see 358
656-59, exceptionat applied objectiveS.W.3d the court theheld that was to onbe based an

“whether, circumstances,totality question reasonablyassessment of under the of the a is
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intoxicated,(“In police inquiryadrivingan for whilecontext of arrestthe
interrogationtest is not anthe take a blood-alcoholsuspect willof whether

737,Woods,Miranda.”); v. 711 F.3dUnitedmeaning of Stateswithin the
(6th 2013) subjectto arrestedquestionofficer’s(holding policethatCir.741

interrogationdid not custodialof his constitutepocketscontentsabout
righthad thepolicethatwarnings; say [the officer]“[t]oMirandarequiring

himsimplycould not askpocketsWoods’s butgo throughto physically
beyour pocket?’ illogical”).in would‘What is

(1990), thatPerkins,v. 496 292 the Court held MirandaIn U.S.Illinois
agent wasgovernmentin an undercovernot to a situation whichapplydid

*3days*for twowho had been incarceratedsuspectthe cellblock of ainplaced
to elicit thetrial, designedhim in conversationawaiting and engagedwhile

Perkins, at Themurder. 496 300.in an unrelated U.S.suspect’s involvement
Court

rejected] warnings requiredthat areargumentthe Miranda
custodyis in in a technical sense andsuspectwhenever a

agent.a governmentsomeone who to behappensconverses with
fate,to theby appear suspect’swho controlQuestioning captors,

that the hasmutually reinforcing pressurescreate Courtmay
will,the a doessuspect’s suspectwill weaken but whereassumed

conversing agent,he a thesegovernmentnot know that is with
notpressures do exist.

States,from Mathis v.distinguishedat The Perkins UnitedId. 297. Court
(1968),in it that an must beperson1 which had held incarcerated391 U.S.

if to an offensequestioningeven the relatesgiven warningsMiranda
incarceration, on that in Mathis thegroundto the basis for theunrelated

Perkins,was a 496 U.S.interrogator government agent.knew hissuspect
however, bareSignificantly,299. the Court also added: “Theat offact

thewarning suspectin a even whencustody may every requirenot instance
official, toto an but we do not have occasionspeakingis aware that he is

added).(emphasisthat Id.explore issue here.”
has not automati-Yet circumstance in which Miranda been heldanother

incustody interrogationthat and acally despite the fact bothapplicable
exist, personsthe of who areclearly questioningsense involvesgeneric

concern,” 661, police“regardlesslegitimate at of whether shoulda administrative id.related to
likelyquestions reasonably incriminating information.” Id. at 660.are to elicitknow that such

any bookingquestion is to thereach of “whether there limitationThe court did not the
incriminating throughexception intent to elicit admissionswhen an officer’s actual was

by questions.”booking Id. at 660 n.27.questions the officer ascharacterized
3 jail(Marshall, J., dissenting) (recitingPerkins, had inat that Perkins been496 304See U.S.

agent).days prior thetwo to his interaction with undercoverfor
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a orjail prisonincarcerated in about conduct thanother that on which the
Althoughincarceration is based. Mathis established the rule that a person

in custodywho is otherwise must be given warningsMiranda even if he is
subjectaquestioned about unrelated to the reason for his incarceration and

if is criminal investigationeven there no pending when the questioning
occurs, it questiondid not address the core of whether incarceration itself

Fields,is sufficient to constitute Seecustody. 132S. Ct. at 1188.Answering
question Perkins,the left in andopen Mathis the Court made it clear in its

in Maryland Shatzer, (2010),later decisions v. Fields,559 U.S. 98 and that
imprisonment, more,“service of a term of without not enoughis to

custody.” Fields,constitute 1191;Miranda 132 S. Ct. at see also State v.
455, 455-56,457 (1999)Dorval, 144N.H. (holding that defendant was not in

custody for purposes questioned by policeMiranda when about unrelated
violation).offense while aserving sixty-day parolesentence for Although

Shatzer and Fields sentences,involved individuals who were serving both
this and other courts have theapplied rule that incarceration does not
automatically equal custody for Miranda purposes even when the person
questioned sentence, but, rather,not aservingwas being jailwas held in or

(1stprison awaiting Ellison, 727,trial. See United States v. 632 F.3d 730
2010); Ford, 57, 59, (1999);Cir. v. 144State N.H. 64 Pehowic,State v. 147

(2001).52, 53,N.H. 55
Finally, recognizedcourts ahave “new crime” exception to Miranda.

exception,Under this a bystatement made a person who is under arrest
subjectand is to questioning not preceded by Miranda iswarnings

ifadmissible as evidence the statement itself constitutes a new crime. See
Tucker, 723, (2001);State v. 145 N.H. 726-27 accord United States v.

705, (11thPaskett, 1992);950 F.2d 707-08 Kirk,Cir. United States v. 528
1057, (5th 1976) (“[N]oF.2d 1062 Cir. fifth problemamendment pre-is

sented when a statement is admitted into evidence which is not confessional
nature,in but in and of itself constitutes the crime charged”).

ofApplication the Miranda rule ais not cost free exercise. As a
rule,prophylactic byit definition excludes from evidence some statements

freely voluntarily. course,that are made and And of “Voluntary confessions
merely enforcement,are not a element inproper theylaw anare

unmitigated good, to society’s compellingessential in finding,interest
convicting, Shatzer,punishingand those who violate the law.” 559 atU.S.

omitted).108 (quotations and citations Collectively, the cases discussed
variety which,a ofabove demonstrate incircumstances for one reason or

another, courts have found that the ofcosts Miranda tooapplying high.are
below,explained comfortablyAs this case fits thewithin Miranda exception

(9thWalker, 1978),recognized in v. 424Cervantes 589 F.2d Cir. itsand
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regardingof incarcerated individualsquestioningfor on-the-sceneprogeny
activity thesuspicious withinrecently-committedorsuspected ongoing

of confinement.place

Ill

custodyin for Mirandathat defendant wasmajority’s conclusion theThe
flushed the toiletasked her what she had downPappalardowhenpurposes

distinguishableisits that this caseprimarilyis on determinationbased
that, theon the fact unlikemajorityIn the focusesparticular,from Fields.

Fields, a at the timealready serving prisonin sentencewho wasdefendant
the shock and suddenand thus did notquestioned experiencehe was

arrest, juvenilean the here was stillnormally accompaniesisolation that
questioning tooksubject placeto because thepressuresthese coercive

policetoaway”“whisked the station.shortly after she was arrested and
maya whoon the fact that this case involves minormajorityThe also relies

a ofpressure policethan adult to feel coercive as resultlikelybe more an
(2011).2394, ICarolina, 2403v. North 131 S. Ct.See J.D.B.questioning.

in terms ofcase is from Fields bothacknowledge distinguishablethat this
communityremoval fromjuvenile’sbetween the thetemporal proximitythe

arrest) issue, her as athe at and because of status(by questioningand
findingin of a that wasminor, weighand of factors favor shethat both these

But, view,in my these factors arecustodyin for the of Miranda.purposes
that meby countervailing persuadea number of considerationsoutweighed

interrogationnot amount to custodial withinthat occurred here didwhat
meaningthe of Miranda.4

Fields,in for ofquestion purposesAs the Court makes clear the seminal
acustody degree person’sis not the to whichdetermining simplyMiranda

4 (1)arrested,that, recently prisoner:personalso unlike a a sentencedThe Fields Court found
so,that,speak by hope doing“pressured the he will be allowed to leavewould not feel to after
ceases,go questioning hethat when the will remain underand home” because “he knows

(2)confinement”; probablyquestion himthe law enforcement officers whoand “knows that
Fields, Althoughatauthority of 132 Ct. 1191.lack to affect the duration his sentence.” S.the

recentlyservingmay prisoner persona and athese be between a sentencevalid distinctions
recentlyarrested, personaall exist between arrestedit is not at clear that such distinctions

pretrialawaiting contrary, notwithstanding abeing jail thatpersonand a held in trial. On the
questioned bymay charges is thefrom those about which hedetainee be held on different

answering questionsmay police bypolice, cooperating with them willhe well believe that the
release, bail, dispositionsecuring pretrial a more favorable on thehim in reducedassist and/or

short,already maycharges being prospect a behe is In the that detaineeon which held.
hardlyglobal the is an unheal'dachieving a of all his difficulties with lawdesirous of settlement

Ellison, fact, recognized v.phenomenon. at In as in Minnick632 F.3d 730. the Courtof See
(1990), “mayentirely possible pressuresthat increaseMississippi, it is coercive498 U.S. 146

Nonetheless, pretrialMinnick, prospectprolonged.” the that acustody 498 at 153.as is U.S.
may potentially pressures not us hold that suchexperience has led todetainee such coercive

Pehowic,59, 64;Ford,custody atper purposes. 144 N.H.persons in for Miranda Seeare se
53,147 N.H at 55.
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restricted,freedom of movement has been but “whether the relevant
presentsenvironment the same inherently pressurescoercive as the type of

Fields,questioningstation house at issue in Miranda!’ 132 Ct. atS. 1190
added).(emphasis To determine whether such Miranda-like coercive

exist,pressures circumstances,a court must examine all the relevant not
just ofagethe the arrestee and the time interval between the arrest and
the questioning. Among the other factors that are relevant to the determi-
nation of custody duration,Miranda are the location of questioning,the its
the inlanguage used summoning person,the statements made during the
interview, presencethe or physical'restraints,absence of and the release of

1189,the interviewee at the end of the questioning. See id. at 1192.
above, in Miranda,As noted Supremethe Court explicitly excepted from

prophylacticthe warnings requirement on-the-scene“[g]eneral questioning
as to facts surrounding Miranda,a crime.” 384 U.S. at 477. onRelying this
exception, a substantial ofbody case law has developed which holds that
warnings precede generalneed not questioning typeof this even when the
crime is a jail, prison,scene or detention facility personand the questioned

beingis anheld there for earlier offense. The seminal on pointcase is
Walker, (9th 1978).Cervantes case,v. 589 F.2d 424 InCir. that the

defendant was an inmate at jail.a hecounty While was tobeing moved a
cell,new a prison officer searched his belongings and afound matchbox

containing Cervantes,what marijuana.looked like 589 F.2d at 426-27.
Without administering asked,Miranda thewarnings, officer “What’s this?”
The defendant replied, grass,“That’s man.” Relying Mathis,Id. at 427. on
the defendant argued that because he was incarcerated at the time of

hisquestioning, rightsMiranda been disagreed,had violated. The court
writing:

interpret would, effect,To urgesMathis as Cervantes in create
pera anyse rule that investigatory questioning prisoninside a

requires warnings.Miranda Such a rule could totally disrupt
prison administration. certainlyMiranda does not dictate such a

. . .consequence.
Adoption of onlyCervantes’ contention would not be inconsis-

tent with Miranda but would torture it to the illogicalposition of
providing greater protection to a thanprisoner to his
nonimprisoned counterpart. cannot SupremeWe believe the
Court intended such a result.

Id.
courtThe went on to hold that for prisonera to be inconsidered custody

for Miranda there must “apurposes, changebe in the ofsurroundings the
prisoner which an impositionresults in added on his freedom of move-
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prisoner.”on thefurther limitationsis, placesact whichment”; that “some
followingstandard, relied on thethe courtthisApplyingId. at 428.

tosubjectedhad not beenin that the defendantconcludingcircumstances
ofmeaningthe Miranda:withininterrogationcustodial

ain of routine search.was uncovered the coursemarijuanaThe
to the nature of theascertainquestion soughtofficer’s][The

libraryin andplace prisontheThe tookquestioningsubstance.
discovery.thea reaction tospontaneousto have beenappears

circumstances, that neither thealso concludeUnder these we
of exerted asetting presence officers]nor the twoprison [the

topersonhave caused a reasonableto detain sufficient topressure
further diminished.of movement had beenbelieve his freedom

Rather, questioning enablingthis an instance of on-the-scenewas
crime was in progress.to whether adetermine[the officer]

Id. at 429.
courts,federal see Garciabyhas followed other state andCervantes been

(11th 1994); v.1487, 1491-92 Cir. United States13 F.3dSingletary,v.
(4th 1985); Scalf,v. 725F.2d970, United States779F.2d 972-74 Cir.Conley,

(Tex.(10th State, 520,1272, 1984); v. 241 527-331276 Cir. Herrera S.W.3d
2007), the theits formed basis forApp. reasoning essentiallyandCrim.

atFord,in 144employedwe Ford. See N.H.“additional limitations” test
63-64.

torationale casesroutinely appliedCourts the Cervantesalso have
recently-occurringareinvolvingjuveniles questioned ongoingwho about or

charges.on Fortheycommitted while are incarcerated otheroffenses
(Ohio 2011), in aD.F., residentsApp.in In re 951 N.E.2d 99 Ct.example,

(afacility up pen potential weapon)were lined when ajuvenile detention
D.F., appellantre 951 N.E.2d at 100-01.Themissing.was discovered In

had taken the and flushed it downpenthat another residentvolunteered
the that he hadQuestioningthe toilet. Id. at 101. of other resident revealed

the Id.by appellant.the staff topill dispensedof a that had beenpossession
asked, warnings,of Mirandathe was then without benefitappellantWhen

that he hadpill,to the he admittedpossesshow the other resident came
rejected appellant’sId. courtit” rather than it. The the“cheeked consume

questioningclaim that the violated Miranda:

in ownonly appellant’sto two minutesThe encounter lasted one
searched,handcuffed, removed from theHe orcell. was not

investigationangeneral facility This was on-the-scenepopulation.
aobject contempo-and thenpotentiallyof a missing dangerous

in aby officersof a offense correctionsinvestigation drugraneous
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circumstances,prison setting. totalityUnder the of the appellant’s
not imposed uponfreedom of movement was over and theabove

Therefore,in facilitynormal situation the detention environment.
warnings unnecessary.Miranda were

103; R., 09-0143, 2010 1729881,.at see re 1Id. also In Jacob No. CA-JV WL
(Ariz. 29, 2010); L., B180443,at *3 reApp. Apr.Ct. In No.JOE 2006 WL

(Cal.696693, 2006).21,at *2-3 Ct. Mar.App.
cited,The asserts notmajority found,that “the State has nor have we

case in which aany court has allowed ‘on-the-scene aquestioning’ suspectof
is inalready custodywho for Miranda purposes.” Ante at 347. This

isassertion because itunpersuasive veryassumes the atpoint issue. The
question in Cervantes and all the eases that follow it was whether the

in inperson custody cases,was fact for Miranda Inpurposes. each of those
defendant custodythe contended that he was in because he was incarcer-

ated, therefore, not case,and free to leave. In each rejectedthe court the
argument because the circumstances of questioningthe did not present
sufficient additional of pressures beyondindicia coercive the baseline

—inherent in incarceration itself. That pointis the same at issue here
whether, station,despite being policeincarcerated at the the defendant was
in forcustody purposesMiranda when questioned by Officer Pappalardo.
Merely majoritybecause the chooses not to apply reasoningthe of these

to thecases circumstances presented here does not mean that the cases can
ignored.simply be

This case is distinguishable from Fields in two crucial respects that the
majority First,fails recognize. case,to unlike this Fields did not involve
questioning about recently-committed suspicious conduct atoccurring the
place of suspectincarceration after the jailedwas for other reasons. On the

Fields,incontrary, the defendant was questioned about alleged sexual
that began Fields,assaults occurred before he serving his sentence. 132 S.

Second,Ct. at 1185. single question here,unlike the of juvenileasked the
questioned byFields was the deputiessheriffs to seven hours. Id.for five
short,at 1186.In the facts and circumstances of Fields suchare that no one

could seriously contend that the atquestioning justifiedthere issue was
under contrast,Miranda’s on-the-scene questioning By case,rubric. in this
Pappalardo’s you just“what inquiry immediatelydid flush” that followed

juvenile’sthe return from the toilet constitutes a prototypical example of
typethe of questioningcrime-scene that its progenyMiranda and hold

precededneed not be by warnings.
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significantand Fields arethis casebetweenThe above distinctions
cases,of and casesMiranda, linebecause, Terry,5 the Cervantes-Fordas

(1974), law enforcementMcDonnell, recognize,418 U.S. 539v.such as Wolff
beinginan interest bothespecially stronghaveauthoritiesand correctional

maintainingand inactivitycriminalemergenttorespond quicklytoable
violatingoffor or convictedthat house those heldof facilitiesintegritythe

the Cervantes-Fordmajority’s employrefusal tocriminal law. Thethe
that, thetimingstrange bythe resultto caseanalysis producesthis

mayto arrest that shesufficientlycrime close herof her newcommission
event, juvenilethethe of thatsubject pressuresstill to coerciveclaim to be

conductingfrom normal on-the-scenepolice theprecludeis able to the
in a newinvestigatingbe totypically employablethey wouldquestioning

observes, the mall priorarrival at butuponif hiscrime. As the State aptly
arrest, had observed herPappalardothe under Officerplacing juvenileto

would haveunquestionablyjewelry, Terryto the stolenattempting discard
advising her of hershe was withoutdoinghim to ask her whatpermitted

token, if themajority’s reasoning,under therights. By the sameMiranda
hadher and she insteadpick uphad been tomother not availablejuvenile’s

station forpolicea or detained at thefacilitytransferred to detentionbeen
have in” to her new environmentof time to “settledperioda sufficient

couldpresumablyalsojewelry,to' discard the sheattemptedshebefore
warnings.without Miranda Seedoingabout what she washave been asked

however, theFord, of porridge,63. Like third144N.H. at Goldilocks’s bowl
“just precludetojuvenile’s timing right” applica­finds to bemajority the

I noexception questioning.for on-the-scene seetion of the Miranda
outcome, scopethe of Mirandaexpandsthis odd whichjustification for

thejuvenile, throughand thebeyond underpinnings, permitsits doctrinal
behavior, aneffectivelyto create “on-the-scene-­timing of her own bad

the whatemployingthat fromprecludes policequestioning-free-zone”
procedures.policestandard crime-scenewould otherwise be

arrest, majoritytheand of asbyFar the “shock awe”being cowedfrom
was sodemonstrate that shejuvenile’s objectivelythe actionshypothesizes,

beat,a setthat, virtually losing promptlysheher arrest withoutbyunfazed
policea after at the station. Undercommitting arrivingnew crimeabout

rationale, analysis,control ourwhich I believe shouldthe Cervantes-Ford
thejuvenilethe aboutpermitted questiontoPappalardoOfficer was

onjusthad observed the surveillanceactivity Peddlesuspicious Lieutenant
cir-that thewarnings, providedMirandaadministeringcamera without

5 —(“But policeofTerry, with entire rubric conduct392 at we deal here anSee U.S. 20
on-the-spot on beatpredicated upon of the officer thenecessarily the observationsswift action

— been, be, subjected thehistorically practical not toas a matter couldwhich has not and
procedure.”).warrant
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cumstances of the notquestioning impose significantdid additional limita-
those in her abeyond persontions inherent status as held under incar-

easilyThe facts satisfy juvenile proceededceration. here this standard. The
own,to and from the her unaccompanied bycellblock toilet on officers. She

not handcuffed at time. Althoughwas the the circumference of bookingthe
secure,room and areacellblock was the door between two openthe was and
locked,the individual notcells were that the tomeaning open area which

juvenile than,the had appears largeraccess to have been far asay, typical
cellblock,interview room. juvenile emergedWhen the from the Pappalardo

did not her inphysically engage any threateningrestrain or other words or
—Rather,conduct. he simply approached singleher and asked a question

you Upon“What did flush down the toilet?” admitting that she had flushed
a necklace that she had taken and in her pants,concealed she was not asked
any questions,further and insimply remained detention at the police
station until pickedher mother her up.

factDespite the that the trial court no finding point,made on this the
majority opines that the State is incorrect in asserting that the question

by Pappalardoasked was “not about the shoplifting offense for which [the
juvenile] arrested,” 344,was at itante and later asserts that pointed“[t]he

case,inquestion asking juvenilethis the what she had flushed down the
”toilet, ‘was not Antebenign.’ at 347-348. If what the majority means by

that, giventhese statements is the nature of the for whichcharge the
juvenile had (shoplifting),been arrested Pappalardo might reasonably have
anticipated possiblethat questionone answer to his would be that the
juvenile sought crime,had disposeto of evidence of the I disagreedo not that
such an answer was of manyone reasonable Butpossibilities. as discussed
earlier, policeeven officers aquestioning suspect whose freedom has been
curtailed from that which immediatelyexisted before he is to asubjected

(asTerry stop that, definition,askmay questions by may reasonably confirm
dispel)well as the suspicions.officer’s There is no reason for a different

here,where, juvenile’sresult as the atfreedom the time of Pappalardo’s
notquestion was further alreadycurtailed from that which existed as a

result of her arrest and detention at the police Moreover,station. as
atPappalardo explained the suppression hearing, “he wasn’t sure if it was

or drugsevidence or what it was” that just plausiblyshe had flushed. It as
could have objectbeen some other small that could be used as a orweapon
that potentially could have interfered with proper operationthe of the toilet.

that,point irrespectiveThe isimportant of these possibilities,various the
sufficiently suggestivecircumstances were of new criminal conduct beyond

that for juvenilewhich the had already justifybeen arrested to on-the-
questioningscene such Itregarding might that,conduct. be the case once

juvenile’s clearlythe answer established the connection between the new
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arrested, further questioningone for which she had beenand thecrime
justified without administer-longerwould no bethe related mattersabout
with that issue here becausewe are not facedwarnings,Miranda buting

questions.furtherasked noPappalardo
areon the reliesmajoritycourt cases whichThe two Minnesota federal

case, actually supportsand one of themfrom thisreadily distinguishable
in this case did not involve custodialquestioningthat themy conclusion

13-280(1)(DWF/LIB),Stately,v. Criminal No.interrogation. United States
(D. 20, 2014), it notis in that didinappositeMinn. Feb.2014 WL 668167

which, aor incarcerated forbeinga in after arrestedinvolve situation
Thus,crime, committed a new offense. the additionalthe defendant then

Nonetheless, theimplicatednot in that case.simplylimitations test was
custodyinStatelythe in was Mirandacourt’s conclusion that defendant

handcuffed, cruiser,policein a andplacedbecause had beenmerely he
Reid,v. 135questionable.that he was detained is See Statebeingadvised

(1992)(defendant handcuffed,376, 381-82 frisked, placedandwho wasN.H.
priorbut not arrested to arrival of anotherin cruiser was seizedpolice

him).officer who identified
(MJD/JJK), 2012Thomas, No. WLIn States v. Crim. 12-128United

(D. 19,2012), suspected assaultingthe was of6812536 Minn. Dec. defendant
case, aquestioned bythis Thomas wasa fellow inmate. In contrast to

ofgainedafter the staff had controlsupervisorcorrections several minutes
physicallywas handcuffed and held from behindthe situation and while she

special prisona area of the wherethe officer as she was escorted toby
Thomas, 2012generalare from the WLsegregated population.inmates

6812536, at *1-3. The court found that these circumstances involved
in tobeyondrestrictions those inherent incarcerationsufficient additional

However, in an that iscustody.constitute Miranda Id. at *9. observation
case,in the courtof the result should be thisprescient properwhat

if, reachinga crimeupon“This be different casemight [theobserved:
scene], excitedly out happened?Lieutenant Dern had blurted What What’s

her statementsropeon? is that for?’ and Defendant madegoing What
submit,are, I toof this case far closer thosethen.” Id. The circumstances

inare the actual factsforegoing they presentedthe than tohypotheticalof
theThomas, the of that case should not controlconsequentlyand outcome

result here.
much,say holdingnot as itsAlthough majority explicitlythe does

toline of cases so aseffectively limitingreads Fields as the Cervantes-Ford
warnings onlyMirandapersonsallow of incarcerated withoutquestioning

thesufficientlyare settled into incarceration thatpersonswhen such
Icommunity has believedissipated.removal from theputative upheaval of

(1)Fields, casegivena of that: the dealtreadingthat this is far too broad
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(2)withonly prisoner;a sentenced and did not involve the ofsituation an
recently-committedoron-going occurringoffense within the place of

confinement. Law andenforcement corrections authorities obviously have
in beingan interest able to respond quickly and todecisively emergent

conduct, especiallycriminal that occurring in the often highly-charged
of facility.environment a or detentionprison That interest exceeds even the

weighty governmental interests at instake criminalinvestigating past
Indeed, recognitionconduct. of this veryinterest is the foundation of the

Moreover,Terry doctrine. as previously,noted unlike sentenced prisoners,
inpersons pretrial mayheld status feelvery pressurewell to respond to

police questioning hopes securingin the of release from detention or more
dispositionfavorable of their pending charges, and this pressure may

— —notincrease decrease longerthe the isperson held. Minnick v.
(1990).146, 153 Yet,Mississippi, 498 U.S. this notprospect preventedhas

courts, own,including our from the additionalapplying limitations test to
Thus,inpersons pretrialheld status. majority’sthe readingbroad ofFields

onlyis not at odds with the Cervantes on-the-scene questioning rationale,
but also calls into thequestion continuing validity of our decisions in Ford

lightand Pehowic. In of completelythe different factual circumstances
Fields,before the Court in the majority’s thatimplication that mustcase

dictate the outcome here is unwarranted.

IV

Because what occurred here nothingwas more than singlea on-the-scene
question about new suspicious conduct committed juvenile’safter the

detention,arrest and and because the circumstances clearly demonstrate
juvenilethat the subjectedwas not anyto additional beyondrestrictions

status,those in herinherent incarcerated I would find that the trial court
in granting I,erred the motion suppress. therefore,to respectfully dissent.
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