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the doorentering by holdingthe shedfromDownspreventingphysically
torequisitethe intentthe acted withclosed, that defendantdemonstrate

the633:1,1-a, Finally, givenII.2 his mother. See RSAchild fromconceal
head,2’s theon child andevents, discovery bruisingofDowns’stiming of

thenight,thatharmed the childrenindicating that Downsoflack evidence
Downs,defendant, not wasandis that theconclusiononly rational

Germain, at 361.165 N.H.crimes. Seechargedfor theresponsible
evidence, that the defendantwe concludetotality of theConsidering the

fact, viewingno rational trier ofdemonstrate thatnot met his tohas burden
State, guiltto the could have foundlightin most favorablethethe evidence

Havinga reasonable doubt.kidnapping charges beyondthe twoon
jurythat the could have excludedwe concludetranscript,the trialreviewed

on twoguiltthan the theother defendant’sconclusionsall reasonable
kidnapping offenses.

Affirmed.
LYNN,HICKS, CONBOY, JJ.,DALIANIS, C.J., and concurred.and
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DALIANIS, (McNamara, J.)The appeals SuperiorC.J. State the Court’s
ruling that legislative to the ofchanges definition compensation”“earnable

toapplicable members of the HampshireNew Retirement System violate
the Contract Clauses of the HampshireNew and United States

plaintiffsConstitutions. The and the intervenors cross-appeal the court’s
rulings that rightsmembers’ to retirement do notbenefits vest until they

years service,accrue ten of creditable and that members do not have vested
rights to cost-of-livingadjustments to their pensions. The New Hampshire

SystemRetirement takes no onposition the issueslegal raised in the
appeal, objectsbut to remedy sought bythe the plaintiffs and the

below,intervenors. For the reasons forthset we reverse the trial court’s
ruling on compensation,”“earnable and affirm its onruling cost-of-living
adjustments.

The following undisputed are supported byfacts the record. The New
Hampshire (NHRS),SystemRetirement inas set forth chapterRSA
100-A, a contributory,is public employee, pensiondefined-benefit plan,

401(a)qualified under section of the Internal Revenue Code and funded
(2013).through a trust. See byRSA 100-A:2 isNHRS funded member

contributions, contributions,employer and gains. percent-investment The
ofage compensation”“earnable that is bycontributed members is byset

2014).100-A:16,legislature.the RSA I (Supp. NHRS members receive
retirement in proportionbenefits to “average compen-the member’s final
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2014).(2013), compensa-Average final(Supp.:6RSA 100-A:5sation.” See
ofhighest yearsaaverageas of member’s threeis thetion defined

XVIII(a) (2013);100-A.T, also RSAseeSee RSAcompensation.”“earnable
XVIII(b) determine(2013) year periodfive to100-A:1, (establishing

who have not attained vestedfor memberscompensationfinalaverage
2012).1,Januarytopriorstatus

100-A,including2008, chapterRSAlegislature amendedIn 2007 and the
100-A.T,XVII,in RSAcompensation”the of “earnablechanging definition

and the methodcompensation,” alteringitexcluding from “otherby largely
(COLAs) in 100-A:41-a. SeeRSAcost-of-living adjustmentsfundingof

300:1, :8,2007, 268:8; 2008, :19.LawsLaws
declaratory and2009, filed forpetitionthe aAugust plaintiffsIn

thechangesof the toconstitutionalitythechallengingreliefinjunctive
—ofFederation TeachersThe included: the Americanplaintiffsstatute.

— Hampshire,NewEducation AssociationHampshire, the NationalNew
9000,Local AFL-Association IUPAEngland Police Benevolentthe New

Chiefs,CIO, Hampshireof Fire the NewHampshirethe New Association
Association, theAssociation, EducatorsHampshireNew RetiredPolice the

Association, Firethe ProfessionalSchool AdministratorsHampshireNew
of NewEmployeesState AssociationHampshire,of New theFighters

1984, individuals. The waspetitionLocal and severalHampshire, SEIU
State,against the the amendedMayin 2010.In addition to claimsamended

Chair ofagainst§to 42 1983 thepursuantclaims U.S.C.petition included
Governor, soughtand the andSystemRetirementHampshirethe New

However, jointlythe tolledagainst parties subsequentlyNHRS.restitution
constitutional issues. Theclaims resolution of thependingthe Section 1983
to, among things,in otheragain February 2013was amendedpetition

plaintiffs.individualinclude additional
summary2010, judg-filed cross-motions forIn the partiesNovember

Contractthat the amendments violated theplaintiffsThe claimedment.
Constitutions, thatarguing chapterRSAof and FederalClauses the State

tocontract, for the formulaprovidinga that statute100-Aconstitutes “[t]he
benefits, of compen-consideration ‘othercalculate which includedpension

rights,”createdaverage salary,in the retiree’s vesteddeterminingsation’
acompensation” from the formula constitutedeliminatingthat “otherand

plaintiffs arguedThe alsorights.of their vestedimpairmentsubstantial
. . .. . . to NHRS memberspromisedthat a COLAthat statute“[t]he

astatutory amendments constitutedrights,” and that thecreated vested
thatargued chapterThe RSArights.of those Stateimpairmentsubstantial

to definition of “earnablea contract with therespect100-Adoes not create
thebyevince a clear intentstatute did notcompensation,” because the

it, andchangenot toby permittedto the statute andbe boundlegislature
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that, contract,ifeven the statute create a plaintiffsdid the failed to show
that the amendments contract a“impair the to substantial ordegree,” that
they are retroactive. The argued plaintiffsState further that the did not
have vested in COLAs arights receiptbecause of COLA is uponbased

nature,contingency and was inprocedural and that even if the amendments
substantially impair contract,a they were reasonable and necessary to

importantserve an public purpose because the prior jeopardizedstatute
plan’sthe tax exempt status under Internalthe Revenue Code.

Following a trialhearing, the court issued its Theorder. court dismissed
plaintiffsthe nine non-individual for of standing,lack but themallowed to

proceed as intervenors. The challengeState does not this ruling appealon
and, although the it inplaintiffs raised their of theynotice cross-appeal, did

and, therefore,not brief the issue we it Lally Flieder,deem waived. See v.
(2009).350, Thus, assume,159 N.H. 351 we deciding,without that the

G2003B,non-individual plaintiffs standinghave to be intervenors. See LLC
(2006).are, 725,v. Town We­ 153 N.H. 727 trialThe court found thatof

certain public officers and employees by chaptercovered RSA 100-Ahave
a rightcontractual to have “other compensation” inconsidered the
calculation of their average final compensation, and that the amendment

law,creates a impairmentsubstantial as a ofmatter “because it alters the
compensation-calculation formula for those whose haverights already
vested, so,and in itdoing eliminates an categoryentire of ‘earnable
compensation’ for ofpurposes calculating average final compensation and

pension paymentsthus for alreadythose have In addition,[who] retired.”
trialthe court found that the amendments to the COLA statute did not

violate orthe State Federal Contract NotingClauses. that the State made
cogent“a argument that hadpetitioners rightno vested in a priorCOLA

to questionthe amendments in because of areceipt COLA was onbased a
contingency,” the trial court also reasoned that because the failure to
amend the statute jeopardized“could have exemptthe tax ofstatus the

trust,entire .pension . . ofloss the tax exempt[t]he status of the
Retirement Trust would be anconsidered interest that is reasonable and

tonecessary omitted.)serve an important public purpose.” (Quotation
Thus, the court concluded that “even if Petitioners have vested torights

COLA,receive a infringementthe necessaryState’s is ato serve substan­
tial public purpose.”

On theappeal, State that theargues trial court byerred thatruling
public officers and employees bycovered RSA chapter 100-A have a
contractual right to a fixed definition of compensation.”“earnable The
plaintiffs and intervenors (collectively,the plaintiffs) argue that the trial
court byerred thatruling NHRS members uponvest tenaccruing years of
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status, and byemployeeattaining “permanent”uponthanservice rather
to a COLA.rightsnot have vestedtheythat doruling

summaryforon cross-motionsrulingsthe trial court’sreviewingIn
tomost favorable eachlightin thethe evidence“we considerjudgment,

and, no issue ofgenuineifnonmoving partyas thecapacityin itsparty
tomoving party is entitledexists, thefact we determine whethermaterial

N.H.,v. State 158of law.”N.H. Assoc. Countiesas a matterjudgment ofof
omitted). trial court’s(2009) review the284, We(quotationN.H. 287-88

Attain, 298,163 N.H.Antosz v.the to the facts de novo.of lawapplication
(2012).299

Assoc.,de N.H. 158constitutionality of a statute novo.review theWe
constitutionality thea bearschallenging“The statute’spartyN.H. at 288.

UndewritingMalpracticeN.H. Med. Jointproof.”of Tuttle v.burden
omitted).(2010) a627, reviewing“InAssoc., (quotation640159 N.H.

will not itact, it and declarewe to be constitutionallegislative presume
President,v.N.H. SenateBainesupon inescapable grounds.”exceptinvalid

omitted). words,(2005)124, 133 “In other we will not(quotation152 N.H.
conflictunless a clear and substantialto be unconstitutionalhold a statute

omitted). Thus, a(quotationit Id.and the constitution.”exists between
tosusceptibleto it isnot be construed be unconstitutional whenstatute will

69,Lee,v. 124 N.H. 77-78rendering it constitutional. Whitea construction
statute,(1983). of a thoseconstitutionalityas theexist to‘When doubts

Trustees,Bd.constitutionality.”in ofmust be resolved favor itsdoubts of
(2010).49,State, 161 N.H. 53Sec’yN.H. Ret. Plan v.Judicial of

“Noprovides:States ConstitutionThe contract clause of the United
of contracts ...”any... impairing obligationlaw thepassstate shall...

CONST, I, Hampshireof theI, §art. 10. Part Article 23 NewU.S.
injurious,“Retrospective highly oppressive,laws areprovides:Constitution

therefore, made, forlaws, should be either the decisionunjust.and No such
CONST, I, art. 23.causes, pt.or of offenses.” N.H.punishmentof civil the

I, existingreference con­expresslyPart Article 23 “does notAlthough
, protectionsthethat its proscription duplicates... we have heldtracts

State v.contract clause of the States Constitution.”found in the United
omitted).(2009)214, 221Fournier, (quotation ‘We... understandN.H.158

I, article 23I, part [ofandConstitution]section 10 the Federal[ofarticle
impairsa lawequivalent protectionsto offer whereConstitution]the State

acontract, an that is itselfabrogatesa law earlier statutea or where
(1992).625,{Furlough), 135 N.H. 630the JusticesOpinioncontract.” of

rights, acquiredor vestedThus, away impairsstatute which takes“every
duty,a new orlaws, obligation, imposesaor creates newexistingunder

in to transactions or considerationsdisability, respectaattaches new
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I,must deemedalready past, retrospective” meaningbe within the of Part
Tuttle, omitted).Article 23. 159 N.H. at 641 (quotation

claim,a contract clauseevaluatingWhen a court must first determine
“whether a inchange state law has resulted in the impairmentsubstantial

Wakelin, (1sta relationship.” 1,of contractual Parker v. 123 F.3d 4-5 Cir.
1997) omitted). turn,(quotations This ininquiry, has “three components:
whether there is a contractual relationship, changewhether a in law
impairs relationship,that contractual and whether the impairment is

omitted).substantial.” Id. at 5 (quotation To survive a contract clause
challenge, a legislative enactment that constitutes a substantial impairment
of a contractual “mustrelationship significanthave a legitimate publicand
purpose.” Group 400,Reserves v.Energy Kansas Power Light,& 459 U.S.

(1983).411
“Recognizing that aprincipal function of notlegislature‘[t]he is to

”contracts,make state,’but to make laws that establish the ofpolicy the we
recently adopted the “unmistakability doctrine.” See FightersFireProf. of

State, (2014)188,N.H. v. 167 N.H. (quoting194 PassengerNational R.
Co., (1985)).v. A. T.Corp. 451,& S. F. R. 470 U.S. 466 The doctrine

“mandates that we determine challengedwhether the legislative enactment
evinces the clear ofintent the state to be bound to particular contractual
obligations.” omitted).(quotation “Policies, contracts,Id. at 195 unlike are
inherently subject to revision and repeal, and to construe laws as contracts

the obligationwhen is not clearly unequivocally expressedand would be to
limit drastically National,the essential ofpowers legislativea body.” 470

Thus,U.S. at 466. legislature“absent some clear indication that the intends
contractually,to bind itself presumptionthe is that a law is not intended to

privatecreate contractual rights merelyor vested but a policydeclares to
pursued legislaturebe until the shall ordain atotherwise.” Id. 465-66

omitted).(quotation

enactment,reviewing particular“When a .. . . . . proceedwe
cautiously in identifyingboth a contract within the oflanguage regulatorya

Parker,statute and in the contoursdefining any obligation.”of contractual
omitted).123 at (quotation begin byF.3d 7-8 examiningWe the statutory

itself, National, 466,470language U.S. at and perform analysisa close of
Parker,issue,the atstatutory provision see at123 F.3d 7. We first address

parties’the arguments under the State Constitution and rely federalupon
only Ball, 226, (1983).law to aid analysis.our See State v. 124 N.H. 231-33

100-A:1,arguesThe State that because XVIIRSA does not contain
languageunmistakable that the legislature intended to establish a fixed

employee compensationdefinition of as a contractual right, the amend-
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ContractState or Federaldo not violate thements to the definition
issue, wascompensation”“earnableto atPrior the amendmentsClauses.

as,defined
any pay,paid plusof overtimecompensationfull ratethe base

pay,or severance costpay, longevitysickholiday pay,and vacation
instruc-bonus, extracurricular andpayadditional forlivingof

special duty,extra or and otheractivities or for othertional
the fairby employer, plusthe member thecompensation paid to

livingsuch as meals orcompensationnon-cashmarket value of
federal income tax.subjectif toquarters

XVII(a) (amended 2014)2007) 2008,100-A:1, (Supp. (emphasisRSA
added); 1991, compensa-the term “otherAlthough313:1.ChapterLaws

hasstatute, the trial found that itdefined in the courttion” was not
allowances/reimbursements; allow-clothing/uniformincluded: “automobile

assistance;reimbursements; paidamountsances, or educationalstipends
insurance;dental domestichealth andwaiving employer-providedfor

reimbursement; moving/and fitnesscoverage;medical healthpartner
allowance; settlementdiem or fixed travelexpenses/per [and]relocation

paid employees.”amounts to
... is whether RSAtrial court that the “threshold issueThe determined

inrights employees.” Relying uponcontractualchapter 100-Acreates State
10, a “vested deferredwhich establishes the terms of member’sRSA 100-A:
allowance,” “eligible employeescourt that becomeretirement the reasoned

—— may not modifiedto benefits which becontractually pensionentitled
Thus, thatthe court concludedyearsafter ten of creditable service.”

compensation,’to thefailure of RSA 100-A:1 define ‘other“despite [the]
employees employ-a contract state and theirstatute does create between

“any who hascompensation” employeethis of andcategoryers to receive
in hasof that was effect acompleted years provisionten service while

it.”right tovested

hasfor the First CircuitAppealsAs the United States Court of
“ ‘[v]esting’pension plan,in the context of a the termsexplained, when used

in toa statutesynonymous,”are not and referencesand ‘contractual’
a Educ. Ass’n-Rhodenecessarilynot create contract. National“vesting” do

1999).(1st26,22, “Often, . .Bd., 172 F.3d 28 Cir. .v. RetirementIsland
a an mustprovided by plan employeeto for which‘vesting’ periodrefers the

age.a if and attains retirementpensionfor when heeligiblework to become
change in its termsprotectionsa againstWhether affords contractualplan

The has hesitantquitea Id. at 28. First Circuit “beenquestion.”is different
instatute neither thespeaksa where the state pensionto infer contract
Id. atplan.”of theexplicitly precludesof contract nor amendmentlanguage
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all,27. The court reasoned that legislatures regularly modify“[a]fter
schedules and benefitcompensation programs. Supreme[United States]

precedentCourt has tended to treat government statutespension as
similarly subject made,to modification payments yetfor not unless the
government’s intent ato create contract is clear and definite.” Id. “The
policy reasons for protecting legislative againstpower implied surrender

elaboration,are too obvious to much and it easy enoughis for awarrant
statute to a contract toexplicitly say explicitlyauthorize or that the benefits
are contractual orpromises, any changesthat not apply specificwill to a

(citations omitted).class of beneficiaries.” Id. at 27-28 and footnote
issue,Prior to .the statutory 100-A:10,amendments at RSA titled “Vested

Deferred Retirement Benefit” provided pertinentin part:

(a) IA group yearsmember who has 10 ofcompleted creditable
who,service and for death,reasons other than retirement or
anceases to be oremployee teacher shall be deemed in vested

status and theupon meeting eligibility requirements of subpara-
(b)graph may acollect vested deferred retirement allowance. In
a allowance,lieu of vested deferred retirement maythe member

applicationmake a prescribedon form by the board of trustees
and a ofreceive return the member’s accumulated contributions
under RSA 100-A:11.

(b) At any 50,time after attainment ageof a Igroup member
(a)who requirementmeets the of subparagraph may make

application aon form prescribed by the board of trustees and
areceive vested deferred retirement allowancewhich shall consist

annuityof a member which shall be the actuarial ofequivalent the
member’s accumulated on ofcontributions the date retirement

which,and a state annuity withtogether the member annuity,
shall be equal to either the service retirement allowance payable

1(b)100-A:5, 1(a)under RSA and or the reduced early service
retirement allowance payable 100-A-.5,1(c),under RSA based on
the agemember’s thewhen vested deferred retirement allowance
begins and on the member’s average final compensation and
creditable service at the time service is terminated.

(b) (2001) (amended100-A:10, 1(a), 2011).RSA The statute contained
materially language respect members,similar with Groupto II although

(b)with 100-A:10, 11(a), (2001)different age requirements. See RSA
(amended 2011).

statute,Under the ofplain language athe member who completes ten
years 1(a).of 100-A:10,creditable service achieves status.”“vested RSA
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else-and worksemploymentstatethereafter leavesif a memberEven
statute, theforth in thewhere, setmeeting age requirementstheafter
a return ofoptor to receivea retirement allowance“may collect”member

to of time thatThus, periodrefers the“vesting”Id.or contributions.his her
readingaa closeeligible pension. Uponformust work to becomea member

that thelanguagefind no unmistakablewestatutory language,theof
concluded, aintended, that once memberthe trial courtaslegislature

ofwhereby none“vests,” has been establisheda contractual commitment
byprospectivelymodifiedmay ever beof or her future benefitthe terms his

in law.a thechange

State, 445163 N.H.that, Cloutier v.uponbasedplaintiffs argueThe
contract, “obtain(2012), a and memberschapter 100-A constitutesRSA

oremployees of the statepermanentfirst becometheystatus whenvested
they this theRejecting argument,for which work.”subdivisionspoliticalof

fundamentally distinguishable fromiscourt reasoned that “Cloutiertrial
It thatemployeesof state at issue.” notedcategoryand thethe current case

scheme, theentirely statutoryan anddifferentinterpretingwasCloutier
thatunequivocal in statuteupon languagein the was basedanalysis opinion

compensationas “additionalto retirement benefitsjudgeswhich entitled
omitted.) It also(Quotationtoand be rendered!’for services rendered

uponvest anpensionin that benefitsthat the statement Cloutierobserved
not ofholdingstatus” is theattaining employmentemployee’s “permanent

omitted.) ofis discern the intentagree. Our task to(Quotationthe case. We
us,analysis languageof of the statute beforelegislature through thethe

right.the contractual Seeparty claimingcircumstances of theand the
554,Eskeland, (2014); R.I.N.H. see also Parella v.Petition 166 558of

(1st 1999).46,173 61 Cir.System, F.3d “SuchRetirementEmployees’
circumstances, nature, varywill from case to case. Particularby their

. . . find them­mayClause claimsbringing particular Contractplaintiffs
Parella, 173 at 61.markedly circumstances.” F.3dselves in different

100-A:1, anXVII does not demonstrateconclude that RSAWe
against prospectivelythe to bind itselfby legislatureunmistakable intent

Furthermore, thecompensation.”ofthe definition “earnablechanging
notdoescompensation”to the definition of “earnablelegislative change

As thecalculation of member benefits. Stateretroactively affect the NHRS
if, compensation”had “earnableexample,for an memberexplains, NHRS

in the$50,000 2006, compensation”“otherrepresentedin of whichof $500
allowance, for thecompensation”“earnableform of a the member’sclothing

that$50,000 determiningofpurposesbe foryear always2006 would
Thus, ofif at the end the member’s“average compensation.”finalmember’s

service, three highest2006 was one of the member’syearthegovernment
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$50,000years of “earnable thecompensation,” would be included as one of
figures averagedthe three to forbe the determination of “average final

Accordingly, we trialcompensation.” reverse the court’s that theruling
inchanging 100-A:1,amendment the definition RSA XVII violates the

State Contract Clause. Because the Federal Constitution affords the
noplaintiffs greater protection than does the State Constitution in these

circumstances, we reach the same underconclusion the Federal Constitu-
as dotion we under the State Constitution. See Maine Ass’n Retirees v.of

(1stTrustees, 2014).23,Board 758 F.3d 29 Cir.of
The plaintiffs argue that the trial court erred by ruling publicthat

officers and employees bycovered RSA chapter 100-Ado not have vested
to arights TheyCOLA. contend that the “clear unambiguousand.

oflanguage” priorthe statute to its amendment “must be 'considered to
agrant vested right to NHRS to amembers COLA.”The State argues that

the no toplaintiffs right priorhad vested a COLA to the amendment
receipt“because of a COLA was based on the occurrence of several

and, therefore,contingencies,” law,a ofas matter there was no rightvested
in future COLAs.

issue,Prior to the 100-A:41-a,amendments at RSA titled “Supplemental
Allowances,”provided:

I. Any retired member of the HampshireNew retirement
system anyor of its predecessor systems, who has been retired

months,for at least 12 anyor beneficiary of such ismember who
receiving allowance,an entitledshall be to receive supplemental
allowances, also of living COLA’s,known as cost adjustments or
on the retired anniversarymember’s latest ofdate. The amount

supplementalsuch allowances shall be limited to from percentone
to 5 withpercent, increments of no less than percent.of one1/2

(a)III. The granting anyof supplemental allowance,such ofor
any in allowances,increase supplemental shall contingentbe on
terminal funding of the total actuarial cost thereof at ofthe time
granting. Such terminal funding shall be from specialthe account

100-A:16,11(h).established under RSA

111(a) 2007)100-A:41-a,I, (amendedRSA 2008, 2012).(Supp. 2009, 2010,

We are not persuaded that the statutory language established a
contractual obligation provideto a InCOLA. the absence of evidence that

legislaturethe unmistakably contractually,intended to bind itself we
presume that the law declares“merely policy pursueda to be until the
legislature National,shall ordain otherwise.” 470 U.S. at 465-66(quotation
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(Colo.2014)(statute202, 211 notState, doesomitted); v. 336P.3dsee Justus
a clearstating suggestingorlanguagedurational“contractual orcontain

aitself, paying... specificin to COLAperpetuity,intent to bindlegislative
formula”). Furthermore, adjustment to a retirementcost-of-living“a

theterms, thingthe asbenefit, necessarilyis not sameby ownit[s]
Cameron, 889,P.3d 893v. 316retirement benefit.” Bartlettunderlying

omitted). 100-A.T0,(N.M. 2013) eligibleRSAPursuant to(emphasis
isallowance,” bywhich definitionmay collect a “retirementmembers

annuity.”the state RSAannuity“the the member andlimited to sum of
2014).100-A:1, is defined as “annualannuity”“Member(Supp.XXII

theoffrom the accumulated contributionsfor life derivedpayments
2014). asdefined100-A:1, annuity”“State is(Supp.RSA XXmember.”

by RSAemployer.”contributions anfor life derived frompayments“annual
2014).100-A:1, statutory thatlanguagedoes the state(Supp.XXI Nowhere

Retirees, 758a includes See Maine Ass’nretirement allowance COLAs. of
(it fallunmistakably that COLAs within the umbrellaat is not clearF.3d 31

contractually obligated notis to belegislatureof that the assumedbenefits
reduce).to

100-A:41-a,that, RSAenactingis no indication inhold that thereWe
to against prospectivelyintended bind itselflegislature unmistakablythe

Williams,v. 107 3dfundingthe of See Scott So.changing method COLAs.
(Fla. 2013) (elimination changewas within379, 388-89 prospectiveof COLA

topriortoauthority performedof the benefits tied servicelegislature;the
therefore,not,impaired).date are not lost or We needthe amendment

trust,theexempt pensionto the tax status ofpertainingaddress the issues
Accordingly,remedy sought by plaintiffs.to the theobjectionor NHRS’s

the violate therulingaffirm the court’s that amendment does notwe trial
thethe Constitution affordsState Contract Clause. Because Federal

the Constitution in theseplaintiffs greaterno than does Stateprotection
circumstances, Constitu­reach the same conclusion under the Federalwe

Retirees,as See Maine Ass’ntion we do under the State Constitution. of
Thus, bynot the issuesremainingat 29. need address raised758 F.3d we

in theirplaintiffs cross-appeal.the

reversed inpart; part;inAffirmed
and remanded.

Bassett, JJ.,Hicks, Conboy, Lynn, concurred.and


